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LIST OF ABBREVIATIONS AND ACRONYMS
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Ankara University Continuous Education Center

Atatirk University Continuous Training Application and Research Center

Prime Ministry Communication Centre System
Central Harmonisation Unit
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European integration

Electronic Public Procurement Platform
European Union
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financial management and control

High Planning Council

human resources

human resource management

Human Resource Management Information System
internal audit

Internal Audit Co-ordination Board
Institute of Internal Auditors

International Monetary Fund

Instrument for Pre-accession Assistance

International Organization for Standardization

International Standards of Supreme Audit Institutions

information technology

Electronic Public Information Management System

Public Personnel Selection Examination (Turkish acronym)

Law on Civil Servants

Law on General Administrative Procedures
Central Trade Registry System (Turkish acronym)
Ministry of Development

Ministry of Economy
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MoEU Ministry for European Union Affairs

MoF Ministry of Finance

Mol Ministry of Justice

Mol Ministry of Labour and Social Security

MoSIT Ministry of Science, Industry and Technology

MTBF medium-term budgetary framework

MTFP Medium Term Fiscal Plan

MTMC Ministry of Transport, Maritime Affairs and Communications

MTP Medium Term Program

NAP National Action Plan for European Union Accession

NPAA National Programme for the Adoption of the Acquis

OHAL Olaganiistii Hdl (state of emergency, Turkish acronym)

PAR public administration reform

PFM public financial management

PFMC public financial management and control

PIFC public internal financial control

PM Prime Ministry

PPA Public Procurement Agency

PPL Public Procurement Law

PPP public-private partnership

RAC Regional Administrative Courts

RPFDM Regulating Public Finance and Debt Management

RIA Regulatory Impact Assessment

SAI Supreme Audit Institution

SEPSIS The National e-Government Strategy 2016-2019 and Action Plan Monitoring and
Evaluation System

SOE state-owned enterprise

SPA State Personnel Administration

SSO State Supply Office

TBB Tiirkiye Belediyeler Birligi (Union of Municipalities, Turkish acronym)

TCA Turkish Court of Accounts

TGNA Turkish Grand National Assembly

TODAIE Public Administration Institute for Turkey and Middle East (Turkish acronym)

TRY Turkish lira

TSA treasury single account

UYAP electronic court management system (Turkish acronym)

WCAG Web Content Accessibility Guidelines
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Introduction

INTRODUCTION

SIGMA developed the Principles of Public Administration in 2014 to support the European
Commission’s reinforced approach to public administration reform (PAR) in the European Union (EU)
Enlargement process. In 2017, the Principles' were updated and a new methodological framework
developed to improve clarity, without changing the substance of the conceptual framework. The
Principles define what good public governance entails in practice and outline the main requirements to
be followed by countries during EU integration. The monitoring framework enables regular analysis of
progress made in applying the Principles and setting country benchmarks.

In 2015 SIGMA undertook comprehensive Baseline Measurement assessments for the seven EU
Enlargement candidate countries and potential candidates against the Principles and has continued to
monitor subsequently the progress of PAR. Monitoring reports were also published in 2016 for
assessments in selected priority areas of PAR.

This 2017 Monitoring Report, for the period May 2015 to June 2017, covers the six key areas of reform:
strategic framework for public administration reform, policy development and co-ordination, public
service and human resource development, accountability, service delivery and public financial
management, including public procurement and external audit.

The first part of the Report sets out major developments and progress made since 2015, based on the
indicators and methodology used in the Baseline Measurement Reports. The analysis of individual
Principles is further enhanced through the introduction of a new set of monitoring indicators and
sub-indicators, described in the Methodological Framework for the Principles of Public Administration®.
The indicator values, based on the points allocated to each sub-indicator, are indicative and should not
be used nor interpreted on their own without the context of the full qualitative analysis provided
under each Principle.

The Report also contains short- and medium-term recommendations to help the administration take
concrete actions for tackling some of the most important challenges. These include recommendations
from the 2015 SIGMA Baseline Measurement Report® which have not been implemented yet and are
still relevant.

The analytical findings and recommendations in this Monitoring Report are also designed to inform the
policy dialogue and discussions between the EC and the administration about priority areas for reform
and potential support.

OECD (2017), The Principles of Public Administration, OECD, Paris: http://www.sigmaweb.org/publications/Principles-
of-Public-Administration Edition-2017 ENG.pdf

OECD (2017), Methodological Framework for the Principles of Public Administration, OECD Publishing, Paris,
http://sigmaweb.org/publications/Methodological-Framework-for-the-Principles-of-Public-Administration-November-
2017.pdf. This methodology is a further developed detailed specification of indicators used to measure the state of
play against the Principles of Public Administration.

OECD (2015), Baseline Measurement Report: Turkey, OECD Publishing, Paris,
http://www.sigmaweb.org/publications/Baseline-Measurement-2015-Turkey.pdf.
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OVERVIEW

The Turkish public administration has operated in a rather turbulent environment during the
assessment period. The Government formed after snap general elections in November 2015 was
reform-oriented, including in the area of public administration. A new Government was formed in June
2016 but was soon followed by a military coup attempt on 15-16 July This resulted in a country-wide
state of emergency and the introduction of significant legislative amendments by decree that were still
in force when this assessment was conducted. The extraordinary measures applied after the coup also
impacted the assessment of some indicators in this report. A constitutional referendum was held on 16
April 2017 on 18 proposed amendments to the Turkish Constitution, including abolition of the office of
the Prime Minister and replacing the existing parliamentary system of government with a presidential
system. The amended Constitution will take effect in 2019.

EU accession negotiations have stopped since the 2015 assessment. Despite this, the formal special co-
ordination mechanisms are in place at both the political and administrative levels, but co-ordination
bodies do not meet on a regular basis.

Despite having a long-standing administrative tradition and a well-functioning public administration,
several challenges highlighted in SIGMA’s 2015 Baseline Measurement Report remain. For example,
PAR is not unified as there is still neither a single planning document nor a special co-ordination
mechanism devoted to the area. Therefore PAR related goals are found in different key central and
institutional planning documents and strategies, although they are well-aligned in terms of objectives,
ambition levels and implementation time frames.

This report identifies the following key PAR-related priority areas for Turkey:

* Strengthening the co-ordination mechanisms of PAR both at the political and administrative
levels.

* Developing a systematic approach to the whole-of-government planning, monitoring and
reporting. Providing central guidance for the sector strategies.

* Reducing the excessive use of extraordinary procedures for adoption of laws, improving the
use of evidence-based policy making and systematic public consultation.

* Conducting a comprehensive review of current public service legislation, the institutional set-
up and implementation practices, and developing a strategic roadmap of civil service reform.

* Ensuring that the regulation of administrative procedures is transparent and consistently
applied to all public institutions and legislation so that the principles of good administrative
behaviour are applied uniformly.

* Amending the legislation to integrate revolving funds into the annual budget process.

* Strengthening reporting on internal control and alignment of internal control processes applied
for national systems and those applied for EU-funded programmes.

* Taking measures to regulate and monitor all public procurement, in conformity with the acquis.
Reviewing policies and practices in all public procurement, including that outside the scope of
the Public Procurement Law (PPL), and proposing measures to bring all procurements under
the PPL or to otherwise ensure their conformity with the acquis.

* Ensuring a sustainable and coherent single framework for Public and Private Partnerships (PPP)
and concessions.
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STRATEGIC FRAMEWORK OF PUBLIC ADMINISTRATION REFORM

1. STATE OF PLAY AND MAIN DEVELOPMENTS: MAY 2015 - JUNE 2017

1.1. State of play

Turkey has a well-developed planning system in which the key central planning and institutional
planning documents, including government programmes*, acknowledge public administration reform
(PAR) as one of the priorities. However, the understanding of PAR is not unified and fully aligned with
the Principles of Public Administration®. There are clearly traceable links among the strategic objectives
of the long- and medium-term planning documents®, and more operational objectives indicated in the
institutional planning documents. Planning documents also include performance objectives,
performance indicators and target values that are later used for monitoring and evaluation. All PAR-
related activities indicated in institutional planning documents are costed, and the documents provide
information on budgetary and non-budgetary expenditures as well as breakdowns by economic codes.
On the contrary, actions indicated in the 2017 Annual Programme’ for implementation of the Tenth
Development Plan (TDP) are not costed. Monitoring the implementation of PAR-related objectives and
activities is ensured through internal systems in the case of key planning documents — the
Development Plan, and Medium Term and Annual Programmes — while information on implementation
of Performance Programmes is made public in Annual Accountability Reports.

Since there is no single planning document for PAR in Turkey, there is no special co-ordination
mechanism devoted to overseeing its implementation. There are two high-level co-ordination bodies
that review, among other topics, implementation of PAR-related objectives: the High Planning Council
(HPC) chaired by the Prime Minister, and the Reform Co-ordination and Monitoring Board chaired by
one of the Deputy Prime Ministers. Information on the work of these co-ordination structures is not
publicly available. The Ministry of Development (MoDev) is assigned the role of co-ordinating
implementation of the TDP and its PAR-related objectives. Otherwise, planning and implementation of
PAR-related activities is decentralised.

1.2. Main developments

The following sections describe key changes in the public administration for each key requirement and
main developments, based on the indicators used in the SIGMA 2015 Baseline Measurement Reports.

The 64th Turkish Government was formed after the election in late 2015, but the Government changed
again in mid-2016, and a new 65th Government Programme was adopted®. The new Programme
maintained the previous one’s comprehensive section on improving the public governance system,
however, and execution of the 64th Government Action Plan’ continued during 2016.

Both the 64th and the 65th Government Programmes have sections devoted to governance issues (64th Government
Programme, pp. 32-36; 65th Government Programme, pp. 25-28).

OECD (2017), The Principles of Public Administration, OECD Publishing, Paris,
http://www.sigmaweb.org/publications/Principles-of-Public-Administration Edition-2017 ENG.pdf

The Tenth Development Plan 2014-2018, Turkish Grand National Assembly Decision No. 1041 of 2 July 2013; Medium
Term Programme 2017-2019, Council of Ministers (CoM) Decision No. 2016/9300 of 7 September 2016; Medium Term

Fiscal Plan 2017-2019; the 65th Government Programme, Republic of Turkey, Ankara, 24 May 2016; 2017 Pre-
Accession Economic Reform Programme, High Planning Council Decision No. 2017/1 of January 2017.

2017 Annual Programme, adopted by the CoM Decision No. 2016/9368 of 3 October 2016.
65th Government Programme, Republic of Turkey, Ankara, 24 May 2016.
64th Government Action Plan for 2016: Actions and Reforms, 10 December 2015.
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The 65th Government Programme includes a special section on governance and highlights PAR as one
of six priority areas and, along with the Medium Term Programme 2016-2018, includes references to
accountability-related reforms. As a result of this, the value for the indicator ‘Extent to which the scope
of PAR central planning document(s) is complete’ has risen from 3 to 4.

No progress can be identified in implementation of the short-term recommendations of the 2015
SIGMA Baseline Measurement Report™, as the Medium Term and Annual Programmes do not provide
target values for performance indicators of the PAR-related objectives identified in the TDP; there are
also no publicly available monitoring system or implementation reports for these central planning
documents. In addition, there is no information about specifically PAR-focused discussions at the
political or administrative level. The institutions involved implement PAR-related objectives and
activities within their own domains, without centralised direction.

Although the share of public administration development activities and reforms has decreased slightly,
there has at the same time been a substantial increase in the share of resourced and costed PAR
measures. However, a negative development is that the Strategic Plan of the Prime Ministry 2011-2015
expired at the end of 2015 and a new one has not been prepared. Also, there is no Performance
Programme of the Prime Ministry for 2016 or 2017. Despite this, the Prime Ministry (PM) has prepared
an Annual Accountability Report for 2016,

Table 1: Comparison with the values of the relevant indicators used in the 2015 Baseline
Measurement Reports™

2015 Baseline Measurement indicator 2015 value

Extent to which the scope of PAR central

. . 3 4
planning document(s) is complete.
Qualitative
Extent to which a comprehensive PAR reporting 4 4
and monitoring system is in place.
Ratio of central planning documents featuring
PAR objectives and priorities uniformly and 60% 60%

coherently.

Share of public administration development
activities and reforms from all activities in PAR 85% 69%
planning documents.

Quantitative

Annual implementation backlog ** of public

administration development activities and
reforms.

Not Not
available' available®

10 OECD (2015), Baseline Measurement Report: Turkey, OECD Publishing, Paris, pp. 12 and 15,

http://www.sigmaweb.org/publications/Baseline-Measurement-2015-Turkey.pdf.

1 2016 Annual Accountability Report of the Prime Ministry, Republic of Turkey, Ankara, 2017.

OECD (2015), Baseline Measurement Report: Turkey, OECD Publishing, Paris,
http://www.sigmaweb.org/publications/Baseline-Measurement-2015-Turkey.pdf

12

13 The indicator evaluates the implementation rate of public administration development activities and reforms within

the year.

1 As the Annual Accountability Reports of Performance Programmes focus on achievement of targets rather than

activities, it is impossible to calculate the implementation backlog.

1 Ditto.
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Percentage of fulfilled PAR objectives. Not o/17
available® e
Share of resourced and costed PAR measures. 67% 100%

Since not all PAR-related objectives in the Tenth Development Plan have quantifiable performance targets, it is not
possible to calculate the percentage of fulfilled objectives.

Calculation based on information from the 2016 Annual Accountability Reports of the MoDev, Ministry of Finance
(MoF), Ministry of Transport, Maritime Affairs and Communications (MTMC), and the SPA. Only PAR-related

objectives were selected and performance information (planned and actually achieved target values of performance
indicators) were analysed.
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2. ANALYSIS

This analysis covers four Principles for the strategic framework of public administration reform area,
grouped under one key requirement. It includes a summary analysis of the indicator used to assess
against each Principle, including sub-indicators'®, and an assessment of the state of play for each
Principle. For each key requirement short- and medium-term recommendations are presented.

Key requirement: The leadership of public administration reform and accountability for its
implementation is established, and the strategic framework provides the basis for
implementing prioritised and sequenced reform activities aligned with the government’s
financial circumstances.

The values of the indicators assessing Turkey’s performance under this key requirement are displayed
below in comparison with the average and the range of values for the same indicators in the EU
Enlargement candidate countries and potential candidates. The range is formed by the values given to
the lowest and highest performer for a given indicator.

Indicators 0 1 2 3 45
Quality of the strategic framework of public administration reform 'S
Effectiveness of PAR implementation and comprehensiveness of monitoring
and reporting ‘
Financial sustainability of PAR ‘
Accountability and co-ordination in PAR “ ‘

Legend: ‘ Indicator value Regional range I Regional average

Analysis of Principles

Principle 1: The government has developed and enacted an effective public administration reform
agenda which addresses key challenges.

There is no overarching planning document dedicated exclusively to PAR. At the same time, all the key
planning documents stress the importance of PAR. The TDP, the 65th Government Programme™, the
Medium Term Programme 2017-2019% and the Medium Term Fiscal Plan 2017-2019, as well as the
2017 Pre-Accession Economic Reform Programme?! and the National Action Plan for European Union
(EU) Accession 2016-2019 identify either a general need to improve public administration, or focus on
particular aspects of it such as public service delivery to citizens and businesses, policy development
and strategic planning, or improving public financial management (PFM), especially public expenditure.
Importantly, the 65th Government Programme identifies changes in public administration as one of
the six areas in which it envisages intensified efforts®, signalling the political importance of PAR.
Although the key medium-term PAR planning documents are aligned in terms of objectives, ambition

18 OECD (2017), Methodological Framework for the Principles of Public Administration, OECD Publishing, Paris,

http://sigmaweb.org/publications/Methodological-Framework-for-the-Principles-of-Public-Administration-November-
2017.pdf. This methodology is a further developed detailed specification of indicators used to measure the state of
play against the Principles of Public Administration.

9 65th Government Programme, Republic of Turkey, Ankara, 24 May 2016.

Medium Term Programme 2017-2019, Council of Ministers Decision No. 2016/9300 of 7 September 2016.

2017 Pre-Accession Economic Reform Programme, High Planning Council Decision No. 2017/1 of January 2017.

20
21

2 65th Government Programme, Republic of Turkey, Ankara, 24 May 2016, p. 11.
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levels or implementation time frames, the absence of an annual legislative plan makes it impossible to
assess the coherence of planning documents with legislative PAR-related activities.

Almost all aspects of PAR are comprehensively covered by key planning documents. The highest-level
central planning document, the TDP, explicitly covers the areas of policy development, public service
and human resource management, service delivery and PFM. In addition, the Medium Term
Programme states that three out of five growth axes — development of human capital, increasing
capacity of technology and innovation, and improving institutional quality — include PAR-related
activities®. The Medium Term Fiscal Plan and the Pre-Accession Economic Reform Programme largely
repeat the priority statements of the Medium Term Programme. Accountability is the only area with
limited coverage. However, in comparison with the 2015 Baseline Measurement assessment®, more
attention has been devoted to it, especially in the 65th Government Programme?® and the Medium
Term Programmezs,

In addition to the key planning documents, there are some sectoral PAR strategies, for example the
Increasing Transparency and Strengthening Fight with Corruption Action Plan?, the Information
Society Strategy and Action Plan”®, and the National e-Government Strategy and Action Plan®. Sectoral
strategies are not, however, the key implementation planning tools for overarching PAR objectives.

PAR objectives are implemented through the institutional planning system regulated by the Public
Financial Management and Control (PFMC) Law®®. The system is based on medium-term strategic plans
of institutions, implemented through annual Performance Programmes and then reported on through
Annual Accountability Reports®’. The institutional planning documents of the PM, the MoDev, the
Ministry of Finance (MoF), the Ministry of Transport, Maritime Affairs and Communications and the
State Personnel Administration (SPA) form the core structure for implementing PAR-related objectives
and reforms. While valid Strategic Plans and Performance Programmes exist for all institutions, the
latest available strategic plan of the PM covers the 2011-2015 period, and there is no new strategic
plan in place. Also, the PM has not prepared Performance Programmes for 2016 and 2017; there is,
however, an Annual Accountability Report for 2016 based on the outdated strategic plan. The lack of
valid strategic plans and performance programmes is a direct breach of the PFMC Law No. 5018.

The content of the institutional planning documents is well developed: in addition to situation analysis
and strategic objectives and activities linked to the key planning documents, they include performance
indicators (both output and outcome levels) and their targets, as well as financial information linked to
activities. Monitoring and reporting on activities and indicators are done through annual Accountability

- Medium Term Programme 2017-2019, Council of Ministers Decision No. 2016/9300 of 7 September 2016, pp. 12 and

22-33 of the chapter “Fiscal Policy” that details reform activities such as public spending reviews (paragraph 115);
ensuring compliance between strategic plans and other planning documents (paragraphs 122, 160, 161 and 164);
improving the quality of public services (paragraph 125); and developing a performance evaluation system for public
employees (paragraph 162).

OECD (2015), Baseline Measurement Report: Turkey, OECD Publishing, Paris, p.9,
http://www.sigmaweb.org/publications/Baseline-Measurement-2015-Turkey.pdf, describing Principle 1 analysis.

24

» 65th Government Programme, Republic of Turkey, Ankara, 24 May 2016, pp. 25-28 of chapter on governance issues,

covering aspects of institutional reorganisation and enhancement of overall public administration effectiveness, as
well as implementation of principles such as participation, transparency, accountability and effectiveness.

For example, Medium Term Programme 2017-2019, CoM Decision No. 2016/9300 of 7 September 2016, paragraphs
68 and 69.

26

z PM Circular No. 2016/10 on Increasing Transparency and Strengthening Fight with Corruption Action Plan, Republic of
Turkey, Ankara 2016.

Information Society Strategy and Action Plan 2015-2018, Republic of Turkey, Ankara, March 2015.

National e-Government Strategy and Action Plan, 2016-2019, Republic of Turkey, Ankara, 2016.

PFMC Law No. 5018 of April 2012.

Idem, Articles 9 and 16.

28
29
30

31
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Reports that are made public*’. Analysis of activities from the Performance Programmes of the
institutions listed above shows that 69% of all actions are reform-oriented, while the rest tend to be
process-oriented and recurrent.

During 2016 the 64th Government Action Plan for 2016>° was prepared and included also some PAR-
related activities. The Action Plan remained valid and its implementation continued also after the
change of Government in mid-2016. The approach was discontinued in 2017 and there is currently no
government-wide planning document for implementation of the Government Programme that would
include information on the execution of political PAR-related statements mentioned in the 65th
Government Programme.

A major downside of Turkey’s institutional planning system is that most planning documents in the PAR
area are elaborated within the administration, without formal requirements or regular practice to
undertake public consultations. The most important exception is the TDP, which is prepared through a
participatory approach involving representatives of civil society organisations>*.

Coverage of PAR in high-quality planning documents is almost fully comprehensive, and PAR is
regarded as a priority in the key horizontal planning documents. But coherence of legislative planning
is not ensured in the absence of an annual government legislative plan and there is limited
involvement of external stakeholders in the planning process. As a result, the value for the indicator
‘Quality of the strategic framework of public administration reform’ is 4.

Quality of the strategic framework of public administration reform

This indicator measures the quality of the strategy for public administration reform (PAR) and
related planning documents (i.e. to what extent the information provided is comprehensive,
consistent and complete), including the relevance of planned reforms.

A separate indicator measures financial sustainability and cost estimates in detail.

Overall indicator value

Sub-indicators Points
1. Coverage and scope of PAR planning documents 4/5
2. Prioritisation of PAR in key horizontal planning documents 2/2
3. Coherence of PAR planning documents 2/4
4. Presence of minimum content of PAR planning documents 7/7
5. Reform orientation of PAR planning documents 1/3
6. Quality of consultations related to PAR planning documents 0/2
Total® 16/23

There is no single planning document for PAR in Turkey. However, the key long- and medium-term
planning documents include objectives and reform targets covering all PAR areas except
accountability. The objectives are further elaborated and implemented through a well-developed
institutional planning system. The drawback of this approach is that planning documents are

32 For  example, see the 2016 Annual Accountability Report of  the Prime Ministry

(http://www.basbakanlik.gov.tr/docs/KurumsalHaberler/Basbakanlik 2016 Faalivet Raporu.pdf) and the 2016
Annual Accountability Report of the MoDev (http://www.kalkinma.com.tr/yillik-faaliyet-raporlari.aspx).

64th Government Action Plan for 2016: Actions and Reforms of 10 December 2015.

The Tenth Development Plan 2014-2018, Turkish Grand National Assembly Decision No. 1041 of 2 July 2013,
paragraph 11.

Point conversion ranges: 0-3=0, 4-7=1, 8-11=2, 12-15=3, 16-19=4, 20-23=5.
12

33
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developed, monitored and evaluated without the participation of civil society organisations. At the
same time, however, civil society can scrutinise the published institutional Annual Accountability
Reports.

Principle 2: Public administration reform is purposefully implemented; reform outcome targets are
set and regularly monitored.

The key planning documents — the TDP, the Medium and Annual Programmes and the 65th
Government Programme — as well as institutional planning documents, include PAR-related objectives
and activities. Most of these documents also include performance targets and indicators (historic and
target values) for monitoring and evaluation. There is no detailed description available on the exact
content, method or responsibility for measurement of the performance indicators used for monitoring.
Performance indicators include both output and outcome-level measurement; hence some are linked
more to numerical delivery of activities while others are better linked to the attainment of the set
objectives.

While the annual Performance Programmes and the Annual Accountability Reports of institutions are
all publicly available, information obtained during interviews with representatives of the MoDev
indicates that the Development Plan and the Medium Term and Annual Programmes are monitored
through internal systems, but no public reports are available. Furthermore, there are no provisions for
obligatory political-level annual reporting on implementation of PAR-related objectives and activities
specifically. Also, civil society organisations are not involved in either the monitoring or evaluation
processes of PAR.

In contrast, the institutional planning system has a developed performance reporting system regulated
by the PFMC Law®, which mandates annual reporting on implementation of the institutional
Performance Programmes. In addition to being published, these reports are sent to the MoF and the
Court of Accounts.

Strategic Plans and Performance Programmes are institutionally based, and PAR-related objectives and
activities are therefore included under various strategic objectives. Analysis of the 2016 Performance
Programmes and Annual Accountability Reports of institutions most connected with implementation of
PAR-related objectives and activities®’ reveals that 27% of performance objectives related to PAR were
fully achieved. Since the institutional Performance Programmes and Accountability Reports focus on
performance indicator targets that also cover several generally or specifically described activities, the
most accurate account of PAR-related activity achievement can be obtained by analysing
implementation of the performance indicator targets attached to the respective activities. In 2016,
54% of all PAR-related performance indicator targets were met or exceeded.

As the outcome-level indicators for measuring the progress of PAR-related planning documents are
not described in detail and civil society is not involved in PAR monitoring, and because there are
limitations in the fulfiiment of PAR-related objectives and activities, the value for the indicator
‘Effectiveness of PAR implementation and comprehensiveness of monitoring and reporting’ is 2.

36 PFEMC Law No. 5018, Section 6, of April 2012.

The MoF, the MoDev, the MTMC and the SPA. The PM has neither a valid Strategic Plan nor a Performance
Programme covering 2016, but it does have a 2016 Annual Accountability Report.

13

37



Turkey
Strategic Framework of Public Administration Reform

Effectiveness of PAR implementation and comprehensiveness of monitoring and reporting

This indicator measures the track record of implementation of PAR and the degree to which the
goals were reached. It also assesses the systems for monitoring and reporting of PAR.

Overall indicator value o 1 2 3 4 5
Sub-indicators Points
1. Comprehensiveness of PAR reporting and monitoring systems 5/8
2. Implementation rate of PAR activities (%) 1/4
3. Fulfilment of PAR objectives (%) 2/4
Total*® 8/16

In its institutional planning documents, Turkey has a well-developed structure of PAR-related
objectives and activities that are monitored annually and provide information on both output and
outcome-level performance indicator values. Whole-of-government planning documents include
information on performance indicators, but monitoring information is not made publicly available.
The implementation rate of PAR-related performance objectives and activities during 2016 was
mediocre.

Principle 3: The financial sustainability of public administration reform is ensured.

Financial calculations for implementation of PAR-related objectives and activities are included in the
institutional planning documents, while the key whole-of-government planning documents, the TDP
and the Medium Term and Annual Programmes, as well as the 64th and 65th Government
Programmes, do not include explicit information on financial estimates linked to PAR-related objectives
and activities.

The long-term objectives of the TDP in the field of PAR are linked to the Medium Term Programme,
which is in turn connected with the medium-term fiscal projections set out in the Medium Term Fiscal
Plan. These planning documents are all taken into consideration and transposed into institutions’
Strategic Plans and Performance Programmes.

Point conversion ranges: 0-2=0, 3-5=1, 6-8=2, 9-11=3, 12-14=4, 15-16=5.
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Figure 1. Schematic linkage between central planning and institutional planning systems

The Development Plan
Government
Programme Medium-Term Fiscal Plan Medium Term Programme
Annual Budget Annual Programme
\ J
||

Strategic Plan of Institutions

Performance Programmes

Annual Accountability Report

Source: SIGMA, based on relevant legislation and information from interviews with the administration.

All the PAR-related activities indicated in the Performance Programmes of involved institutions are
costed, with information provided for the current year and the medium term, broken down into
economic codes as well as split between the budget and external sources. Some occasional mentions
of the Instrument for Pre-accession Assistance (IPA) and other donor funding can also be found in the
Performance Programmes, and special tables in the Strategic Plans and Performance Programmes link
objectives and activities with available financing, illustrating both the strategic and operational aspects
of implementation. The only financial information missing is the identification of which costs are
recurrent and which are temporary.

Comparisons of planned financial inputs for PAR-related activities with actual annual budget
appropriations are limited, as the annual budget is presented on an institutional basis rather than by
programme. However, because the annual budget is based on institutional Performance Programmes>’
financial coverage of PAR-related activities is fully ensured. Furthermore, the correspondence between
expenditures and outcomes can be determined through analysis of the Annual Accountability Reports,
revealing how allocations over time influence the achievement of set target values of the performance
indicators used in both Strategic Plans and Performance Programmes.

As PAR-related activities are all costed and only the differentiation between recurring and one-off costs
is missing from the costing, and as the financial sustainability of activities is ensured through the
annual institutional budgets, the value for the indicator ‘Financial sustainability of PAR’ is 4.

3 Analyses of the 2017 Performance Programmes of the MoF, MoDev, SPA and MTMC show that their projected total

budgets are fully aligned with their planned budgets in the 2017 Annual Budget.
15
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Financial sustainability of PAR

This indicator measures to what extent financial sustainability has been ensured in PAR as a result of
good financial planning.

Overall indicator value 0 1 2 3 4 5
Sub-indicators Points
1. Costed PAR activities (%) 3/3
2. Completeness of financial information in PAR planning documents 3/4
3. Actual funding of the PAR agenda 3/3
Total® 9/10

The institutional planning practice ensures a straightforward system for linking PAR-related
objectives and activities with short- and medium-term funding. There is an almost full breakdown of
costs for the financing of planned PAR activities, and they correlate completely with annual budget
appropriations.

Principle 4: Public administration reform has robust and functioning management and co-ordination
structures at both the political and administrative levels to steer the reform design and
implementation process.

There is no single PAR co-ordination mechanism in Turkey, and the fragmented structure of PAR
planning documents also impacts the various co-ordination mechanisms and their functioning.
According to legal provisions*’, the PM and the MoDev are the central institutions for co-ordinating
PAR efforts and supporting political and administrative co-ordination bodies. However, a lack of
evidence prevents confirmation of this in practice.

According to Article 2 of the Establishment Law of the PM*, the PM is responsible for establishing
principles for the effective and productive functioning of public administration, as well as for
monitoring implementation of the Government Programme, development plans and annual
programmes. Also, according to Prime Ministry Circular No.2015/16%, the PM is responsible for
supporting the Reform Co-ordination and Monitoring Board in monitoring implementation of the
Government Action Plan for 2016* and its reforms in the area of PAR.

Furthermore, Article 16 of the Establishment Law of the Prime Ministry45 mandates that the PM’s
Administration Development Department is “to be in touch with responsible organizations regarding
the improvement of public administration and to ensure co-ordination among these organizations”.
Thus, there are legal provisions for co-ordination, monitoring and reporting functions in the field of
PAR, but there is no evidence that these functions are being performed, with the exception of
monitoring of the 2016 Government Action Plan.

Point conversion ranges: 0=0, 1-3=1, 4-5=2, 6-7=3, 8-9=4, 10=5.

The establishment laws of the PM and the MoDey, i.e. the Law amending the Decree Law on the Organisation of the
Prime Ministry No. 3056 of 10 October 1984 and the Decree Law on the Organisation of the Ministry of Development
No. 641 of 3 June 2011.

Law amending the Decree Law on the Organisation of the PM No. 3056 of 10 October 1984, Articles 2(b) and 2(e).
PM Circular No. 2015/16 on the Reform Co-ordination and Monitoring Board of 12 December 2015.

64th Government Action Plan for 2016: Actions and Reforms of 10 December 2015.

Law amending the Decree Law on the Organisation of the PM No. 3056 of 10 October 1984, Article 16(b).
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In Article 2 of the Establishment Law of the Ministry of Development®, the MoDev has a similar
obligation “to monitor the implementation of development plans and annual plans and to co-ordinate,
evaluate and make changes, if necessary, in accordance with the procedures in development plans and
annual programs”. Structural units of the MoDev (e.g. the General Directorate of Annual Programs and
Evaluation, and the General Directorate of Economic Models and Strategic Researches) are also,
according to its Establishment Law"’, tasked with monitoring, co-ordinating and providing advice to
other public institutions on implementing development plans and annual programmes.

No individual or managerial responsibilities are assigned for each PAR-related activity indicated in the
2016 Government Action Plan or the Performance Programmes of ministries responsible for
implementing PAR-related objectives of the TDP.

In practice, there are two parallel systems of co-ordination structures, each supported by different
public administration bodies. One is intended to support the Reform Co-ordination and Monitoring
Board in monitoring the implementation of reforms envisaged by the Government Programme, and is
led by the PM. The second system supports the work of the HPC in monitoring implementation of
development plans and medium-term and annual programmes, with the MoDev providing secretarial
support.

No evidence was provided to demonstrate that any of these co-ordination structures met during 2016,
or discussed or made decisions regarding PAR at either the political or administrative level. Also, no
evidence was provided that the administrative-level Development Plan Monitoring and Steering
Committee has been established and is operational.

Figure 2. Co-ordination structure of different planning documents

(Tenth) Development Plan

64th (and 65th) Government Medium Term Strategic Plans of
Programme Programme institutions

64th Government Action Annual Performance
8 Plan for 2016 Programme Programme
g
£
=
[}
<
o No reporting, except for No publicly Annual
= communication materials available reports Accountability
5 Reports
[

Reform Coordination and High Planning Council
c Monitoring Board
2
=)
g 3
3
g 2 No formal administrative- Development Plan Monitoring and Steering
(%) level co-ordination body

Source: SIGMA, based on information from planning documents and interviews with the administration.
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Table 2. Composition of political and administrative-level co-ordination bodies.

Reform Coordination and % Development Plan Monitoring

High Planning Counci

Monitoring Board™® and Steering Committee

Deputy Prime Minister (chair) Prime Minister (chair) Under-Secretary of the Ministry
of Development
Deputy Prime Minister Deputy Prime Minister
Minister of Justice Deputy Prime Minister
Minister of Development Minister of Development
Minister of Finance Minister of Finance Should t.)e. comprised of high level
administrators from related
Minister of Labour and Social Minister of Energy and Natural ministries”>" that are not specified
Security Resources in the Tenth Development Plan

Minister of Transport, Maritime itself.

Minister of EU Affairs Affairs and Communication

Minister of Forestry and Water

Minister of Economy Works

Minister of Interior

Secretariat functions filled by

Prime Ministry Ministry of Development Ministry of Development

Source: SIGMA aggregated information based on document review.

None of the co-ordination bodies include representatives of non-governmental organisations, and they
are also not involved in monitoring activities of the planning documents, with the exception of the TDP,
which explicitly describes the participatory manner in which it was created™.

As there is no individual or managerial accountability attached to the implementation of individual
PAR-related activities in the planning documents, and especially because there is no information about
the functioning of PAR co-ordination forums, the value for the indicator ‘Accountability and
co-ordination of PAR’ is 1.

a8 PM Circular No. 2015/16 on the Reform Coordination and Monitoring Board, 12 December 2015.

PM Circular No. 2016/13 on Government Members Who will Take Part in Boards, 27 May 2016.
The TDP, Turkish Grand National Assembly Decision No. 1041, Ankara, 2 July 2013, paragraphs 15 and 16.

Ibid. The TDP foresees the provision of further details in the Cabinet Decree on Application, Co-ordination and
Monitoring of Annual Programmes, but this Decree was not provided for analysis.

The TDP, Turkish Grand National Assembly Decision No. 1041 of 2 July 2013, paragraph 11.
18
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Accountability and co-ordination in PAR

This indicator measures the extent to which leadership and accountability in PAR are established,
the regularity and quality of co-ordination mechanisms at both the political and administrative
levels, and the performance of the leading institution.

Overall indicator value 0] 1 > 3 4 15
Sub-indicators Points
1. Establishment of organisational and managerial accountability for PAR 4/6
2. Co-ordination mechanisms for PAR 0/10
Total® 4/16

There is no single PAR co-ordination mechanism in Turkey. Two institutions, the PM and the MoDev,
are responsible for co-ordinating two sets of planning documents that include, among other things,
PAR-related objectives and actions. Co-ordination bodies created for these two sets of documents
also convene separately, with two separate political-level co-ordination mechanisms. No evidence is
available concerning their meetings, issues discussed or decisions taken in regard to PAR.

Key recommendations

Short-term (1-2 years)

1)

N
—

w
—

2

The MoDev should ensure that the Annual Programme contains the necessary performance
indicators and targets to monitor the progress achieved against PAR-related and other policy
objectives.

The MoDev should establish a clear monitoring and evaluation system for the Development Plan
and the Annual Programme. The monitoring system should support the implementation of PAR
measures, and achievement of performance indicator targets should be tracked.

The Government should use the HPC to ensure that the Development Plan, its Annual Programme
and the PAR agenda are regularly discussed, and that political-level steering is directed towards
agreed objectives.

The institutions in charge of PAR co-ordination — the MoDev, the MoF, the PM and the SPA —
should organise regular meetings at the administrative level to discuss the implementation of PAR-
related objectives and activities and to propose any necessary follow-up actions. These joint
meetings should be supported by harmonised management and co-ordination procedures to
ensure a uniform approach and should also include civil society representation.

Medium-term (3-5 years)

Ul

)

2

The MoDev and the MoF should review institutional Performance Programmes to ensure that they
focus sufficiently on reform measures and do not contain a large number of recurring non-reform
activities.

The MoDev and the MoF should develop systematic requirements for including civil society in
monitoring and evaluation of PAR-related activities.

Point conversion ranges: 0-2=0, 3-5=1, 6-8=2, 9-11=3, 12-14=4, 15-16=5.
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POLICY DEVELOPMENT AND CO-ORDINATION

1. STATE OF PLAY AND MAIN DEVELOPMENTS: MAY 2015 - JUNE 2017

1.1. State of play

Turkey has a long-standing administrative tradition. The legal framework of the centre-of-government
(CoG) institutions almost fully covers the critical functions defined by the Principles of Public
Administration®®. The functions and procedures governing the European integration (El) process under
the leadership of the Ministry for EU Affairs (MoEU) are equally well defined. While the country’s
administration performs well in a number of areas — including legal scrutiny of drafts, the consistency
and availability of regulation, transposition of the European Union (EU) acquis — several challenges
remain concerning the functioning of the CoG, and the translation of policy-development structures
and procedures into high-quality policy proposals. No government-wide policy-planning system exists
allowing implementation and follow-up of whole-of-government priorities, nor are there regulations
defining sectoral planning through specific sector strategies. Turkey does have a well-developed and
functioning planning system at the institutional level, with mostly well-established monitoring of
planning documents; however, with the exception of Annual Accountability Reports, implementation
reports are not publicly available. Implementation of EU-related commitments is weak, as indicated by
a major backlog of implementation of the National Action Plan for EU Accession® (NAP). Relations
between the Government and the Parliament are not formalised, but this does not prevent the
Parliament from scrutinising the Government in several ways, particularly through written and oral
qguestioning. Comprehensive scrutiny of all draft policy proposals is not ensured, and tools for
evidence-based policy making are not sufficiently utilised. The use of public consultation is not
systematically embedded, particularly in the early stages of policy development.

1.2. Main developments

The following section describes the key changes in the public administration for each key requirement
and main developments, based on the indicators used in the SIGMA 2015 Baseline Measurement
Reports.

Overall, no significant changes were made in the policy co-ordination and development area. Despite
some positive developments in planning the work of the Government, the key challenges remained
unresolved. However, the Turkish administration’s strong functioning, including well-developed
institutional planning and monitoring, intensive interministerial consultation practice and easy access
to legislation, also remained unchanged.

Key requirement: Centre-of-government institutions fulfil all functions critical to a
well-organised, consistent and competent policy-making system.

The assignment of critical CoG functions has not changed. However, a change in practice did take place
in 2016, with the elaboration of the Government Action Plan>® for the implementation of the whole-of-
government priorities indicated in the 64th Government Programme>’. Due to this change, the 2017
value for the indicator measuring critical CoG functions has increased from 3 to 4. Re-establishment of
whole-of-government annual planning and monitoring was one of the short-term recommendations of

54 OECD (2017), The Principles of Public Administration, OECD Publishing, Paris,

http://www.sigmaweb.org/publications/Principles-of-Public-Administration Edition-2017 ENG.pdf.
National Action Plan for EU Accession 2016-2019.
64" Government Action Plan for 2016: Actions and Reforms, 10 December 2015.

55
56

> 64™ Government Programme, 25 November 2015.
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the 2015 SIGMA Baseline Measurement Report®®. However, the practice has not continued in 2017.
While the Prime Ministry (PM) still co-ordinates and monitors key governmental reforms, the process
itself is not formalised, systematically planned or monitored.

The MoEU is still responsible for implementing all of the critical El functions. For this reason, the value
for the indicator has not changed.

Table 1. Comparison with the values of the relevant indicators used in the 2015 Baseline
Measurement Reports59

2015 Baseline Measurement indicator 2017

value

Proportion of critical CoG functions that are fulfilled by 3 4

L. the institutions.
Qualitative

El functions are fulfilled by the institutions. 5 5

Key requirement: Policy planning is harmonised, aligned with the government’s financial
circumstances and ensures that the government is able to achieve its objectives.

No significant changes have taken place since 2015, except for the elaboration of the 2016
Government Action Plan for the implementation of the 64th Government Programme, which listed
reforms and actions to be implemented within three months, six months and by the end of 2016.
Implementation of the Plan continued throughout 2016, despite the change of Government and
approval of the 65th Government Programme®. This approach was discontinued and no formal
whole-of-government annual Action Plan exists for 2017. The PM still co-ordinates the main reforms
on an informal, ad hoc basis. It also produced reports on the first 100 days and the annual
implementation of the 2016 Government Action Plan, but they did not include information on either
output or outcome-level indicators. Both reports were produced for communication purposes, rather
than to provide detailed analysis on achievements in reaching Government objectives. In this sense,
the 2015 Baseline Measurement recommendation on the unified monitoring system has only been
partially implemented.

The annual report on the State budget and the 2016 implementation report of the NAP provide basic
information on achievements. However, no NAP implementation report was developed in 2015.

Financial estimates are still not being provided in sector strategies. No formal requirements or
guidelines exist on preparing sector strategies, except those pertaining to the general costing
requirements for policy drafts®’. Moreover, the 2016 Government Action Plan did not include any cost
estimates, contrary to the recommendation provided in the 2015 Baseline Measurement Report.

The value for the indicator measuring the annual implementation backlog in central planning
documents cannot be established, as the Government Action Plan does not contain the necessary
information for calculation. However, the value for the indicator measuring the backlog related to El
commitments is set at 62%, as the revisions of the NAP offer an opportunity to compare similar plans.

%8 OECD (2015), Baseline Measurement Report: Turkey. OECD Publishing, Paris, p. 21,

http://www.sigmaweb.org/publications/Baseline-Measurement-2015-Turkey.pdf.

OECD (2015), Baseline Measurement Report: Turkey, OECD Publishing, Paris,
http://www.sigmaweb.org/publications/Baseline-Measurement-2015-Turkey.pdf.

59

&0 65th Government Programme, 24 May 2016.

6! As set in the Public Financial Management and Control Law No. 5018 of April 2012 and in the By-law on the Principles

and Procedures for Drafting Legislation No. 2005/9986 of 19 December 2005.
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Table 2. Comparison with the values of the relevant indicators used in the 2015 Baseline
Measurement Reports

2015 Baseline Measurement indicator

Completeness of financial estimates in sector 1 1
strategiessz.

Qualitative
Extent to which reporting provides information 2 2

on the outcomes achieved.

Annual implementation backlog of planned Not Not
commitments in the central planning available® available®
document(s).
Annual backlog in developing sectoral strategies. 0% Not
available®
Quantitative
Ratio between total funds estimated in the 0% 0%

sectoral strategies and total funding identified
for corresponding sectors within the MTBF®.

Annual implementation backlog of El-related Not 62%
commitments. available®’

Key requirement: Government decisions and legislation are transparent, legally compliant
and accessible to the public; the work of the government is scrutinised by the parliament.

This key requirement has seen no significant changes since 2015; however, one positive change is that
some committees of the Turkish Grand National Assembly (TGNA) have started to discuss reports on
the implementation of major policies. There is still no regulation setting a minimum time for submitting
items to sessions of the Council of Ministers (CoM).

The ratio of laws initiated by the Government and adopted by the Parliament in under 12 months is
45%, only slightly lower than the 2015 baseline value, indicating there has been no change in the
Parliament’s handling of Government-sponsored draft laws. This indicator value also confirms that the
short-term recommendation for establishing forward-planning between the Government and the
TGNA to ensure better resource planning by the Parliament to perform legislative quality control has
not been implemented.

& A sample of five recently adopted sector strategies is used.

&3 Turkey does not have a Government Annual Work Plan that can serve as the basis for calculating the backlog value.

64 The Government Action Plan for the implementation of the 64™ Government Programme does not contain

information that can serve as the basis for calculating the backlog value.

Ditto.

The ratio is calculated as a percentage (0% being the minimum and 100% the maximum), illustrating the differences in
planned funding in the last five strategies adopted and the medium-term expenditure framework (MTEF). The

outcome value of the indicator is the average of the five cases. In the event it is not possible to make the calculation
due to a lack of financial data in the MTEF and/or in all of some sector strategies, the ratio is determined as 0%.

65

66

& As the nature of the El plan that could serve to calculate the backlog changed in 2014, it is not possible to compare it

with previous plans to calculate a backlog value.
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Table 3. Comparison with the values of the relevant indicators used in the 2015 Baseline
Measurement Reports

2015 Baseline Measurement indicator 2015 2017
value value
Ratio of regular agenda items submitted on time® by Not Not
ministries to the government session. available® | available”

Ratio of laws initiated by the government and
approved by the parliament no later than one year 47% 45%

Quantitative .
after submission.

Number of law implementation reports discussed in
the parliament.

Key requirement: Inclusive, evidence-based policy and legislative development enables the
achievement of intended policy objectives.

No significant progress was made in 2016 compared to 2015. Policy development continues to be
supported by a comprehensive regulatory framework and a high number of relevant staff.
Interministerial co-ordination functions well. Legislative drafting, consistency and accessibility continue
to be the strongest components of legislative development. Applying the measurement methodology
also used in 2015, the only indicator showing a value change measures the extent to which public
consultation is used in developing policies and legislation. The lower value does not stem from any
systematic deterioration; rather, the samples provided in 2017 did not provide the same insight into
the results of public consultation as during the baseline year. Nevertheless, the lack of a systematic
focus on public consultation, and recognition of its importance in the legislative process, are serious
shortcomings.

In March 2016, the regulation on Regulatory Impact Assessment (RIA) was amended’’, removing the
threshold for partial RIA and increasing the threshold for full RIA, as well as strengthening the process
and co-ordination of impact analysis. While the practical implications of these new requirements and
rules cannot yet be seen, the quality of analysis needs to be significantly improved and the RIA
quality-control function rigorously fulfilled in practice. While budgetary impacts are the only impacts
regularly assessed in domestic matters, they are missing in the acquis alignment documents. Except for
partial coverage of the recommendation on enhancing the RIA approach, other short-term
recommendations made by SIGMA in 2015’> have not been followed.

&8 “On time” is understood as within the procedural criteria set by regulation(s).

& Data was not provided by the country, because this information is not collected in a systematic way, and there is no

regulation specifying a time limit for submitting proposals to the CoM Secretariat before CoM sessions.
Ditto.

Council of Ministers Decree on the Amendment of the Regulations on the Principles and Procedures for Drafting
Legislation No. 2016/8590 of 14 March 2016.

SIGMA  (2015), Baseline  Measurement  Report: Turkey, OECD Publishing, Paris, p. 36,
http://www.sigmaweb.org/publications/Baseline-Measurement-2015-Turkey.pdf.

70

71
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Table 4. Comparison with the values of the relevant indicators used in the 2015 Baseline
Measurement Reports

2015 Baseline Measurement indicator 2017

value

Extent to which ministries are oriented towards policy 4 4
development.
Extent to which the policy development process 3 3
makes the best use of analytical tools.
- Extent to which public consultation is used in

Qualitative . e - 3 2
developing policies and legislation.
Extent to which the interministerial consultation 4 4
process occurs.
Extent to which primary and secondary legislation is 5 5
made publicly available in a centralised manner.
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2. ANALYSIS

Policy planning and co-ordination

This analysis covers 12 Principles for the policy development and co-ordination area grouped under
4 key requirements. It includes a summary analysis of the indicator(s) used to assess against each
Principle, including sub-indicators’®, and an assessment of the state of play for each Principle. For each
key requirement short- and medium-term recommendations are presented.

Key requirement: Centre-of-government institutions fulfil all functions critical to a
well-organised, consistent and competent policy-making system.

The values of the indicators assessing Turkey’s performance under this key requirement are displayed
below in comparison with the average and the range of values for the same indicators in the EU
Enlargement candidate countries and potential candidates. The range is formed by the values given to
the lowest and highest performer for a given indicator.

Indicators 01 2 3 4 5

Fulfilment of critical functions by the centre-of-government institutions

institutions

Fulfilment of European integration functions by the centre-of-government ‘

Legend: ‘Indicatorvalue Regional range | Regional average

Analysis of Principles

Principle 1: Centre-of-government institutions fulfil all functions critical to a well-organised,
consistent and competent policy-making system.

The critical functions of the CoG in Turkey are well defined in the Decree Laws of the PM’*, the Ministry
of Justice” (MoJ), the Ministry of Finance’® (MoF) and the Ministry of Development’’ (MoDev). The PM
is responsible for: 1) preparing the CoM sessions; 2) ensuring the legal conformity of drafts, together
with the MolJ; 3) ensuring co-operation among the ministries to implement the Government
Programme; 4) communicating Government activities and decisions; and 5) managing the relationship
with the Parliament. The MoDev is responsible for leading the preparation of key planning documents
(e.g. the Development Plan’® and the medium-term and annual programmes) and monitoring their
implementation. The MoF is in charge of co-ordinating public-sector resource planning and ensuring
that Government policies are affordable.

The Turkish administration performs most of the critical CoG functions. For example, it prepares the
annual work plans and reports on implementation of the medium-term and annual programmes;
develops sector strategies; and executes public consultation without systematically embedding these
in practice through detailed regulation and guidelines. However, as the example of whole-of-

73 OECD (2017), Methodological Framework for the Principles of Public Administration, OECD Publishing, Paris,

http://sigmaweb.org/publications/Methodological-Framework-for-the-Principles-of-Public-Administration-November-
2017.pdf. This methodology is a further developed detailed specification of indicators used to measure the state of
play against the Principles of Public Administration.

7 Law Amending the Decree Law on the Organisation of the Prime Ministry No. 3056 of 10 October 1984.

Decree Law on the Organisation of the Ministry of Justice No. 2992 of 29 March 1984.
Decree Law on the Organisation of the Ministry of Finance No. 178 of 13 December 1983.

75
76

7 Decree Law on the Organisation of the Ministry of Development No. 641 of 3 June 2011.

78 The Tenth Development Plan, 2014-2018, Ankara 2014.
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government annual work planning shows’®, practices can vary over time. Detailed written regulation
exists covering legal drafting and conformity.

No formal mechanism exists for co-ordination and co-operation among the CoG institutions. This
results not only in a lack of consolidated opinions on draft policy proposals submitted by ministries®,
but also in a failure to follow joint practices on key planning processes from a whole-of-government
perspective.

As a result of the lack of guidelines and institutionalised co-ordination arrangements within the CoG,
the value for the indicator ‘Fulfilment of critical functions by the centre-of-government institutions’ is 2.

Fulfilment of critical functions by the centre-of-government institutions

This indicator measures to what extent the minimum requirements for functions critical to a
well-organised, consistent and competent policy-making system are fulfilled by the
centre-of-government (CoG) institutions.

As this indicator is used to assess the fulfilment of the minimum requirements, it does not measure
outcomes or include quantitative sub-indicators. The outcomes of some of these critical functions
are captured by other indicators on policy development and co-ordination.

Overall indicator value 0] 1 2 3 4 5
Sub-indicators Points
1. Critical functions are assigned to CoG institutions by legislation 8/8
2. Availability of guidelines 0/4
3. Institutionalisation of co-ordination arrangements between the CoG institutions 0/4
Total® 8/16

All critical functions of the CoG are clearly assigned to specific institutions. However, most of the
processes are not in writing and systematically embedded in detailed regulation and guidelines.
Formalised co-ordination mechanisms among, and within, the CoG institutions are not in place.

Principle 2: Clear horizontal procedures for governing the national European integration process are
established and enforced under the co-ordination of the responsible body.

El-related functions are clearly attributed to the MoEU. Its Decree Law No. 634 on the Organisation of
the Ministry for EU Affairs, adopted on 3 June 2011, states that it is responsible for: 1) overall El
co-ordination and planning; 2) monitoring the implementation of such plans and preparing reports on
the achieved progress; 3) ensuring alignment of national legislation with the acquis, by providing
opinions on all legal drafts linked to the El process; and 4) co-ordinating the planning of EU assistance.

As with other whole-of-government functions, few guidelines exist to establish a common approach to
these processes. While all institutions can follow existing guidelines on legislative harmonisation,
translation of the acquis and EU-assistance planning and monitoring, no such helping tool is provided
to the ministries for planning and reporting on the El process or preparing negotiation positions.

The ministries responsible for implementing the El processes undertake almost all key functions. The
MoEU prepares specific El plans. After a gap of several years after the last National Programme for the

7 Further details on the Turkish administration’s planning practices can be found under the analysis of Principle 3 in this

report.

80 Opinions on the drafts are not consolidated or co-ordinated within the PM itself.

8l Point conversion ranges: 0-2=0, 3-5=1, 6-9=2, 10-12=3, 13-14=4, 15-16=5.

27



Turkey
Policy Development and Co-ordination

Adoption of the Acquis (NPAA) was adopted in 2008%, a new medium-term El planning document, the
National Action Plan for EU Accession (NAP) has been in place since 2014. The most recent medium-
term El plan is the NAP 2016-2019%°, which sets out the concrete steps, deadlines and responsible
institutions for harmonising the national legislation by negotiation chapters. The document is to
support the harmonisation process in line with Turkey’s European Union Strategy“. While the
monitoring and reporting of NPAA implementation was required by regulation® that is not the case for
the NAP. Although a report on implementation of the NAP was developed for 2016, none was
produced for 2015%. The CoM has also mandated the MoEU to provide opinions on all El-related
legislative proposals before their approval®’, which is also carried out in practice.

The EU agenda is reviewed under its own heading at each session of the CoM, although the pace of
EU-accession negotiations has slowed. Formal special co-ordination mechanisms are in place at both
the political and administrative levels, but these bodies did not meet on a regular basis in 2016. For
example, the Reform Action Group (the political-level co-ordination body) last convened on
8 December 2015, while the administrative-level co-ordination bodies (i.e. the Internal Coordination
and Harmonization Committee, and the Sub Committee for Political Affairs) only convened once each
in 2016%.

Turkey lacks detailed regulation or guidelines for several key El functions, and the key El co-ordination
forums at the political and administrative levels were not functional in 2016. The value for the
indicator the ‘Fulfilment of European integration functions by the centre-of-government institutions’ is
3.

8 Council of Ministers Decision on Co-ordination and Implementation of the National Programme of Turkey on the

Supervision of the European Union acquis No. 2008/14481 of 31 December 2008.

NAP, 2016-2019. This NAP continues the El planning process that began with the NAP Phase |, November 2014-June
2015, and continued with the NAP Phase Il, July 2015-July 2019, compiling all unfulfilled obligations into one planning
document.

83

8 Turkey’s New EU Strategy: Determination in the Political Reform Process, Continuity in Socio-Economic

Transformation, Effectiveness in Communication, announced by the Minister for EU Affairs on 18 September 2014.

& Article 8 of the Council of Ministers Decision on Co-ordination and Implementation of the National Programme of

Turkey on the Supervision of the European Union acquis No. 2008/14481 of 31 December 2008. Part 2 of Article 2

foresees monthly progress reporting of the Secretary General to the CoM.

8 According to representatives of the MoEU this is due to the transition and updating process from the NAP Phase | and

Phase Il to the new NAP in 2015.

Council of Ministers Decision on Co-ordination and Implementation of the National Programme of Turkey on the
Supervision of the European Union acquis No.2008/14481 of 31 December 2008, Article 7; PM Circular on
Co-ordination of the Work related to the European Union No. 2014/16 of 25 September 2014, point 2; and By-law on
the Principles and Procedures for Drafting Legislation No. 2005/9986 of 19 December 2005, Article 6, part f.

Information provided by the MoEU.
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Fulfilment of European integration functions by the centre-of-government institutions

This indicator measures to what extent the minimum criteria for European integration functions are
fulfilled by the CoG institutions.

As this indicator is used to assess the fulfilment of the minimum criteria, it does not measure
outcomes or include quantitative indicators. The outcomes of some of these critical functions are
captured by other indicators on policy development and co-ordination.

Overall indicator value 0 1 2 3 4 5
Sub-indicators Points
1. Proportion of the El functions that are assigned to the CoG institutions by law 6/6
2. Availability of guidelines to line ministries and other government bodies 1/4
3. Government’s capacity for co-ordination of El 4/8
Total® 11/18

El functions and processes are established and operational; however, not all of them are supported
by detailed regulation or guidelines. While political and administrative-level El co-ordination forums
are established, they were not functional in 2016. El monitoring is not continuously ensured.

Key recommendations

Short-term (1-2 years)

1) The Government should regulate and implement a systematic approach to the development and
monitoring of a whole-of-government annual work plan, thereby embedding the practice.

2) The PM should ensure that it develops joint opinions of the key CoG institutions and bodies when
reviewing the policy drafts submitted by ministries.

3) The Government should fully utilise the political and administrative-level co-ordination forums for
El co-ordination.

4) The MoEU should ensure regular and systematic reporting on the NAP and all El-related activities.
Medium-term (3-5 years)

5) The Government should harmonise all planning and monitoring responsibilities from a whole-of-
government perspective, to streamline the processes of developing and monitoring plans that
impact on the workload of the CoM.

6) The Government should develop further guidelines or detailed regulation covering all critical CoG
functions, to ensure their consistent application over time.

Point conversion ranges: 0-2=0, 3-5=1, 6-9=2, 10-13=3, 14-16=4, 17-18=5.
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Key requirement: Policy planning is harmonised, aligned with the government’s financial
circumstances and ensures that the government is able to achieve its objectives.

The values of the indicators assessing Turkey’s performance under this key requirement are displayed
below in comparison with the average and the range of values for the same indicators in the EU
Enlargement candidate countries and potential candidates. The range is formed by the values given to
the lowest and highest performer for a given indicator.

Indicators 01 2 3 4 5

.
.

Quality of policy planning

Quality of policy planning for European integration

Quality of government monitoring and reporting L 2

Legend: 4 Indicator value Regional range | Regional average

Analysis of Principles

Principle 3: Harmonised medium-term policy planning is in place, with clear whole-of-government
objectives, and is aligned with the financial circumstances of the government; sector policies meet
the government objectives and are consistent with the medium-term budgetary framework.

Several levels of medium-term and annual planning exist, as defined in separate legislative acts®’, and
are co-ordinated by the different public institutions detailed below. The main planning document is the
development plan®, as defined in the Constitution®®. A good system is in place for medium-term and
annual development and financial planning, establishing a clearly regulated status and hierarchical
relationship between the planning documents. The major downsides are the lack of formalised annual
whole-of-government planning (including detailed legislative planning) and of a systematic approach
towards sector strategies.

%0 The key regulations are included in the Constitution of the Republic of Turkey No. 17863 of 18 October 1982 and the

Public Financial Management and Control Law No. 5018 of April 2012.
Currently the Tenth Development Plan, 2014-2018, TGNA Decision No. 1041 of 2 July 2013.

% Constitution of the Republic of Turkey No. 17863 of 18 October 1982, Article 166.
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Figure 1. Overview of key planning and reporting documents, and their mutual relationship

Tenth Development Plan
(5 years; MoDev leads)
(Constitution, Article 166)

leads)

!

!

!

(1 vear; MoF leads)

65th Government Medium-term Strategic Plans of Medium-term Sector Strategies
Programme Programme — Institutions Fiscal Plan and Action Plans
(Full Gov term) (3 years; MoDev (5 years; MoDev (3 years; MoF (undefined;
(PM leads) leads) leads) leads) nobodv leads)
54“' Government Annual Performance Annual Budget Sector or Issue
Action Plan for 2016 Programme Programme of (1 year; MoF Action Plans
(ad hoc; PM leads) (1 year; MoDev Institution leads) (undefined;
leads) (1 year; MoF leads) nobodyv leads)

No formal reports Annual Annual Report on No reporting
(communication Accountability Budget requirements
materials only; PM Report (1 year; MoF leads) (undefined; nobody

leads)

Source: SIGMA, based on legislative analysis and interviews with the administration. In the brackets the timeframe and
responsible lead institution attached are being explained.

The most advanced planning mechanism is the institutional planning system regulated by the Public
Financial Management and Control Law™. The Law clearly regulates the process of preparing the
medium-term and annual programmes® for implementing the national development plan. It also
covers the preparation of the medium-term Strategic Plans, the annual Performance Programme and
the annual Accountability Reports® of every institution that allows the tracking of progress in
implementing the plans’ objectives through the Medium Term Fiscal Plan, as the medium-term budget
of Turkey does not include outcome-level indicators. The country’s medium-term and annual budgets
need to be taken into account during the drafting of these documents®, whose development is
supported by guidelines and guidance provided by the MoDev®” and the MoF®.

A positive development is the adoption in late 2015 of the Government Action Plan for the
implementation of the 64th Government Programme. This planning document defined the key actions
to be implemented by the Government during the first three months, six months and by the end of
2016. Implementation of the Government Action Plan also continued during the 65th Government.
Since the end of 2016, planning of key government reforms and major projects has continued, but the
approach has changed and there is no similarly designed Government Action Plan for 2017%°. The PM
has not developed any written guidance supporting either the development, continuation or

% Public Financial Management and Control Law No. 5018 of April 2012.

9 Public Financial Management and Control Law No. 5018, Article 16.
Idem, Article 9.
Idem, Article 16.

For example, Letter of the Ministry of Development to all ministries on Preparations for the Medium-term Programme
2017-2019 and Annual Programme 2017 No. B.22.0.YPK.0.03.00.00602.02.00 of 18 July 2017.

For example, the MoF budget-preparation guide, 2017-2019.

95
96

97

98

% According to representatives interviewed at the PM, the Plan is now being reviewed and modified on a rolling basis as

needs emerge. The new Plan is not shared with the public, as was previously the case.
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monitoring of the Government Action Plan — which is also not supported by outcome-level indicators
measuring achievement of Government objectives. However, the key priorities laid out in the
Government Action Plan and the Medium Term Fiscal Plan are fully aligned. The quick change of
approach to whole-of-government work planning, combined with the lack of outcome-level indicators
and proactive guidance for planning and monitoring, make it difficult to compare the plans, including
to assess the ratio of the original plan carried forward into the next plan. This affects the respective
indicator values.

Sectoral strategic planning is performed ad hoc, without any regulation or guidelines supporting a
unified approach. None of the last five sector strategies adopted by the CoM in 2015 and 2016 and
analysed for this report'® featured any fiscal assessments or costing information. In addition, no CoG
institution has a mandate for quality control of sector strategies. As a result, it is not possible to
determine the financial sustainability of sectoral plans and their alignment with medium-term
budgetary limitations. Moreover, in the absence of both a whole-of-government plan spelling out
Government priorities and a detailed legislative plan, the alignment of key central-planning documents,
including sector strategies, cannot be established.

Due to the lack of a systematic approach to whole-of-government planning and monitoring, the limited
support provided to line ministries through central planning guidelines and the lack of systematic
sectoral strategic planning with clear financial alignment to budgetary limitations, the value for the
indicator ‘Quality of policy planning’ is 1.

Quality of policy planning

This indicator measures the legislative, procedural and organisational set-up established for
harmonised policy planning and the quality and alignment of planning documents. It also assesses
the outcomes of the planning process (specifically the number of planned legislative commitments
and sector strategies carried forward from one year to the next) and the extent to which the financial
implications of sectoral strategies are adequately estimated.

Overall indicator value 0] 1 2 3 4 5
Sub-indicators Points

1. Adequacy of the legal framework for policy planning 4/7

2. Availability of guidance to line ministries during the policy-planning process 1/4

3. Alignment between central policy-planning documents 2/6

4. Planned commitments carried forward in the legislative plan of the government 0/4™
(%)

5. Planned sectoral strategies carried forward (%) 0/4*

6. Completeness of financial estimates in sector strategies 0/5

7. Alignment between planned costs in sector policy plans and medium-term budget 0/3
(%)

Total'® 7/33

The following sector strategies adopted by the CoM during 2015 and 2016 were analysed: 1) Information Society
Strategy and Action Plan (2015-2018); 2) Strategy and Action Plan for Small and Medium-sized Businesses (2015-2018);
3) Productivity Strategy and Action Plan (2015-2018); 4) Turkey Industry Strategy (2015-2018); and 5) Turkey
Entrepreneurship Strategy and Action Plan (2015-2018).

The sub-indicator value is set at 0 due to the fact that there are no comparable legislative plans.
The sub-indicator value is set at 0 due to the fact there are no comparable plans for strategy development.
Point conversion ranges: 0-5=0, 6-11=1, 12-17=2, 18-23=3, 24-29=4, 30-33=5.
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Turkey has a well-developed institutional-planning system linked to the medium-term and annual
budgets, as well as key medium-term and annual development plans. However, it lacks a systematic
practice of whole-of-government planning that would bring together and prioritise all the different
commitments, with outcome indicators attached to Government objectives. While institutional
reporting with outcome-level progress measurement is in place, whole-of-government monitoring
and reporting are not practised. Sector strategies lack regulation and guidance, and contain no
costing information.

Principle 4: A harmonised medium-term planning system is in place for all processes relevant to
European integration and is integrated into domestic policy planning.

The CoM Decision on co-ordination and implementation of the NPAA' and the PM Circular on El

co-ordination'® establish the legal framework for medium-term El planning. As the NPAA had become
outdated since 2008, the harmonisation tasks were reviewed in 2014 with the introduction of the NAP,
to “steer the EU harmonisation efforts and to accelerate the work in all chapters, whether politically
blocked or not”'%. The CoM Decision defines the general principles for the implementation, updating
and co-ordination of the NPAA, as well as the approach to harmonising national legislation with the
acquis. The PM Circular does not provide the same level of details on these matters, but reinforces the
general principles in a more condensed manner.

The current NAP is the third iteration'® of the medium-term planning document prepared under the

general EU Strategy'®, announced by the Minister for EU Affairs in September 2014.

The NAP is structured around the negotiation chapters. It details the concrete legislative and
non-legislative commitments against particular acquis, the planned implementation deadlines, the
institutions responsible for implementation, and the general objectives and current status for each
chapter. It does not include information on the costs of harmonisation efforts. Given the lack of a
whole-of-government legislative plan, alignment between national and European commitments cannot
be identified.

Analysis of the latest El planning documents reveals a major implementation backlog: nearly two-thirds
of the commitments in the NAP Phase Il, 2015-2019 stipulating 2015 deadlines were carried over into
the NAP, 2016-2019, indicating an unrealistic or overoptimistic approach towards planning.

Based on the latest available implementation information for 2016, the overall implementation rate of
El-related legislative commitments in the NAP, 2016-2019 was only 33%, since only 19 of the planned
58 El-related draft laws were adopted by the CoM in 2016.

Alignment of a legislative plan with the NAP cannot be established owing to the absence of a whole-of-
government legislative plan. Furthermore, the NAP does not include costing of the planned activities,
and there is a very high backlog and low implementation rate of planned El-related commitments. As a
result, the value for the indicator ‘Quality of policy planning for European integration is 1.

104 CoM Decision on Co-ordination and Implementation of the National Programme of Turkey on the Supervision of the

European Union acquis No. 2008/14481 of 31 December 2008.
PM Circular on Co-ordination of the Work Related to the European Union No. 2014/16 of 25 September 2014.

Turkey’s New EU Strategy: Determination in the Political Reform Process, Continuity in Socio-Economic
Transformation, Effectiveness in Communication, announced by the Minister for EU Affairs on 18 September 2014,
p. 5.

The latest version of this document is the NAP, January 2016-December 2019. It was preceded by the NAP Phase |,
November 2014-June 2015, followed by the NAP Phase Il, June 2015-June 2019. According to the information received
from the MoEU during the interviews, all previously unimplemented commitments were moved to the current version
of the NAP.

Turkey’s New EU Strategy: Determination in the Political Reform Process, Continuity in Socio-Economic
Transformation, Effectiveness in Communication, announced by the Minister for EU Affairs on 18 September 2014.
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Quality of policy planning for European integration

This indicator analyses the legislative set-up established for policy planning of the European
integration (El) process and the quality and alignment of planning documents for El. It also assesses
the outcomes of the planning process (specifically the number of planned legislative El-related
commitments carried forward from one year to the next) and the implementation rate of planned
El-related commitments.

Overall indicator value 0] 1 > 3 4 15
Sub-indicators Points

1. The legal framework enables harmonised planning of El 2/2

2. Quality of planning documents for El 2/6

3. El-related commitments carried forward 0/4

4. Implementation rate of the government’s plans for El-related legislative 0/4

commitments (%)
Total'” 4/16

A comprehensive legal framework exists for El planning and legislative harmonisation with the
acquis. The major shortcoming is unrealistic planning, demonstrated by a high backlog and low
implementation rate.

Principle 5: Regular monitoring of the government’s performance enables public scrutiny and
supports the government in achieving its objectives.

The legal framework stipulates reporting on the budget''® and for the NPAA™, as well as on the key
institutional medium-term and annual plans '** (i.e. institutional strategies and performance
programmes). However, no formal provisions exist for monitoring and reporting of whole-of-
government work (i.e. the Government Programme or Government Action Plan), the NAP or the sector
strategies. While institutions are developing their own internal monitoring and reporting systems,
these are not applied uniformly. Furthermore, except for the budget report and the Annual
Accountability Reports, there is no requirement for the reports — if they have been developed — to be
made public.

There is no evidence of a systematic progress report taking stock of all the activities described in the
2016 Government Action Plan and sector strategies. However, in 2016, the PM developed two
publications on the implementation of the Government Action Plan. One report focused on the first
100 days, and the second on the whole of 2016. Neither publication reports on pre-set indicators (since
the 2016 Government Action Plan features none). These reports are based on information gathered by
the PM through monitoring activities of the line ministries. The PM operates a dedicated monitoring
and reporting website for the 2016 Government Action Plan and currently monitors ad hoc reforms.
While this enables operational monitoring, it does not provide a systematic approach towards
assessing achievements in terms of outcomes or impacts. The 2016 NAP implementation report
features information on the outputs of the El process, listing the approved primary and secondary

Point conversion ranges: 0-2=0, 3-5=1, 6-8=2, 9-11=3, 12-14=4, 15-16=5.

Public Financial Management and Control Law No. 5018 of April 2012, Articles 7 (Fiscal Transparency), 42 (Final
Account Law) and 43 (General Conformity Statement).

Council of Ministers Decision on Co-ordination and Implementation of the National Programme of Turkey on the
Supervision of the European Union acquis No. 2008/14481 of 31 December 2008, Article 8.

Public Financial Management and Control Law No. 5018 of April 2012, Article 41 (Accountability Reports).

hppt://www.reformlar.gov.tr
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legislation and providing short explanations for each negotiation chapter. However, this report has not
been published, and no such NAP implementation report was developed in 2015, It should be noted
that only the Annual Accountability Reports assess progress made in achieving objectives against pre-
defined outcome-level indicators.

Turkey has a well-established practice of performing outcome-based institutional monitoring that is
publicly available. However, there is no regulation requiring reporting on the Government Action Plan,
the NAP or the sector strategies, and most of the reports are not publicly available. Therefore, the
value for the indicator ‘Quality of government monitoring and reporting’ is 1.

Quality of government monitoring and reporting

This indicator measures the strength of the legal framework regulating reporting requirements, the
quality of government reporting documents and the level of public availability of government
reports.

Overall indicator value 0 1 2 3 4 5
Sub-indicators Points
1. The legal framework enables good monitoring and reporting 1/8
2. Quality of reporting documents 2/12
3. Public availability of government reports 1/5
Total'” 4/25

The monitoring and reporting system on Government work is mainly institution-based. It is
performed through the framework of the publicly available Annual Accountability Reports, which
also include information on the attainment of the objectives set in the planning documents. Only the
results pertaining to budget execution are reported publicly. No systematic approach exists for
annual reporting on whole-of-government work or monitoring of the NAP and sector strategies.

Key recommendations

Short-term (1-2 years)

1) The Government should embed its positive initial practice of whole-of-government annual
planning and monitoring, by regulating and implementing a systematic approach to the
development and monitoring of a whole-of-government annual work plan.

2) The Government should develop a unified approach to a horizontal, whole-of-government
medium-term planning model, converting the Government Programme into executable actions. All
medium-term plans should be costed and aligned with other such plans, as well as with the
medium-term fiscal plans covering the activities.

3) The Government should develop and implement a unified approach to monitoring the execution of
horizontal and sectoral strategic documents, including the El plan. This approach should also
include regular public reporting on the level of outcomes, including the objectives, achieved.

Medium-term (3-5 years)

4) The Government should develop and enforce a unified approach to drafting and executing sector
strategies, so that they are linked to horizontal medium-term planning documents, and are costed
and aligned with the fiscal limits set in the medium-term financial documents.

14 According to representatives of the MoEU, this is due to the transition and updating process from the NAP Phase | and

Phase Il to the new NAP in 2015.
s Point conversion ranges: 0-3=0, 4-7=1, 8-12=2, 13-17=3, 18-21=4, 22-25=5.
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Key requirement: Government decisions and legislation are transparent, legally compliant
and accessible to the public; the work of the government is scrutinised by the parliament.

The values of the indicators assessing Turkey’s performance under this key requirement are displayed
below in comparison with the average and the range of values for the same indicators in the EU
Enlargement candidate countries and potential candidates. The range is formed by the values given to
the lowest and highest performer for a given indicator.

Indicators 0 1 2

Transparency and legal compliance of government decision making

Parliamentary scrutiny of government policy making

Legend: ‘Indicatorvalue Regional range I Regional average

Analysis of Principles

Principle 6: Government decisions are prepared in a transparent manner and based on the
administration’s professional judgement; the legal conformity of the decisions is ensured.

No unified rules of procedure exist to regulate Government work and decision making. The Decree Law
on the Organisation of the Prime Ministry**® and the By-law on the Principles and Procedures for
Drafting Legislation'"’ regulate key aspects for preparing CoM decisions, as well as some key steps in
the decision-making process. However, these regulations do not cover all the details of the
decision-making process. Most notably: they do not stipulate the timeframe for submission of policy
proposals for deliberation by the CoM™®; no CoG body is granted the authority to oversee the policy
development and consultation processes, to ensure compliance with the set standards; and no unified
standards exist on public consultation or the wider policy-development process, except for legal
drafting and the RIA process'*®. While regulation® gives a mandate to the PM to send back drafts that
do not meet the formal requirements, it does not explicitly extend this rule to cover the drafts’ policy
content. However, the PM has a wide legal mandate and an extensive practice of organising meetings

with state institutions on their policy proposals**.

According to the Decree Law on the Organisation of the Prime Ministry, the CoM Secretariat is
responsible for preparing the agendas, taking the minutes of CoM sessions, as well as ensuring that
decisions of the CoM are followed by the ministries**>. However, the agendas, minutes and decisions of
these meetings are not publicly available, and the Government Spokesperson only provides the media

e Law Amending the Decree Law on the Organisation of the Prime Ministry No. 3056 of 10 October 1984.

1w By-law on the Principles and Procedures for Drafting Legislation No. 2005/9986 of 19 December 2005.

18 On the other hand, the By-law on Principles and Procedures for Drafting Legislation No. 2005/9986 of 19 December

2005 sets deadlines for the provision of opinions in Article 7 and introduces the “silence-is-consent” approach if

opinions are not provided on time.

19 PM Circular on Regulatory Impact Studies No. 2007/6 of 2 April 2007 and By-law on the Principles and Procedures for

Drafting Legislation No. 2005/9986 of 19 December 2005, Article 24.

Law Amending the Decree Law on the Organisation of the Prime Ministry No. 3056 of 10 October 1984 and By-law on
the Principles and Procedures for Drafting Legislation No. 2005/9986 of 19 December 2005.

As a general rule, the Prime Ministry does not provide opinions on submitted policy drafts, but organises such
meetings and discusses the relevant matters in person.

120

121

122 Article 26 of the Law on Amending the Decree Law on the Organisation of the Prime Ministry No. 3056 of 10 October

1984.
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123

with official statements on the key decisions taken™. The Press Consultancy of the PM is responsible
124

for informing the media and society on key Government decisions™".

The General Directorate of Laws and Decrees of the PM is in charge of examining and providing legal
scrutiny (along with the MolJ) of all the drafts submitted for decision of the CoM'*, as well as
supplementary documentation, including the RIAs. Article 6 of the By-law on the Principles and
Procedures for Drafting Legislation lists the other CoG institutions charged with providing an opinion
on various policy proposals. These include the State Personnel Presidency, for drafts on public
employees and organisation; the MoF, for draft laws and regulatory actions governing financial issues,
and/or impacting on the public income and spending; and the MoEU, for drafts concerning alignment
with the EU legislation’®. An analysis of dossiers of sample draft laws'”’ shows that they were
scrutinised from a legal and financial perspective, and the completeness of the submitted files was
checked. However, there was no evidence of a systematic review of policy proposals against set
Government priorities and existing policies, or of a quality RIA performed by the initiating ministry.

Perception about the clarity of regulation is favourable: 63% of the responding businesses in the 2017
Balkan Barometer survey'?® strongly agree or tend to agree that laws and regulations affecting their
companies are clearly written, not contradictory and do not change too frequently.

The legal framework does not comprehensively regulate the policy decision-making process, and the
information available to the public on CoM decisions is limited. Therefore, the value for the indicator
‘Transparency and legal compliance of government decision-making’ is 3.

123 For example, http://www.ensonhaber.com/kurtulmustan-bakanlar-kurulu-sonrasi-aciklamalar-2017-02-27.html.

124 Law Amending the Decree Law on the Organisation of the Prime Ministry No. 3056 of 10 October 1984, Article 24,

part c).

12 Law Amending the Decree Law on the Organisation of the Prime Ministry No. 3056 of 10 October 1984, Article 8,

part a).

126 It should also be noted that while part 2 of Article 6 and part 2 of Article 7 of the By-law on the Principles and

Procedures for Drafting Legislation No. 2005/9986 of 19 December 2005 state that the relevant local administrations,
universities, trade unions and professional organisation acting as public institutions and non-governmental can be

consulted, no formal rules oblige ministries to obtain such opinions in every case.

127 Dossiers of laws analysed included: 1) the Law Amending the Law on Promotion of Research and Development

Activities and Other Laws and Decrees Having the Force of Law No. 6676 of 16 February 2016 (approved by the CoM in
January 2016); 2) the Draft Law on Industrial Property Rights No. 6769 of 22 December 2016 (approved by the CoM in
March 2016); 3) the International Work Force Law No. 6735 of 28 July 2016 (approved by the CoM in June 2016);
4) the Law Amending the Individual Retirement and Investment System No. 6740 of 10 August 2016 (approved by the
CoM in August 2016); and 5) the Law on Personal Data Protection No. 6698 of 24 March 2016 (approved by the CoM

in January 2016).

128 Balkan  Barometer, annual survey conducted by the Regional Cooperation Council (RCC),

http://www.rcc.int/seeds/results/3/balkan-business-barometer.
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Transparency and legal compliance of government decision making

This indicator measures the legal framework established for ensuring legally compliant decision
making, the consistency of the government in implementation of the established legal framework,
the transparency of government decision-making, and businesses’ perception of the transparency of
government policy making.

Overall indicator value

Sub-indicators Points
1. The legal framework establishes procedures for government sessions 3/5
2. Consistency of the CoG in setting and enforcing the procedures 3/4
3. Timeliness of ministries’ submission of regular agenda items to the government 0/3

session (%)

4. Openness of government decision-making process 1/4
5. Perceived clarity and stability of government policy making by businesses (%) 3/4
Total'” 10/20

The roles and requirements for preparing CoM meetings are stipulated in regulations, but they lack
provisions on the required timeframe. Procedures exist and are observed for scrutinising draft
decisions of the CoM, but not for examining the policy content against set priorities and existing
policies. Public information on CoM meetings is limited to formal press statements.

Principle 7: The parliament scrutinises government policy making.

The Turkish Constitution®°, the RoP of the TGNA™! and the By-law on the Principles and Procedures
for Drafting Legislation®” regulate the relationship between the Government and the Parliament,
including ways in which the TGNA scrutinises the work of the Government. Separate interviews with
representatives of the TGNA and the PM confirmed that both sides use the approach towards legal
drafting stipulated in these documents.

The RoP of the TGNA™? explicitly describe how the TGNA, its committees and individual members
exercise their Government oversight function, mainly through written and oral questions to
Government members. While most of the verbal and written questions are accepted for further
deliberation, a large proportion of these questions remain unanswered (Table 5). Other available
oversight mechanisms, such as Parliamentary Inquiry and Investigation Motions, and Motions for
General Debate, are less frequently used™*.

Point conversion ranges: 0-1=0, 2-5=1, 6-9=2, 10-13=3, 14-17=4, 18-20=5.
Constitution of the Republic of Turkey No. 17863 of 18 October 1982.
Rules of Procedure of the Grand National Assembly of Turkey, TGNA Resolution No. 584 of 5 March 1973.

By-law on the Principles and Procedures for Drafting Legislation No. 2005/9986 of 19 December 2005. In addition to
this By-law, in July 2011 the TGNA published a Legislative Manual that also provides guidelines on legal drafting, as
well as an in-depth explanation of some aspects of the TGNA RoP, thus supplementing the By-law.

See Part 6 of the RoP of the TGNA, defining oversight methods.

According to the information provided by the Secretariat of TGNA, 1371 Parliamentary inquiry motions were
submitted in 2016, of which 1 281 were accepted for further deliberation but only 9 were discussed and accepted.
Two Parliamentary investigation motions were also submitted, but both were returned. In addition, 13 motions for
general debate were submitted, of which 12 were put into process and 1 is still under review for eligibility.
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Table 5. Overview of verbal and written questions posed by the members of TGNA

Verbal questions

Written questions

Total during Answered Total during Answered
Accepted . Accepted .
2016 during 2016 2016 during 2016
574 514 43 10038 8731 3783

Source: Information provided by the Turkish Grand National Assembly Secretariat.

As there is no legislative plan or any other systematic information on what legislative initiatives are
expected from the CoM, there is no systematic planning interaction between the TGNA and the CoM.
No regular meetings take place at the senior administrative level between the PM and the Secretariat
of the TGNA; co-ordination occurs only through informal channels™.

The supporting material (i.e. the justification statement) foreseen by the RoP of the TGNA™®

accompanies all legal drafts submitted for review by the TGNA. It should be noted that RIAs and other
supporting documentation are provided to TGNA members only upon request**’. Moreover, the RoP of
the TGNA™® state that ministers and ministry representatives are expected to participate in the plenary
sessions and committee meetings where the respective draft laws are reviewed. While the TGNA sends
all private-members’ bills*® to the PM and the ministry concerned'®, there is no evidence that the
CoM systematically reviews and prepares formal opinions on TGNA legal initiatives'*!, even though this

is a responsibility of the General Directorate of Laws and Decrees of the PM'*.

The RoP of the TGNA explain the Parliament’s decision-making process in great detail, including the
maximum time allocated to parliamentary committees to review draft bills. Article 37 of the RoP of the
TGNA states that the committees should review Government bills within 45 days of submission, but
only 59% of the laws submitted by the Government to the TGNA in 2015 were adopted within one year
of submission*®. Moreover, extraordinary procedures are widely used: in 2016, 83% of the

Government-sponsored draft laws were reviewed and adopted through the expedited procedure*.

135 According to interviews with representatives of the PM, a deputy Speaker of the TGNA is assigned to be the key

contact point between TGNA members and the Government.
RoP of the TGNA, Article 73.

According to information provided by the TGNA Secretariat, in 2016, only the Committee on Industry, Trade, Energy,
Natural Resources, Information and Technology requested RIAs for the Draft Law Amending the Law on Promotion of
Research and Development Activities and Other Laws and Decrees Having the Force of Law No. 6676 of 16 February
2016, and the Draft Law on Industrial Property Rights No. 6769 of 22 December 2016.

See Articles 30 and 31 of the RoP of the TGNA relative to participation in committee meetings and Article 62 for
participation in plenary sessions.

136

137

139 According to the website of the TGNA: “The right to introduce bills belongs to the deputies and the Council of

Ministers. The bills introduced by the deputies are described as “private members’ bills.” Private members’ bills may
be introduced by one or more than one deputy. The bills introduced by the government are called “government bills.”
Government  bills  must contain the signatures of the Prime Minister and all ministers.”
https://global.tbmm.gov.tr/index.php/en/yd/icerik/27

140 According to the information obtained during interviews with representatives of the TGNA Secretariat.

mw According to the information obtained during interviews at the PM. A review of three sample proposals submitted by

private members was also conducted to determine whether the Government had developed an opinion on the

proposals.

12 Law on Amending the Decree Law on the Organisation of the Prime Ministry No. 3056 of 10 October 1984, Article 8.

The Government submitted close to 350 drafts for adoption in the year of analysis. However, laws approving the
ratification of international agreements were not included in the ratio calculation. The TGNA adopted only 9 out of 22
substantive laws sent by the Government in 2015 within one year of submission.

See Article 91 of the RoP of the TGNA for more details on the expedited procedure.
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Table 6. Overview of draft laws adopted by the TGNA in 2016'%

Issuer of the proposal

MPs Government

8 30

Adoption procedure

Ordinary/budget
procedure

Ordinary/budget

Expedited d
xpedited procedure procedure

Expedited procedure

5 3 5 25

Source: Information provided by the Turkish Grand National Assembly Secretariat. Those questions accepted but not
answered are pending and vast majority of them are breaching legal deadlines.

Despite the lack of a generally applicable and explicit legal framework, some TGNA committees
(particularly the Human Rights Inquiry Committee, the European Union Harmonisation Committee, and
the Committee on Equal Opportunity for Women and Men) have started preparing annual reports on
progress in their field**®, which include information on the implementation of new laws. While none of
the reports have yet been reviewed by the Plenary, they have been debated in the committee

meetings'’.

Turkey has a comprehensive framework for parliamentary scrutiny, but lacks co-ordinated planning of
the legislative agenda. There is also limited review of parliamentary bills by the CoM and mediocre
processing of drafts in the TGNA. Moreover, a large share of bills are adopted in expedited procedures.
In light of these combined factors, the value for the indicator ‘Parliamentary scrutiny of government
policy making’ is 2.

145 The listed laws adopted by the TGNA in 2016 do not include laws ratifying international agreements; 74 such laws

were adopted in 2016.

148 Based on the rules set in the laws governing them: Law on the Human Rights Inquiry Committee No. 3686 of 5

December 1990, Articles 4 and 6; Law on the European Union Harmonisation Committee No. 4847 of 19 April 2003,
Articles 3 and 5; Law on the Committee on Equal Opportunity for Women and Men No. 5840 of 24 March 2009,

Articles 3 and 5.

1w According to information provided by the TGNA Secretariat.
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Parliamentary scrutiny of government policy making

This indicator measures the extent to which the parliament is able to scrutinise government policy
making. The legal framework is assessed first, followed by an analysis of the functioning of important
parliamentary practices and outcomes.

Overall indicator value 0] 1 2 3 4 5
Sub-indicators Points

1. Strength of regulatory and procedural framework for parliamentary scrutiny of 4/5
government policy making

2. Completeness of supporting documentation for draft laws submitted to the 3/3
parliament

3. Co-ordination of governmental and parliamentary decision-making processes 0/2

4. Systematic review of parliamentary bills by government 0/1

5. Alignment between draft laws planned and submitted by the government (%) 0/2

6. Timeliness of parliamentary processing of draft laws from the government (%) 0/2

7. Use of extraordinary proceedings for the adoption of government-sponsored draft 0/5
laws (%)

8. Government participation in parliamentary discussions of draft laws 2/2

9. Basic parliamentary scrutiny of the implementation of policies 2/2

Total'* 11/24

Procedures governing parliamentary scrutiny of legislation and CoM work are well defined.
Government members and ministry representatives regularly participate in the work of the TGNA.
There is no co-operation in terms of legislative planning, and the Government does not undertake a
systematic review of legislative initiatives by the TGNA. The majority of government-sponsored
drafts are adopted in expedited procedures. Some TGNA committees have initiated post-legislative
overviews examining the implementation and impact of the adopted laws.

Key recommendations

Short-term (1-2 years)

1) The PM should develop a comprehensive timetable for preparing the drafts before submission to
the CoM, to ensure adequate forward-planning before sessions are convened.

2) The PM should publish agendas of formal Government meetings in advance of the sessions and
undertake comprehensive reporting on all the decisions taken at each session.

3) The Government should duly analyse and issue opinions on proposals emanating from the
Parliament.

Medium-term (3-5 years)

4) The Parliament should enhance and extend the practice of post-legislative overview of major laws
and policies across other policy areas.

5) The Government should share additional information (especially the RIAs developed for new laws)
with the Parliament, as part of the standard set of information shared with the legislative branch.

18 Point conversion ranges: 0-3=0, 4-7=1, 8-11=2, 12-16=3, 17-20=4, 21-24=5.
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Policy development

Key requirement: Inclusive, evidence-based policy and legislative development enables the
achievement of intended policy objectives.

The values of the indicators assessing Turkey’s performance under this key requirement are displayed
below in comparison with the average and the range of values for the same indicators in the EU
Enlargement candidate countries and potential candidates. The range is formed by the values given to
the lowest and highest performer for a given indicator.

Indicators 01 2 3 4 5

Adequacy of organisation and procedures for supporting the development of
implementable policies

Government capability for aligning national legislation with the European
Union acquis

Evidence-based policy making

Public consultation on public policy ¢

Interministerial consultation on public policy ¢

Predictability and consistency of legislation

Accessibility of legislation

Legend: ‘ Indicator value Regional range | Regional average

Analysis of Principles

Principle 8: The organisational structure, procedures and staff allocation of the ministries ensure that
developed policies and legislation are implementable and meet government objectives.

The regulatory framework for effective policy making is in place in Turkey, and the structure and
functions of ministries and ministerial departments are well established in regulation'*. Responsibility
for policy development and legislative drafting is clearly allocated to the ministries™°, with the higher
managerial levels taking the lead. Ministers are ultimately responsible for all activities and proceedings
within the competence of their respective ministry™'. According to the interviews conducted®? and
the sample draft laws analysed™, policy development and legislative drafting are not delegated to

149 See Law on the Functions and Structures of Ministries No. 3046 of 9 October 1984, as well as specific decree laws

covering individual ministries.

Constitution of the Republic of Turkey No. 17863 of 18 October 1982, Article 112; Law on the Functions and Structures
of Ministries No. 3046; By-law on the Principles and Procedures for Drafting Legislation No. 2005/9986 of 19
December 2005.

Law on the Functions and Structures of Ministries No. 3046, Article 21.

150

151

132 Interviews with representatives of: 1) the PM; 2) the Ministry of Family and Social Policies; 3) the Ministry of Economy;

and 4) the Ministry of Food, Agriculture and Livestock.

133 The five last new laws from 2016 provided for review were: 1) the Law Amending the Law on Promotion of Research

and Development Activities and Other Laws and Decrees Having the Force of Law No. 6676 of 16 February 2016
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subordinate bodies. Indeed, the share of staff working in the policy-development departments of
sample ministries is high™*.

As is characteristic of the Turkish administrative tradition, the internal policy-development process and
required steps in the law-drafting process within individual ministries are not set down in writing, and
none of the sample ministries™ have internal rules detailing the process. Nevertheless, officials from
the analysed ministries indicated that the relevant knowledge is spread through the hierarchy, and
internal co-ordination is embedded in practice™®. The lack of relevant examples provided for analysis,
however, means that SIGMA could not verify the practice followed in the sample ministries or confirm
that all relevant internal departments are consulted during the policy-development process.

Given the lack of samples allowing an analysis of internal policy-development procedures and the
absence of written rules directing the process within the ministries, the value for the indicator
‘Adequacy of organisation and procedures for supporting the development of implementable policies’
is 3.

Adequacy of organisation and procedures for supporting the development of

implementable policies

This indicator measures the adequacy of the regulatory framework to promote effective policy
making, and whether staffing levels and the basic policy-making process work adequately at the
level of ministries.

Overall indicator value

Sub-indicators Points
1. Adequacy of the regulatory framework for effective policy making 3/4
2. Staffing of policy-development departments (%) 2/2
3. Adequacy of policy-making processes at ministry level in practice 2/6
Total™’ 7/12

Policy making within ministries is supported by a comprehensive regulatory framework and a high
number of dedicated staff. Regulation clearly establishes the structure and functions of ministries
and ministerial departments. Subordinate bodies do not send policy-making documents and draft
laws independently to the CoM. There is no tradition of internal rules or guidelines describing the
policy-development and legal-drafting processes within ministries. The practice of inclusive internal
policy development cannot be confirmed, owing to the lack of samples provided for analysis.

(approved by the CoM in January 2016); 2) the Draft Law on Industrial Property Rights No. 6769 of 22 December 2016
(approved by the CoM in March 2016); 3) the International Work Force Law No. 6735 of 28 July 2016 (approved by the
CoM in June 2016); 4) the Law Amending the Individual Retirement and Investment System No. 6740 of 10 August
2016 (approved by the CoM in August 2016); and 5) the Law on Personal Data Protection No. 6698 of 24 March 2016

(approved by the CoM in January 2016).

154 Staff allocated to policy-development departments ranged from 47% to as high as 68% in four sample ministries: the

Ministry of Food, Agriculture and Livestock; the Ministry of Economy; the Ministry of Family and Social Policies; and

the Ministry of Environment and Urbanisation.

155 The Ministry of Food, Agriculture and Livestock; the Ministry of Economy; the Ministry of Family and Social Policies;

and the Ministry of Environment and Urbanisation.

16 For example, representatives of the Ministry of Economy said that once a draft reaches the Legal Department of the

ministry preparing the draft, it is accompanied by a cover letter with signatures from all consulted ministerial units.
Point conversion ranges: 0=0, 1-2=1, 3-5=2, 6-8=3, 9-10=4, 11-12=5.
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Principle 9: The European integration procedures and institutional set-up form an integral part of the
policy-development process and ensure systematic and timely transposition of the European Union
acquis.

Turkey has a well-established and functional legal framework for acquis transposition. The MoEU is

responsible for planning, co-ordinating and monitoring the acquis alignment process and translation™.

The interministerial El co-ordination and conflict-resolution mechanism was established in 2009
through the Internal Coordination and Harmonization Committee established by the Secretariat
General for EU Affairs™. The Committee comprises representatives from all relevant ministries and
has a conflict-resolution mandate in cases where expert-level meetings do not suffice. In practice,

however, only one Committee meeting took place in 2016,

By-law No. 2005/9986 of 19 December 2005 on the Principles and Procedures for Drafting Legislation,
enacted on 19 December 2005, applies equally to domestic drafting and acquis alignment, and includes
the requirements for RIAs, as well as public and interministerial consultation. Thus, the rules governing
the processes do not differ, except that the MoEU has a central function in the acquis-alignment

process, and has the authority to modify or reject drafts submitted by other ministries®".

Tables of concordance are obligatory'®® and consistently used in practice; all the analysed samples™®
were accompanied by a table of concordance. However, the Turkish acquis-alignment process suffers
from a large backlog. Based on the comparison of the last two consecutive medium-term El plans'®, 58
of the 91 El-related legislative commitments (both laws and by-laws) for 2015 were postponed to 2016
or later. Correspondingly, the implementation rate of the El-related transposition is very low, at only
23%, with only 51 of the planned 225 draft laws and by-laws approved by the Government in 2016.

Although the legal framework for harmonisation with the acquis is comprehensive and followed in
practice, Turkey has a very large backlog and low implementation rate in transposition. As a result, the
value for the indicator ‘The government’s capability for aligning national legislation with the European
Union acquis’ is 3.

18 Decree Law on the Organisation and Duties of the Ministry for EU Affairs No. 634 of 3 June 2011.

159 Based on the Regulation on the Principles and Procedures of the European Union General Secretariat on Internal

Coordination and Harmonization Committee, Law. No. 5916 of 24 June 2009.

160 Information provided by the MoEU.

By-law on the Principles and Procedures for Drafting Legislation No. 2005/9986 of 19 December 2005, Article 6(1)(f);
PM Circular on Co-ordination of the Work related to the European Union No. 2014/16 of 25 September 2014, point 1;
CoM Decision on Co-ordination and Implementation of the National Programme of Turkey on the Supervision of the
European Union acquis No. 2008/14481 of 31 December 2008.

PM Circular on Co-ordination of the Work related to the European Union No. 2014/16 of 25 September 2014, point 2.

The samples analysed are: 1) By-law on the Protection of Waters Against Pollution Caused by Nitrates From
Agricultural Sources No. 29779 of 23 July 2016; Law Amending Labour Law and Turkish Employment Agency Law No.
6715 of 20 May 2016; 2) Communiqué on the Preparation and the Presentation of Applications and the Assessment
and the Authorisation of Feed Additives, Official Gazette No. 2972 of 27 May 2016; and 3) By-law on Prevention of
Violence and Monitoring Centres No. 29656 of 17 March 2016.

The NAP Phase Il, June 2015 - June 2019 and the NAP, January 2016 - December 2019.

161

162

163
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The government’s capability for aligning national legislation with the European Union

acquis.

This indicator measures the adequacy of the legal framework for the acquis alignment process, the
government’s consistency in using the tables of concordance in the acquis alignment process and
the availability of the acquis in the national language. It also assesses the results of the acquis
alignment process, focusing on the planned acquis alignment commitments carried forward from
one year to the next and how the government is able to achieve its acquis alignment objectives.

Overall indicator value 3 14

Sub-indicators Points
1. Adequacy of the regulatory framework for the acquis alignment process 5/5
2. Use of tables of concordance in the acquis alignment process (%) 2/2
3. Translation of the acquis into the national language 2/2
4. Acquis alignment commitments carried forward (%) 0/4
5. Implementation rate of legislative commitments for acquis alignment (%) 0/4
Total'® 9/17

The legal framework for acquis transposition is well established and functional. Conflict-resolution
mechanisms have been created, but are rarely used. Tables of concordance are both obligatory and
used in practice. The drafting, analytical and consultation requirements for the acquis-alignment
drafts are the same as for domestic drafting. Turkey suffers from a very low implementation rate and
significant backlog in El-related legislative commitments.

Principle 10: The policy-making and legal-drafting process is evidence-based, and impact assessment
is consistently used across ministries.

Turkish regulation clearly stipulates the obligation to conduct RIAs, including budgetary assessments'®.

The Directorate General of Laws and Decrees of the PM is in charge of RIA-development activities and
quality control®®. In 2016, new RIA rules'®® were adopted. Previously, RIAs were required for proposals
with an expected impact above TRY 10 million. Under the new rules, a partial RIA is required for all
proposals, and a full RIA is required for proposals with an expected impact above TRY 30 million **°. The
PM can also require full RIAs for drafts below the estimated impact threshold and partial RIAs
irrespective of any estimated financial impact, as well as require RIAs to measure the impact of existing
laws. SIGMA was provided with no information indicating whether the PM has started to exercise
these extended powers. Under the old rules, RIAs were not required for national security issues and
national budget drafts; the new rules add emergency situations and international agreements to these

165 Point conversion ranges: 0-2=0, 3-5=1, 6-8=2, 9-11=3, 12-14=4, 15-17=5.

By-law on the Principles and Procedures for Drafting Legislation No. 2005/9986 of December 19 2005, Article 24.

Idem, Article 25. Interview with the representatives of the General Directorate of Laws and Decrees of the Prime
Ministry.

166

167

168 Council of Ministers Decree on the Amendment of the Regulations on the Principles and Procedures for Drafting

Legislation No. 2016/8590 of 14 March 2016.

The aspects to be covered in partial and full RIAs are the same, but under the new rules, full RIAs require more
detailed information. The aspects to be covered during an RIA are: 1) rationale of regulation; 2) assessment of
alternative options; 3) analysis of possible costs and benefits; 4) estimated amount, if the regulation is expected to
cause an additional budgetary burden; 5) annual total impact of the regulation; 6) contribution of the regulation to
reducing red tape; and 7) consultation information.
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exemptions. RIAs are not published or sent to the TGNA with the proposals for which they are
compiled.

An RIA Guideline’”® adopted in 2007 is publicly available, but has not yet been updated in light of the
new regulation. While the Guideline describes the steps to be taken during an RIA and the right
guestions to be asked under the different impact categories, it does not feature practical information
on good examples and best practices, or propose methodologies for conducting an RIA.

The effect of the new rules is not yet visible, and RIAs continue to be formal — rather than substantive —
exercises. Even though four out of the five samples analysed'’* were accompanied by an RIA, the
documents only provided a basic description of the proposal’s budget impact and the problem to be
regulated. Except for the Industrial Property Law (which to some extent detailed the following
components), broad RIAs featuring a strong economic, social and environmental impact analysis were
not conducted. RIAs performed did not assess alternative policy options, support the statements (if
available) about costs and benefits with analytical data, or highlight the implementation, monitoring or
evaluation aspects. The sample law submitted without any RIA was the Law on Personal Data
Protection. Given the sensitive topic, it is of particular concern that decision makers were not provided
with any written analysis to support the proposed policy direction’’2. No documentation was provided
for any of the analysed sample laws that would demonstrate that the PM performed its RIA quality-
control function, or that any steps were taken to enhance the RIA practice.

Despite the requirements for evidence-based policy development, the impact assessments performed
are weak, and the body in charge of ensuring the quality of RIAs is not sufficiently fulfilling its mandate.
Hence, the value for the indicator ‘Evidence-based policy making’ is 2.

170 Circular of the Prime Ministry General Directorate of Personnel and Principles, 7 April 2007:

https://www.basbakanlik.gov.tr/genelge pdf/2007/2007-0010-006-03896.pdf.

The five last new laws from 2016 provided for review were: 1) the Law Amending the Law on Promotion of Research
and Development Activities and Other Laws and Decrees Having the Force of Law No. 6676 of 16 February 2016
(approved by the CoM in January 2016); 2) the Draft Law on Industrial Property Rights No. 6769 of 22 December 2016
(approved by the CoM in March 2016); 3) the International Work Force Law No. 6735 of 28 July 2016 (approved by the
CoM in June 2016); 4) the Law Amending the Individual Retirement and Investment System No. 6740 of 10 August
2016 (approved by the CoM in August 2016); and 5) the Law on Personal Data Protection No. 6698 of 24 March 2016
(approved by the CoM in January 2016).

171

172 Even if, according to the representatives of the General Directorate Laws and Decrees, the draft is a result of several

years of preparation and the practice is that the proposing minister presents the drafts for adoption in detail at the
CoM session.
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Evidence-based policy making

This indicator measures the functioning of evidence-based policy making. It assesses the legal
requirements and practice regarding the use of basic consultative processes, budgetary impact
assessment and broad impact assessment. Moreover, it assesses the availability of training and
guidance documents for impact assessment, the establishment of the quality control function, and
the quality of analysis supporting the approval of draft laws.

Overall indicator value 0 1 2 3 4 5
Sub-indicators Points
1. Use of basic analytical tools and techniques to assess the potential impacts of new 2/2
draft laws
2. Use of budgetary impact assessment prior to approval of policies 2/3
3. Use of broad Regulatory Impact Assessments 1/3
4. Availability of guidance documents on RIAs 1/2
5. Quality control of RIAs 0/3
6. Quality of analysis in RIAs 2/15
Total'”? 8/28

RIAs are an obligatory step in the policy-making and legislative-drafting processes. While the PM is
responsible for RIA development and quality control, RIAs remain a formal exercise. Hence, the
policy-making and legal-drafting processes cannot be considered sufficiently evidence-based. The
RIA quality-control and support-and-development functions are not properly fulfilled.

Principle 11: Policies and legislation are designed in an inclusive manner that enables the active
participation of society and allows for co-ordination of different perspectives within the government.

The general obligation for public consultation is established by very vague regulation requiring
lawmakers only to consult the relevant institutional stakeholders; involving the wider public is
undertaken only if the proposing ministry deems it necessary'’*. Guideline documents for assisting
public officials in the engagement process exist'””, but following them is far from the norm'’®. The
regulation does not stipulate any obligation to inform relevant stakeholders beforehand about the
upcoming consultation. In addition, there are no rules stipulating that a draft law and the relevant
documents accompanying it (such as the RIA and the explanatory letter) must be opened for public
comment”’. Instead of a minimum duration, a maximum duration of 30 days is established for public
consultation'’®. Overall, responsible ministries have wide discretionary power to decide whether or not
to publish a draft law, whom to consult, and when and how to inform stakeholders and the public
about the consultation. Nevertheless, ministerial representatives noted that, in practice, external

Point conversion ranges: 0-2=0, 3-7=1, 8-12=2, 13-18=3, 19-23=4, 24-28=5.

By-law on the Principles and Procedures for Drafting Legislation No. 2005/9986 of December 19 2005, Articles 6 and 7.
“Principles of participation: Application guide for designing, implementing and managing participatory work”, Ministry
of Development, 2012: http://www.sp.gov.tr/upload/Sayfa/18/files/Katilimciligin_llkeleri.pdf; “Stakeholder Surveys -
Stakeholder survey preparation in strategic management processes; Application and analysis guide”, Ministry of
Development, 2012: http://www.sp.gov.tr/upload/Sayfa/18/files/Paydas Anketleri Rehber.pdf.

Based on the samples provided for analysis.

This was also confirmed by representatives of the PM.
By-law on the Principles and Procedures for Drafting Legislation No. 2005/9986 of 19 December 2005, Article 7(2).
During the interviews, the number of ministries said that both shorter and longer deadlines have been used in practice.
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stakeholders are engaged, and channels of dialogue do exist'’®. The process is not transparent or

predictable, and there was very limited proof of external consultation for the five new laws analysed®°.

While quality assurance in public consultation is not explicitly stipulated, the PM should ensure that
drafts are prepared in accordance with the Ministerial Decree on the Principles and Procedures for
Drafting Legislation, which means that the public consultation aspects should be checked'®. However,
the analysis of the five new laws did not show any evidence of quality control.

Even though the lead ministry is required to report the outcome of public consultation and feedback
received when submitting the draft to the Government'®?, the sample laws analysed did not include
such reports. In addition, there is no obligation to make the reports available to the relevant
stakeholders and the public.

The procedure for interministerial consultation is clearly established in regulation'®. The CoG bodies
and all other affected government bodies must be engaged in the process and fulfil this obligation in
practice. The evidence given in the five samples analysed showed that all CoG bodies were consulted.
It was also clear that the PM has a well-established tradition of organising frequent meetings with the
relevant ministries to discuss the drafts.

As with public consultation, a maximum duration rather than a minimum duration is set for written
interministerial consultation. However, the samples did not provide information on the deadlines given
to ministries, and thus did not allow verification of whether this practice was followed.

The conflict-resolution mechanism is well established, and includes conflict-resolution meetings at the
senior administrative level, with the PM assisting line ministries in finding a compromise'®. While the
Government must be kept informed of the outcomes of the interministerial consultation process, the
documentation prepared for Government sessions does not include the table of opinions™. All in all,
interministerial consultation is functional, and the affected ministries are fully engaged in the practice.

The requirements for inclusive and systematic public consultation in Turkey are not sufficiently
detailed, and the sample laws analysed do not provide information about the consultation practice.
Hence, the value for the indicator ‘Public consultation on public policy’ is 0.

Interministerial consultation is deeply rooted in the Turkish administrative tradition and practice.
However, the regulation on interministerial consultation sets no minimum duration, and information
about the consolidated opinions on drafts provided through consultation is not systematically
reviewed and shared with the Government. Therefore, the value for ‘Interministerial consultation on
public policy’ is 3.

e Interviews with representatives of the PM, the Ministry of Family and Social Policies, the Ministry of Economy and the

Ministry of Food, Agriculture and Livestock.

180 In the case of the Industrial Property Law, some information was included in the RIA document about the external

consultation meetings. Otherwise, none of the five new laws analysed contained any details about the consultation
process, opinions given by external stakeholders, or any other aspect of stakeholder engagement.

By-law on the Principles and Procedures for Drafting Legislation No. 2005/9986 of 19 December 2005, Article 25.
Idem, Article 9.
Idem, Article 6.

Idem, Articles 9 and 25. This was also confirmed during interviews with the PM.

181
182
183

184

Based on an analysis of the five new laws and confirmed through interviews with representatives of the PM.
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Public consultation on public policy

This indicator measures the implementation of public consultation processes in developing policies
and legislation. It assesses the regulatory framework, the establishment of the quality control
function on public consultation and the consistency in publishing draft laws for written public
consultation online, and tests whether minimum standards for public consultations were upheld for
approved drafts laws.

Overall indicator value 0 1 2 3 4 5

Points
Sub-indicators

1. Adequacy of the regulatory framework for an effective public consultation 3/10
process

2. Quality assurance of the public consultation process 1/3

3. Regularity in publishing draft laws for written public consultation 0/4

4. Test of public consultation practices 0/24

Total*® 4/41

Interministerial consultation on public policy

This indicator measures the adequacy of the regulatory framework for the interministerial
consultation process and tests the system in practice for five draft laws.

Overall indicator value

Sub-indicators Points
1. Adequacy of the regulatory framework for an effective interministerial 7/9
consultation process
2. Test of interministerial consultation practices 6/12
Total'®’ 13/21

The regulatory framework gives ministries wide discretion to choose whether, whom and how to
consult, and whether to provide feedback on submitted opinions. Therefore, the consultation
process is neither predictable nor transparent. The quality-assurance function is not clearly
established or practised. Interministerial consultation and conflict resolution are functional, but
written information on the results of interministerial consultation is not systematically shared with
the Government.

Principle 12: Legislation is consistent in structure, style and language; legal drafting requirements are
applied consistently across ministries; legislation is made publicly available.

Turkey has a long tradition of legal drafting and an exemplary accessibility of legislation. The guidance
for legal drafting is described in detail in comprehensive, up-to-date regulation'®. The quality of legal
drafting is assured by rule and in practice by the PM and the MolJ, and the PM has the final word in

186
187

Point conversion ranges: 0-6=0, 7-13=1, 14-20, 21-27=3, 28-34=4, 35-41=5.
Point conversion ranges: 0-2=0, 3-6=1, 7-10=2, 11-14=3, 15-18=4, 19-21=5.

188 By-law on the Principles and Procedures for Drafting Legislation No. 2005/9986 of 19 December 2005.
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case of conflict'®. All five new law samples analysed were reviewed by both bodies. None of the new

laws adopted in 2015 were amended within one year of adoption, which also demonstrates the quality
of legal drafting.

While the PM provides training on legal drafting at the request of line ministries, this is not a regular
practicelgo. In 2016, for example, the General Directorate of Legislation and Publication of the PM
provided training sessions on legal drafting to the Ministry of National Education, the Ministry of
Environment and Urbanisation, the Central Bank of the Republic of Turkey and the Radio and
Television Supreme Council*™.

According to the 2017 Balkan Barometer survey'®, 63% of the responding businesses strongly or
mostly agreed that laws and regulations affecting their companies are clearly written, not
contradictory and do not change too frequently.

The procedure for publishing legislation is clearly stipulated. The responsibility for publication is
allocated to the PM General Directorate of Legislative Development and Publication'®. The laws must
be published in the Official Gazette within 15 days of their submission to the President™®*. Both primary
law and secondary regulation are available and easily accessible in consolidated format, free of charge,

through the central Online State Gazette'®. The PM has the obligation to consolidate regulation'®®.

According to the 2017 Balkan Barometer survey, 57% of the responding businesses strongly or mostly
agreed it is easy to obtain information from the Turkish authorities about laws and regulations
affecting their companies.

Given Turkey’s strong legislative tradition, regulatory requirements and quality assurance, the value for
the indicator ‘Predictability and consistency of legislation’ is 5.

The value for the indicator ‘Accessibility of legislation’ is 5 as well.

189 By-law on the Principles and Procedures for Drafting Legislation No. 2005/9986 of 19 December 2005, Articles 6 and

25. Interviews with officials of the PM and the MoJ.

Interview with the Directorate General of Laws and Decrees of the PM.

Information received from the PM.

Balkan  Barometer, annual survey conducted by the Regional Cooperation Council (RCC),
http://www.rcc.int/seeds/results/3/balkan-business-barometer.

Law on the Prime Ministry Organisation No. 3056 of 10 October 1984, Article 2(d); By-Law on the Preparation and
Publication of the Official Gazette No. 5335 of 22 June 1927; Law on the Regulations to be Published in the Official
Gazette No. 3011 of 1 June 1984.

https://global.tbmm.gov.tr/index.php/en/yd/icerik/32.

http://www.resmigazete.gov.tr/default.aspx.

Law Amending the Decree Law on the Organisation of the Prime Ministry No. 3056 of 10 October 1984, Article 10.

190
191
192

193

194
195

196
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Predictability and consistency of legislation

This indicator measures the predictability and consistency of legislation. It assesses the availability of
training and guidance along with the establishment of the quality control function. The consistency
of laws is assessed based on the ratio of laws amended one year after adoption, and predictability is
assessed through the perceived consistency of interpretation of business regulations.

Overall indicator value 0 1 2 3 4 5
Sub-indicators Points
1. Availability of guidance documents on legal drafting 2/2
2. Quality assurance on legal drafting 3/3
3. Laws amended one year after adoption (%) 3/3
4. Perceived clarity and stability of government policy making of laws and 1/2
regulations by businesses (%)
Total'”’ 9/10

Accessibility of legislation

This indicator measures both the regulatory framework for making legislation publicly available and
the accessibility of legislation in practice, based on the review of the availability of legislation through
the central registry and as perceived by businesses.

Overall indicator value 0 1 2 3 4 5
Sub-indicators Points
1. Adequacy of the regulatory framework for public accessibility of legislation 6/6
2. Accessibility of primary and secondary legislation in practice 8/8
3. Perceived availability of laws and regulations affecting businesses (%) 1/2
Total'*® 15/16

Regulatory guidance for legal drafting is detailed and up-to-date. The quality of drafting is assured
both by the PM and the Mol. All primary law and secondary regulation is available in consolidated
format online.

Key recommendations

Short-term (1-2 years)

1) Ministries should develop internal rules for steering and co-ordinating the internal policy-
development and legislative processes.

2) The PM should strengthen and conduct rigorous quality control of RIAs and public consultation for
both domestic lawmaking and acquis alignment, as well as provide relevant assistance and training
to line ministries to embed practical application of the requirements.

197 Point conversion ranges: 0=0, 1-2=1, 3-4=2, 5-6=3, 7-8=4, 9-10=5.

Point conversion ranges: 0-2=0, 3-5=1, 6-8=2, 9-11=3, 12-14=4, 15-16=5.
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3) The Government should improve the regulatory framework for public consultation. The framework
should establish a minimum duration for public consultation, stipulate the obligation to publish
drafts and accompanying documents (including draft RIAs) in an easily accessible manner, and
require lawmakers to report to both decision makers and the public on the feedback received.

Medium-term (3-5 years)

4) The PM should establish a monitoring-and-evaluation system covering individual laws and policies
and analysing the functioning and rules of legislative development, including on drafting, RIAs and
public consultation.

5) The PM, together with the MoEU and the MoF, should ensure that all legislation, including on
acquis transposition, is properly costed.
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PUBLIC SERVICE AND HUMAN RESOURCE MANAGEMENT

1. STATE OF PLAY AND MAIN DEVELOPMENTS: MAY 2015-JUNE 2017

1.1. State of play

The Turkish civil service is a career system with a wide horizontal scope'® that includes all institutions

from the central government (except for the Administration of the President), along with many other
bodies which are usually not considered part of the core civil service. The Law on Civil Servants (LCS)*®
contains detailed basic provisions, and each ministry uses its own secondary legislation. This results in
the application of many different human resources (HR) mechanisms across the civil service.

Legislation is in place to ensure professional and competitive external recruitment for entry-level
positions. This consists of a general exam for all candidates and more specific exams according to the
regulation of each public authority. However, the lack of merit-based selection for senior civil-service
positions remains an issue of concern.

The salary system is not transparent. It is difficult for the public to know what civil servants earn, as this
information does not appear on government websites. Furthermore, salaries include many different
elements and supplements, which make the system too complex.

Although central institutions, such as the Public Administration Institute for Turkey and Middle East
(TODAIE) and the State Personnel Administration (SPA), offer training or are responsible for some
aspects of training policy, Turkish authorities lack sufficient instruments to foster the professional
development of civil servants. There is no updated general strategy for training, and individual
institutions seldom deploy strategic planning for training based on a needs analysis. Furthermore,
professional development cannot be fostered through performance appraisal, as there is no detailed
secondary legislation or guidance on performance appraisal.

Legislation on integrity and disciplinary sanctions is also in place. While bribes to front-office staff in
public administration bodies are perceived by citizens as very rare, a considerable proportion of
business people think that additional payments or gifts are needed to “get things done”, according to a

survey carried out in 2017 by the Balkan Barometer®.

To assess the practice of HR policies, SIGMA assesses anonymised individual files or quantitative data
on civil servants from selected public authorities. It is necessary to have the full co-operation of
individual institutions to assess the application of processes such as recruitment, promotion and
integrity cases. SIGMA requested such information from five public institutions: the General
Directorate of Forestry, the Ministry of Family and Social Policies, the Ministry of Economy (MoE), the
Social Security Administration and the Revenue Administration. Only the last three of these institutions
provided the information requested, and it was sometimes incomplete. This limited participation of
public bodies has resulted in lower point allocations for many sub-indicators and, as a result, lower
values for some indicators.

199 See definitions of horizontal, vertical and material scopes of the civil service in OECD (2017), The Principles of Public

Administration, OECD  Publishing, Paris, p.41, http://sigmaweb.org/publications/Principles-of-Public-
Administration Edition-2017 ENG.pdf.

LCS No. 657/1965.

Balkan Barometer, annual survey conducted by the Regional Cooperation Council,
http://www.rcc.int/seeds/results/2/balkan-opinion-barometer.

200

201
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The assessment of three indicators related to the dismissal of civil servants and senior civil servants,
and disciplinary procedures was not conducted because of the declaration of the state of emergency’®
from July 2016, which introduced extraordinary measures related to dismissals. SIGMA’s assessment
methodology was not designed to assess the functioning of such measures.

1.2. Main developments

The following section describes key changes in the public administration for each key requirement®®

and main developments, based on the indicators used in the SIGMA 2015 Baseline Measurement
Reports.

Key requirement: The scope of public service is clearly defined and applied in practice so
that the policy and legal framework and institutional set-up for professional public service
are in place.

There have been no significant developments under this key requirement since 2015.

Table 1. Comparison with the values of the relevant indicators used in the 2015 Baseline
Measurement Reports>™

2015 Baseline Measurement Indicator 2015 2017

value value

Extent to which the scope of public service is adequate,
clearly defined and applied in practice.

Extent to which the policy and legal frameworks for
Qualitative professional and coherent public service are 3 3
established and implemented.

Extent to which the institutional set-up enables
consistent HRM practices across the public service.

Key requirement: Professionalism of public service is ensured by good managerial standards
and human resource management practices.

There is no evidence that the recommendations of the 2015 Baseline Measurement Report have been
taken on board: the transparency of the remuneration system has not increased; the powers of the
Council of Ethics for Public Officials have not been expanded; the coherence of professional training
has not been enhanced; and senior civil servants have not been recruited using merit-based criteria.

Under decrees issued during the state of emergency 98 459 civil servants have been dismissed, not
including 1299 who were later reinstated to work’®. A centralised commission has been created to
consider appeals against dismissals, but is not yet operational (as of 30 June 2017).

202 Council of Ministers Decision No. 2016/9064 on the Declaration of State of Emergency of 21 July 2016, Official Gazette,

No. 29777 of 21 July 2016.
OECD (2017), The Principles of Public Administration, OECD Publishing, Paris,
http://www.sigmaweb.org/publications/Principles-of-Public-Administration Edition-2017 ENG.pdf.

203

204 OECD (2015), Baseline Measurement Report: Turkey, OECD Publishing, Paris,

http://www.sigmaweb.org/publications/Baseline-Measurement-2015-Turkey.pdf.

205 http://www.memurlar.net/haber/664803/son-khk-sonrasinda-toplam-ihrac-sayisi-102-bin-oldu.html. The article dates

to 2 May 2016, but there were no new dismissals based on state of emergency decrees between May and 30 June
2017.
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Minor progress has been achieved in the area of performance appraisal, as the SPA has produced draft
guidelines.

The value for the qualitative indicator ‘Extent to which the integrity and anti-corruption system of the
public service is in place and applied in practice’ has decreased, as there has been no anti-corruption
strategy in force, since 2014.

Regarding the qualitative indicator ‘Extent to which the remuneration system of public servants is fair
and transparent and applied in practice’, the agreement signed by the Government and the
Confederation of Public Servants Trade Unions (Memur-Sen) ensures that pay increases will not be

below the inflation rate®®.

Table 2. Comparison with the values of the relevant indicators used in the 2015 Baseline
Measurement Reports

2015 Baseline Measurement indicator 2015 value

Extent to which the recruitment of public servants is 4 4
based on the merit principle in all its phases.
Extent to which the termination of employment of 3 Not
public servants is based on merit. assessed
Extent to which political influence on the recruitment Not
and dismissal of senior managerial positions in the 2 assessed
public service is prevented.
Extent to which the remuneration system of public
servants is fair and transparent and applied in 3 3
practice.

Qualitative
Extent to which the training system of public servants 5 5
is in place and applied in practice.
Extent to which the performance appraisal system of 1 1
public servants is in place and applied in practice.
Extent to which the integrity and anti-corruption
system of the public service is in place and applied in 3 2
practice.
Extent to which the disciplinary procedures against Not
public servants are established to promote individual 4 assessed
accountability and avoid arbitrary decisions.
Annual turnover of civil servants at the level of Not Not
central administration. available®®” | available

Quantitative | porcentage of vacant positions filled by external - -
competition in the civil service at the level of central . .

- . available available

administration.

206 Collective Bargaining Agreement, Official Gazette No. 29454 of August 2015.

207 Here and hereafter, “not available” means that the administration did not provide the data SIGMA requested during

the data collection period.
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Percentage of women in senior managerial positions
in the civil service at the level of central 9.7%>%® 7.8%
administration.

Annual turnover of senior managerial civil servants at Not Not
the level of central administration. available available

Percentage of vacant senior managerial positions at
the level of central administration filled by external
competition.

Not Not
applicable applicable

208 According to new data provided by the SPA in 2017, the percentage of women in senior civil service positions in 2014

was 6.7% (of the total of 1 021 positions filled at senior civil service level, 69 were women).
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2. ANALYSIS

This analysis covers seven Principles for the public service and human resource management area
grouped under two key requirements. It includes a summary analysis of the indicator(s) used to assess
against each Principle, including sub-indicators®®, and an assessment of the state of play for each
Principle. For each key requirement short- and medium-term recommendations are presented.

Public Service and Human Resource Management

Key requirement: The scope of public service is clearly defined and applied in practice so
that the policy and legal frameworks and institutional set-up for professional public service
are in place.

The values of the indicators assessing Turkey’s performance under this key requirement are displayed
below in comparison with the average and the range of values for the same indicators in the EU

Enlargement candidate countries and potential candidates. The range is formed by the values given to
the lowest and highest performer for a given indicator.

Indicators 0 1 2

Adequacy of the scope of public service

Adequacy of the policy, legal framework and institutional set-up for ¢
professional human resource management in public service

Legend: ‘ Indicator value Regional range | Regional average

Analysis of Principles

Principle 1: The scope of public service is adequate, clearly defined and applied in practice.

The LCS, approved in 1965°° and amended on several occasions, covers a wide range of categories of
public servants (general administration, judiciary, health, education, security, intelligence and religious
services) and regulates all general provisions relevant to employment relations in the public service.
Political appointments, or their equivalent in the Turkish system of “exception positions”, are clearly
delimited in the legislation, but many provisions of the LCS also apply to those positions. This blurs the
distinction between discretionary positions and civil servants®**. Furthermore, the vertical scope of the
LCS presents some weaknesses at the bottom of the hierarchy, as some ancillary and support tasks can
be performed by both civil servants®’> and staff working under a labour contract. By-law No.
318/1988" establishes that cleaning of service premises and hospitals, maintenance and management
of facilities and other similar services may be entrusted to third parties via tenders.

In terms of the horizontal scope of the public service, analysis of special legislation (complementing the
LCS) related to selected institutions®** shows that merit principles are applied in most institutions when

209 OECD (2017), Methodological Framework for the Principles of Public Administration, OECD Publishing, Paris,

http://sigmaweb.org/publications/Methodological-Framework-for-the-Principles-of-Public-Administration-November-
2017.pdf. This methodology is a further developed detailed specification of indicators used to measure the state of
play against the Principles of Public Administration.

LCS No. 657/1965.

Idem, according to Article 61, all provisions of the LCS apply to “exception positions”, apart from recruitment,
examinations, and grade and step advancements.

210

211

212 Idem, Article 36 includes these auxiliary positions.

By-Law No. 318/1988 of 28 March 1988, Article 1, Official Gazette No. 19771.

Sample institutions: 1) Ministry of Foreign Affairs; 2) Ministry of Customs and Trade; 3) Tax Administration; 4) Social
Security Administration; 5) Directorate General of Forestry; 6) Turkish Grand National Assembly; 7) Administration of

213

214
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they recruit civil servants. However, in some institutions the special legislation does not include the
right to appeal recruitment decisions to a higher administrative instance (but appeal to courts is
ensured)*®. Officials working in the General Secretariat of the President are not selected through

merit-based recruitment®®.

The LCS covers all the relevant aspects of the material scope®”’ of the civil service according to the

Principles of Public Administration®®®.

The value for the indicator ‘Adequacy of the scope of public service’ is 3, mainly because some
categories of civil servants should not be included in the civil service (e.g. lower auxiliary positions),
and some positions for which appointment is discretionary enjoy many of the same rights as civil
servants. Moreover, application of the merit principle in key HR processes is uneven in the bodies
selected for analysis, because there is special civil service legislation for each public body.

Adequacy of the scope of public service

This indicator measures the extent to which there is a legal framework establishing an adequate
horizontal, vertical and material scope for the public service?*®, and whether it is consistently applied
across the public sector.

Overall indicator value 3 14

Sub-indicators Points
1. Clarity in the legislative framework of the scope of the civil service 2/2
2. Adequacy of the horizontal scope of the public service 4/6
3. Comprehensiveness of the material scope of civil service legislation 2/2
4. Exclusion of politically-appointed positions from the scope of the civil service 0/2
5. Clarity of the lower division line of the civil service 0/1
Total** 8/13

the President; 8) Administration of the Prime Minister (PM); 9) Regulatory Board of the Energy Market;
10) Directorate General of Civil Aviation; 11) Information and Communication Technologies Authority; 12) Turkish
Court of Accounts; and 13) Ombudsman Institution.

Analysis of the sample showed that the special laws of the following three bodies do not ensure the right of
administrative appeal (but the appeal to courts is ensured): Directorate General of Forestry; Turkish Grand National
Assembly; and Information and Communication Technologies Authority.

LCS No. 657/1965, Article 59.

LCS No. 657/1965: description and classification of posts (Articles 32-39); eligibility criteria to enter the civil service
(Article 48); recruitment and selection (Articles 46-53); professional development (Article 55); disciplinary regime
(Articles 146-186).

SIGMA (2017) The Principles of Public Administration, OECD Publishing, Paris, Principle 1, sub-principle 4, in the area of
Public Service and Human Resources Management, p. 41, http://www.sigmaweb.org/publications/Principles-of-
Public-Administration Edition-2017 ENG.pdf.

OECD (2017), The Principles of Public Administration, OECD Publishing, Paris,
http://www.sigmaweb.org/publications/Principles-of-Public-Administration Edition-2017 ENG.pdf. SIGMA clarifies
that it applies the narrow scope of public service covering: 1) ministries and administrative bodies reporting directly to
the government, prime minister or ministers (i.e. the civil service, strictly speaking); administrations of the parliament,
the president and the prime minister; 2) other administrative bodies at the level of the central administration, if they
are responsible for safeguarding the general interests of the state or other public bodies; and 3) independent
constitutional bodies reporting directly to the parliament. The scope of public service thus does not cover institutions
at the level of the sub-national administration and special types of public service, elected and politically appointed
officials, or support and ancillary personnel in the administrative bodies.

20 point conversion ranges: 0-3=0, 4-5=1, 6-7=2, 8-9=3, 10-11=4, 12-13=5.
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The Turkish civil service is a career system with a wide horizontal scope that includes all institutions
from the central government (except for the Administration of the President), along with many other
bodies which are usually not considered part of the core civil service. The vertical differentiation
between civil service positions and positions subject to discretionary appointments is blurred.
Maintenance workers are not clearly excluded from the scope of civil service. The LCS contains
detailed basic provisions, and each ministry uses its own secondary legislation. This results in the
application of many different HR mechanisms across the civil service.

Principle 2: The policy and legal frameworks for a professional and coherent public service are
established and applied in practice; the institutional set-up enables consistent and effective human
resource management practices across the public service.

Political responsibility for the civil service lies mainly with the Ministry of Finance (MoF) and the
Ministry of Labour and Social Security (MoL). The MoF is in charge of salary policy, but it also influences
several aspects of human resource management (HRM) through budgetary laws. Co-ordination of the
public service is the responsibility of the SPA***, subordinated to the MoL. Each public authority has its
own HR unit, which may be decentralised across the territory according to the size of each authority.
These units are in charge of all HR activities within their institution, from planning to disciplinary
procedures. The SPA is mandated to: 1) give non-binding opinions on the regulations affecting HR in
the individual authorities; 2) monitor and evaluate HR-related principles and procedures;
3) standardise job descriptions and titles; 4) keep public personnel records; 5) ensure the cohesion of

the system; and 6) assist in drafting HR plans**.

The SPA plays a relatively passive role. It is not performing some functions which could help to improve
cohesion in the system. It does not have an overall strategic plan or issue an overall report on
implementation of civil service policy and monitoring of application of the LCS**. It does not promote
regular forums to co-ordinate HRM issues, except for occasional one-off events®*, and it does not play
a strategic role in the planning of training.

Regarding the HR management in individual bodies, there was insufficient evidence provided to
conclude if the level of professionalisation of HR units in public bodies is high or that they produce data
to support policy decisions.

There is no strategy for the whole civil service that sets out clear objectives, quantifiable targets,
specific activities and a clear timeline. Some strategic documents mention the civil service, but only in
an unspecific way. The Tenth Development Plan (TDP) of Turkey (2014-2018) does include the public
service, mentioning a number of areas where improvement is needed: 1) replacing the registry with a
personnel information system; 2) establishing a recruitment and promotion system based on merit and
objectivity; 3) carrying out performance appraisal for civil servants; 4) introducing in-service training;
and 5) linking effectiveness and efficiency in the civil service to salaries. But the Plan does not set
specific, quantifiable targets and timelines®®>. The SPA’s activity report provides some information on
the achievement of these measures?®. Its Strategic Plan (2013-2017) focuses on the SPA itself, rather
than on the whole public service system, presenting mainly activity-based objectives without concrete
targets, assigned responsibilities or clear timelines. Individual public authorities do not have HR-
specific strategic documents. Some HR-related objectives are included in the general plans of the

221 Decree-Law No. 217/1984 on the Establishment and Duties of the SPA.

Idem, Article 3.

The SPA produces a three-page report on the measures from the TDP for which it is responsible. It does not produce a
report monitoring the civil service issues considered relevant to the Principles.

Such as the Workshop on the Evaluation of the Public Personnel System of 21-23 October 2016, Bursa.

222

223

224

225

TDP (2014-2018), paragraphs, 378, 380, 381, 384 and 386,
http://www.mod.gov.tr/Lists/RecentPublications/Attachments/75/The%20Tenth%20Development%20Plan%20(2014-
2018).pdf.

226 As noted above, the SPA produces a three-page report on the measures from the TDP for which it is responsible.
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public authorities, but as those plans do not contain any diagnosis, it is difficult to assess how

accurately they reflect the actual situation in each authority?”’.

Public authorities have their own civil service registries, but there is no fully operational central civil
service registry for management purposes. This makes it difficult to assess the evolution of the size of
the different categories and classes of personnel and employees to support strategic decisions based
on this type of information. Furthermore, the datasets of individual institutions do not cover all the
main data required for HRM, and their structure is not standardised?®. According to the SPA’s annual
monitoring report of the goals assigned to it in the TDP (2014-2018), some steps were taken in 2016 to
improve the Human Resource Management Information System (HRMIS), related to updating of the
information and linking it to the Social Security databases. Despite those improvements the SPA has
informed SIGMA that there is no operational central HR database (personnel registry) for the civil
service. Since the introduction of the state of emergency from July 2016, the SPA was entrusted to

register all dismissals as a consequence of investigations carried out during the state of emergency®”.

The value for the indicator ‘Adequacy of the policy, legal framework and institutional set-up for
professional human resource management in public service’ is 1. This is mainly because insufficient
evidence was provided to SIGMA to demonstrate the existence of professional HR units and the
availability and use of data on the civil service to support policy decisions, and also because the
structure of the HRMIS is not standardised across the public service.

Adequacy of the policy, legal framework and institutional set-up for professional human resource

management in public service

This indicator measures the extent to which the policy, legal framework and institutional capacities
are in place and enable consistent human resource management (HRM) practices across the public
service, and assesses whether policies and laws are implemented to ensure proper management of
the civil service, for example a functioning civil service database, availability and use of data, etc.

Overall indicator value 0] 1 2 3 4 5
Sub-indicators Points
1. Establishment of political responsibility for the civil service in the legal framework 2/2
2. Quality of public service policy documents 1/4
3. Implementation and monitoring of public service policy 1/4
4. Right balance between primary and secondary legislation 0/2
5. Existence of a central, capable co-ordination body 3/4
6. Professionalism of HRM units in civil service bodies 0/2°%°
7. Existence of a functional HR database with data on the civil service 0/4
8. Availability and use of data on the civil service 0/5
Total®* 7/27

22 Analysis of HR-related objectives for a sample of three institutions: the Revenue Administration, the MoE and the

Social Security Institution.

228 An analysis of a sample of three institutions (the Revenue Administration, the MoE and the Social Security Institution)

shows that the level of detail of their datasets varies, with different structures and some modules missing (such as
those related to professional development of employees).

229 Document provided by the SPA: 2016 report.

20 Information from only three bodies out of the five requested was provided, which influenced the value of the sub-

indicator.

st Point conversion ranges: 0-3=0, 4-8=1, 9-13=2, 14-18=3, 19-23=4, 24-27=5.
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The HR function is performed by the individual authorities. Co-ordination of the system is entrusted
to the SPA, which plays a limited role to foster cohesion. There is no civil service policy-making
document which would fulfil all the strategic criteria (e.g. measurable and time-bound objectives
and costing). The central HRMIS is still not operational, and the databases in different bodies are not
standardised.

Key recommendations

Short-term (1-2 years)

1) The SPA should play a more proactive role in HRM in the civil service, at least in relation to the
government administration, including organising the network of HR professionals, producing
guidelines and influencing training policy to a greater extent.

2) The SPA should continue its efforts to build an IT system enabling it to effectively monitor HRM in
the civil service.

Medium-term (3-5 years)

3) The Council of Ministers (CoM), in co-ordination with all relevant stakeholders, should conduct a
comprehensive review of current public service legislation in order to improve the primary and
secondary legislation, the institutional set-up and implementation practices. Based on this
comprehensive review of the current legislation, the CoM should develop a strategic roadmap of
civil service reform.

Human resource management

Key requirement: Professionalism of public service is ensured by good managerial standards
and human resource management practices.

The values of the indicators assessing Turkey’s performance under this key requirement are displayed
below in comparison with the average and the range of values for the same indicators in the EU
Enlargement candidate countries and potential candidates. The range is formed by the values given to
the lowest and highest performer for a given indicator.

Indicators 01 2 3 45
Meritocracy and effectiveness of recruitment of civil servants ¢
Fairness and competitiveness of the remuneration system for civil servants T
Professional development and training for civil servants ‘
Integrity of public servants ‘ ‘ ‘

Legend: ‘ Indicator value Regional range I Regional average
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Analysis of Principles

Principle 3: The recruitment of public servants is based on merit and equal treatment in all its phases;
the criteria for demotion and termination of public servants are explicit.

Merit and the use of competitions in recruitment are well-established principles in the LCS***. However,

it was not possible to assess the application of merit in recruitment in practice, since only three of the
five institutions from which SIGMA sought relevant information provided a response, and those files
and statistics were incomplete. Civil servants can achieve career progression both horizontally (by
moving to a higher grade in the same position) and vertically (by being promoted to a higher-level
position)**. Most of the items that shape a merit-based civil service are present in the legislation (e.g.
the obligation to create staffing plans, job classifications and the composition of selection committees).
However, the provisions of the LCS are general and must be analysed along with the special legislation
developed separately for all public bodies. It is important to note that, in some individual authorities,
there is no right to appeal recruitment decisions to an administrative instance®**. Furthermore, the way
in which vacancies are announced is not fully aligned with the principle of competitive recruitment.
Recent legislation mandates the publication of vacancies on the websites of both the recruiting
authority and the SPA*°, and some improvements were introduced in relation to sorting the
vacancies®*®. However, there is no way to subscribe to announcements of new vacancies.

The external competition for a vacancy is divided into two parts. The first part consists of written
KPSS®’ tests, which are centrally organised for the whole central Administration in 55 clusters, each
giving different weight to some of the 16 specific exam areas®.

Each individual institution may then require candidates to achieve a minimum threshold according to
its own legislation. Specific by-laws from individual institutions for Category A**° positions may require
candidates to do an additional written and/or oral exam. Of the three institutions that sent information
to SIGMA (of the five from which it was requested), only the MoE and the Social Security
Administration sent complete files which demonstrated that they comply with the principles of merit-

based recruitment®®.

In place since 1999, the KPSS exams are generally considered to be an anonymous merit-based
instrument for civil service recruitment. However, there have been instances of collective cheating on

22 LCS No. 657/1965, Article 3 (merit principle) and Articles 49-51.

Idem, Articles 36-38.

In a sample of eight groups of institutions, three do not include the right to appeal: the Information and
Communication Technologies Authority, the Turkish Grand National Assembly and the Directorate General of Forestry.
The eight groups of institutions are: 1) ministries; 2) customs administration; 3) tax administration; 4) foreign service;
5) the three institutions with the highest number of civil servants reporting directly to the Government, the PM or a
minister, and which are not a ministry; 6) the Administration of the Parliament, the Administration of the President
and the Administration of the PM; 7)the three regulatory agencies responsible for energy, aviation and
telecommunications; and 8) the Supreme Audit Institution and the Ombudsman Institution. Appeal rights to courts are
ensured.

233

234

Circular of the PM No. 4/2014, which mandates uploading all job vacancy announcements on the SPA website.

26 SPA website: http://www.dpb.gov.tr.

=7 Public Personnel Selection Examination (Turkish acronym).

238 . . . . .
Specific exam areas are: general skills, general culture, foreign languages, educational sciences, law, economy,

business, finance, accounting, labour economy and industrial relations, econometrics, statistics, public administration,
international relations, educational area information, and religious service areas 1 and 2,
http://www.dpb.gov.tr/F/Root/dosyalar/KPSSPUANTURUTABLOSU 06012017.docx.

Civil servants, as defined by article 4A of the LCS: “Staff appointed by the State and the other legal public entities,
notwithstanding the current institutional structure, who are assigned to carry out the essential and permanent public
services, to be performed in accordance with the general administrative principles shall be classified as civil servants”.
Staff authorised and assigned for the determination of general policies, research, planning, programming,
administration and auditing in organisations not defined above shall also be classified as civil servants.”

239

The Revenue Administration provided incomplete information.
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these exams in the past, on which the State was slow to react. For example, there were allegations that
people had unlawfully obtained the exam questions before or during the examinations held in July
2010**, but those exams were not cancelled until August 2016°**, although the investigation had taken
place much earlier.

The value for the indicator ‘Meritocracy and effectiveness of recruitment of civil servants’ is 1, mainly
due to the lack of data or insufficient number of documents provided to enable SIGMA to assess how
recruitment is implemented in practice. The complete files SIGMA received from two bodies indicate
that recruitment organised by those bodies was merit-based. However, those files could not be taken
into account in establishing of the value for the indicator ‘Merit-based termination of employment and
demotion of civil servants’ because they represented less than 50% of the bodies selected for analysis.

The assessment of the indicator related to the termination of employment of senior civil servants was
not conducted because of the introduction of the state of emergency®”from July 2016, which
introduced extraordinary measures related to dismissals. SIGMA’s assessment methodology was not
designed to assess the functioning of such measures. Thus, the text below describes only the legal and
actual situation during the assessment period.

The termination of employment is regulated in the LCS. According to the LCS, apart from natural causes
or the willingness of a civil servant to quit his/her job, termination of a contract could be the result of
disciplinary sanctions, which follow disciplinary procedures®**. Civil servants have the right of defence
and the right to appeal to the Administrative Court. Reasons for termination of employment are
stipulated in the LCS*”. Performance appraisal results or organisational restructuring cannot lead to
dismissal®*®, and dismissals based on the LCS do not occur in large numbers (there were 355 in 2016°*).

However, under the state of emergency, the Government enacted 25 Olagandistii Hal (OHAL)**®

decrees (12 in 2016 and 13 in 2017)*.

An analysis of those decrees in relation to termination of employment reveals a number of common
features: 1) most decrees contain a list of people who are dismissed from office and the notification of
dismissal in the same decree; 2) as the basis for dismissals, the allegation of belonging to, or having

contact or affiliation with the “Fethullah¢i Terrorist Organisation (FETO)”*° is included **; 3) the listed

civil servants are dismissed without any further process or notification®”; and 4) some decrees contain

a list of those admitted back into the civil service®?.

241 A 2015 news report on the investigation asserts that there were 2 893 suspects out of 3 227 students who got 100 or

more points on the exam in the field of educational sciences, http://www.timeturk.com/tr/2015/04/03/kpss-de-
supheli-sayisi-2-bin-893.html.

By-Law No. 670 of 15 August 2016, Article 6.

Council of Ministers Decision No. 2016/9064 on the Declaration of State of Emergency of 21 July 2016, Official Gazette,
No. 29777, 21 July 2016.

LCS 657/1965, Articles 124-136. Situations that may lead to dismissal are defined in Article 125(e) of the LCS.
Idem, Articles 94-98.
Idem, Article 91.

Information provided by the SPA. The information on dismissals does not include the number of civil servants
dismissed as result of the decrees issued during the state of emergency.

242

243

244
245
246

247

248 Turkish acronym. Olagantistii Hal means “state of emergency”.

249 The numbers provided reflect the situation on 30 June 2017.

230 The term is quoted in the way it was used in the decrees.
For instance, decree No. 670 of 15 August 2016, Article 2.

For instance, decree No. 679 of 2 January 2017.

251
252

233 For instance, decree No 683. As of 5 April 2017, a total of 669 civil servants were reinstated according to the

Information provided by the SPA on 5 April 2017. Unofficial data from 2 May 2017 shows that this number increased
to 1299, http://www.memurlar.net/haber/664803/son-khk-sonrasinda-toplam-ihrac-sayisi-102-bin-oldu.html.
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A seven-member National Commission was established in January 2017°* to replace previous

administrative appeal procedures carried out by ad hoc ministerial commissions. Among other duties,
the National Commission evaluates application of the procedures for dismissals from the public service
as a consequence of decrees under the state of emergency, as well as the closure of non-public sector
organisations®. During the period of assessment, the Commission was not operational.

Meritocracy and effectiveness of recruitment of civil servants

This indicator measures the extent to which the legal framework and the organisation of civil service
recruitment support merit-based and effective selection of candidates wishing to join the civil
service and whether this ensures the desired results in terms of competitive, fair and non-
discretionary appointments that enhance the attractiveness for job-seekers and performance of the
public sector.

Overall indicator value 0] 1 2 3 4 15

Sub-indicators Points

Legal framework and organisation of recruitment

1. Adequacy of the legislative framework for merit-based recruitment for civil 15/18
service positions

2. Application in practice of recruitment procedures for civil service positions 1/18%°
Performance of recruitment practices

3. Time required to hire a civil servant 0/2%’
4. Average number of eligible candidates per vacancy 0/4%®

5. Effectiveness of recruitment for civil service positions 0/4%°

6. Retention rate of newly hired civil servants (%) 0/4°%°
Total’® 16/50

Merit-based termination of employment and demotion of civil servants

This indicator measures the extent to which the legal framework and the human resource
management practices support fair termination of employment in the civil service and fair demotion
of civil servants wherever it is envisioned in the legislation. The indicator does not deal with the
termination of employment and demotion of senior civil servants.

Overall indicator value Not assessed

Legislation is in place to ensure professional and competitive external recruitment for entry-level
positions. This consists of a general exam for all candidates and more specific exams according to the

24 By-Law No 685 on the Creation of the Commission for the Processes Related to the State of Emergency of

23 January 2017.
Idem, Article 2.

An insufficient number of files was received to allow analysis and conclusions. Three bodies of the five from which
SIGMA requested information did share their files, but the files were complete for only two of those three bodies.

255

256

7 Only data from two bodies was provided and, in both cases, the duration of selection exceeded three months.

28 No data was provided.

29 Ditto.

260 Insufficient data was provided to enable assessment.

Point conversion ranges: 0-7=0, 8-16=1, 17-25=2, 26-35=3, 36-43=4, 44-50=5.
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regulation of each public authority. However, since SIGMA did not have access to a sufficient number
of files of selected institutions, it has not been possible to assess their degree of compliance with the
professional principles for recruitment of the LCS.

Principle 4: Direct or indirect political influence on senior managerial positions in the public service is
prevented.

The assessment of the indicator related to recruitment and dismissal of senior civil servants was not
conducted because of the introduction of the state of emergency®®*from July 2016, which introduced
extraordinary measures related to dismissals. SIGMA’s assessment methodology was not designed to
assess the functioning of such measures. Thus, the text below describes only the legal and actual
situation during the assessment period.

The senior civil service is not regulated separately in the Turkish civil service legislation. However, there
are differentiated rules for recruitment and dismissal for two groups of positions: 1) heads of units and
above them (hereafter termed “senior positions”)**3; and 2) political appointees which are known as
“exception positions”. For these two groups, there has been no change since the last assessment in
2015, except for the OHAL decrees and the list of dismissals described under Principle 3. The number
of senior civil servants rose from 1 021 in 2014 to 1 053 in 2016 (in Categories | and 11)***. The number
of senior civil service vacancies rose in the same tame from 472 to 563°%. The proportion of women in

this group is 7.8%, up from 6.7% in 2014.

Access to senior civil service positions is not competitive. It is based on fulfilment of specific criteria,
with appointments made from among civil servants®®®. The minister discretionarily appoints heads of
units (daire baskani) and above, and the President (with countersignatures of the PM and the minister)

appoints incumbents to the so-called exception positions®’.

The turnover rate for these senior positions has been very high in the past (28.6% in 2015)°®®. Data for
2016 was not provided to SIGMA.

At the end of 2015, the Prime Minister centralised the process for some decisions affecting senior
officials®®. For a few months, all appointments and transfers between institutions at the level of daire
baskani and above (many of which had only required the approval of the minister) also required the
approval of the Prime Minister”’°. The circular in which that decision was announced also mandated
the end of acting positions. However, in 2016, the Prime Minister abolished these new provisions, and

the appointment process resumed the same rules as in the past*’*.

The general provisions related to dismissal of senior civil servants are the same as those for other civil
servants, as described under Principle 3. The introduction of the decrees under the state of emergency

2 Council of Ministers Decision No. 2016/9064 on the Declaration of State of Emergency of 21 July 2016, Official Gazette,

No. 29777, 21 July 2016.

Typical hierarchy of senior civil service positions: 1) Undersecretary (Miistesar); 2) Deputy Undersecretaries (Mlistesar
Yardimcilari); 3) General Directors (Genel Miidlirler); 4) Deputy General Directors (Genel Miidiir Yardimcilari); 5) Head
of Units (Daire Baskanlari) (in some organisations there are also deputy heads of units, but that is atypical); 6) Division
Directors (Sube Miidiirleri); and ) Chiefs (Sefler).

Information received from the SPA. Category | refers to General Administrative Services and Category Il to Technical
Services, LCS, 657/1965, Article 36.

SPA.
Specific requirements for qualifications and years of experience are set for each grade, LCS, 657/1965, Article 68.
LCS, 657/1965, Article 59.

Source: OECD  (2015), Baseline  Measurement  Report:  Turkey, ~OECD  Publishing, Paris, p.8,
http://www.sigmaweb.org/publications/Baseline-Measurement-2015-Turkey.pdf.

Circular of the Prime Minister No. 13/2015, Official Gazette No. 29559 (Miikerrer), of 2 December 2015.

This excludes the exception positions of LCS 657/1965, Article 59. For those appointments, the signatures of the PM,
the Minister and the President are required.

Circular of the Prime Minister No. 5/2016, Official Gazette No. 29632 of 22 February 2016.

264
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highlighted in the previous Principle has also affected the termination of employment for senior civil
servants (although there is no data on the exact numbers affected).

Merit-based recruitment and dismissal of senior civil servants

This indicator measures the extent to which the legal framework and the organisation of
recruitment and tenure conditions of the senior civil service support a professional senior
management, free from undue political influence in access or termination of employment in senior
civil service positions. This indicator relates to all competitions for senior positions, both external
and internal.

Recruitment and dismissal in senior positions is treated under a separate indicator due to the
importance of the role of this group of civil servants and the increased risk of politicisation and
favouritism. High priority accorded to merit and competitiveness in the recruitment process reduces
the possibility of political influence in appointments to such positions.

Overall indicator value Not assessed

Principle 5: The remuneration system of public servants is based on job classification; it is fair and
transparent.

The salary system is regulated in the LCS*?, with detailed rules related to setting salaries. However,

there are no rules to determine how to assign positions to relevant grades or how to analyse the
content and value of positions. Salary scales are based on steps (from 4 to 9, depending on the grade)
and grades (15) for 10 functional categories of the civil service’’>. Most issues on salary policy are
determined by the MoF, and salary increases are agreed upon by the Government and the most
representative civil service unions for each category. The basic salaries of the public service are
regulated in the LCS and further indexed in the Budget Law”’*. The average monthly gross total salary is
TRY 3 078. The compression rate between the highest and the lowest base salary is 1 to 3*”°. That is
quite low, but comparable to some European Union member countries®’®. However, it may be
misleading to draw conclusions based on this value, as a large share of total pay in the Turkish civil
service consists of supplements. The various supplements include compensation for special service,
training and education, and religious service, as well as allowances for foreign language knowledge,
children and other generic supplements. These supplements are regulated in different pieces of
legislation, which limits the transparency of the system.

Very few civil servants receive bonuses: just 1.1% in Categories | and 1I*””. The only remaining bonus is

one that was abolished in 2012, but which is maintained for some civil servants who had acquired this
right before then®’®. The absence of bonuses suggests that managerial discretion is very limited.

Salary information is not transparent in at least two regards. The information on the salary of particular
positions is not accessible on the websites of the government institutions, and published job vacancy
postings do not include salary information. In addition, SIGMA did not have access to comparative
analysis showing how salaries in the civil service compare with positions in other sectors or access to
official reports containing salary data broken down by gender.

a2 LCS, No. 657/1965, Articles 146-186.

Idem, Article 43.
Idem, Articles 36 and 155 and the current Budget Law.
LCS, Article 43, Table 1.

Wage Compression Data, http://databank.worldbank.org/data/download/catalog/wage compression data.xls.

273

275

276

27 Information provided by the MoF. Category | refers to General Administrative Services. Category Il refers to Technical
Services. LCS, 657/1965, Article 36.

Decree-Law No. 375/2012. This refers to the tesvik ikramiye incentive.
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The low compression ratio indicates that the salary system provides limited incentives for civil servants
to seek promotion, but is at a level comparable to some EU countries.

Given the low level of transparency of the system, the lack of a job evaluation scheme, and the lack of
proper comparisons of civil service salaries with those in other sectors for management purposes, the
value for the indicator ‘Fairness and competitiveness of the remuneration system for civil servants’ is 2.

Fairness and competitiveness of the remuneration system for civil servants

This indicator measures the extent to which the legal framework and the organisation of the civil
service salary system support fair and transparent remuneration of civil servants, in terms of both
the legislative and organisational preconditions and the performance and fairness of the systems in
practice.

Overall indicator value 0 1 2 3 4 5
Sub-indicators Points

Legal framework and organisation of the remuneration system

1. Legal obligation to base salaries on job classifications 2/2

2. Comprehensiveness, clarity and transparency in legal definitions of salary, criteria 2/2

and procedures for allocation

3. Availability of salary information 0/3

Performance and fairness of the remuneration system in practice

4. Fairness in the allocation of base salaries in the job classification system 0/4*”

5. Base salary compression ratio 2/2

6. Managerial discretion in the allocation of bonuses 2/2

7. Motivational character of bonuses (%) 1/2

8. Competitiveness of civil service salaries (%) 0/3%%°

Total®® 9/20

The salary system is not transparent. It is difficult for the public to know what civil servants earn, as
this information does not appear on government websites. Furthermore, salaries include many
different elements and supplements, which make the system too complex.

Principle 6: The professional development of public servants is ensured; this includes regular training,
fair performance appraisal, and mobility and promotion based on objective and transparent criteria
and merit.

283 284

The LCS regulates training®®?, but training is not considered to be either a duty’® or a right®* of civil
servants. Participation in training courses is not directly linked to promotion or salary increases within
the civil service, since those advancements are based on other criteria, such as seniority, performance
reports and exams.

SIGMA was not able to find any provisions regulating how positions are allocated between grades (job evaluation
methodology). Moreover, SIGMA was not provided with any reports that present salary statistics with gender
breakdowns, and no data was provided on the number of civil servants broken down by grades. A breakdown of
positions according to hierarchical levels in classification was also not provided.

280 No data was provided.

Point conversion ranges: 0-3=0, 4-7=1, 8-10=2, 11-13=3, 14-16=4, 17-20=5.
LCS No. 657/1965, Articles 214-225.

Idem, Articles 6-16.

Idem, Articles 17-25.

281
282

283
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At the central level, the SPA does not play an active strategic role in training for professional
development. According to legislation that dates back to 1983°%, the functions of the SPA regarding
training include authorisation of training plans of the different institutions, organisation of in-service
training, and the training programme for civil servants who go abroad for professional development?®®®.
The SPA does not use its central position to put in place a strategic training plan across organisations to
target the core civil service, as is also mandated by the LCS®,

In a sample of three institutions®®, the analysis of how training is organised (based on different

documents) shows that only one institution (the Social Security Administration) applies the whole
process of training analysis, planning and evaluation, in alignment with the Principles of Public
Administration”. The Social Security Administration uses a questionnaire to identify training needs
and to evaluate courses. The other two institutions offer a less strategic view of training, offering a list
of courses of interest to the organisation without any clear indication of their diagnosis. In general, all
three institutions approach professional training with classical training modules, but their plans do not
include other techniques, such as secondment, mentoring and exchanges with other organisations.

TODAIE carries out cross-organisational training for middle and top managers and also for civil servants
from other countries in the region. It offers general training programmes, as well as masters’ and
doctoral programmes for senior civil servants, but it does not have any role in co-ordinating training
policy across the administration.

Precise and systematised data on the volume and budgets of training programmes across the public
service is not available, so it is not possible to assess the relevance of training in the civil service. In
general, training has not occupied a central place in the public administration®®®, and it appears that a
decision on the elaboration of training plans issued by the CoM in 1983 has never been updated™".

Performance appraisal is regulated by the LCS*** and mentioned in the TDP (2014-2018) as a task to be
developed by the SPA*®*. However, the Government has not launched an overall policy on performance
appraisal to encompass all civil servants in Categories | and Il. The SPA had developed a draft document
on the matter, but it is still under consultation®®. Some individual state authorities have their own
performance appraisal programmes®”, but the application of performance appraisal has been
contested in the constitutional tribunal (unsuccessfully), in attempts to abolish the article of the LCS
that deals with the matter®®. This controversy shows that more detailed regulation and guidance are
required from the centre in order to properly apply performance appraisal. Data on implementation of
performance appraisal across the public service is not available.

Secondary legislation regulates promotion within the civil service, except for positions at the level of
head of unit (daire baskani) and above, since their appointment is subject to discretionary decisions.

Decree of CoM No. 83/6061 of 21 February 1983.

Decree-Law No. 217 of 8 June 1984 on the SPA. Article 3 establishes its tasks. Sections H and | refer to its
responsibilities on training. Also, LCS, 657/1965, Articles 219-220.

LCS No. 657/1965, Article 217.

SIGMA received data and documents from three bodies, the Social Security Administration, the Revenue

Administration and the MoE. The other two selected bodies, the General Directorate of Forestry and the Ministry of
Social Affairs did not provide any information, and no replacement was found.

SIGMA (2017) The Principles of Public Administration, OECD Publishing, Paris, Principle 6, sub-principles 6.3 and 6.4,
p. 49, http://www.sigmaweb.org/publications/Principles-of-Public-Administration Edition-2017 ENG.pdf.

286

287

288

289

2% Acar, M. and H. Ozgiir (2004) “Training of civil servants in Turkey: Progress, Problems and Prospects”, International

Journal of Public Administration, Vol. 27, No. 3, pp. 197-218.

Decision of CoM No. 83/6854 of 25 July 1983.

LCS No. 657/1965, Article 122, refers to the evaluation of success, not performance appraisal.
TDP (2014-2018), paragraphs, 378 and 380.

Draft Regulation for Performance Evaluation prepared by the SPA.

291
292
293
294

2% Performance Appraisal System of Turkey’s Grand National Assembly of 26 March 2013.

Constitutional Court Decree No. 188/2016 of 14 December 2016.
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Regular promotions require candidates to fulfil different criteria: educational levels, number of years in
office, permanence in the same institution and results of an exam relevant to the promotion®”’. In
principle, this qualifies as merit-based and competitive promotion. A 2016 regulation®® has replaced
the written exam with an oral exam.

Considering the factors analysed above, the value of the indicator related to professional development
is set at 1. This is mainly because the approach to performance appraisals and training is not strategic
and the data needed for several sub-indicators was not provided.

297 Decision of CoM No. 12647/1999, Articles 5, 8 and 11.
298 Decision of CoM of 22 October 2016, Official Gazette No. 29865.
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Professional development and training for civil servants

This indicator measures the extent to which the legal framework and the organisation of training,
performance appraisal, mobility and promotion support fair professional development in the civil
service.

Overall indicator value 0] 1 2 3 4 15

Sub-indicators Points

Legal framework and organisation of professional development

1. Recognition of training as a right and a duty of civil servants 0/2
2. Co-ordination of the civil service training policy 2/3
3. Development, implementation and monitoring of training plans 0/3*%
4. Evaluation of training courses 0/23%°
5. Professionalism of performance assessments 0/4°%
6. Linkage between performance appraisals and measures designed to enhance 0/4**
professional achievement

7. Clarity of criteria for and encouragement of mobility 2/2
8. Adequacy of legislative framework for merit-based vertical promotion 2/2
9. Absence of political interference in vertical promotions 0/2°%
10. Right of civil servants to appeal against performance appraisal decisions 0/2**
11. Right of civil servants to appeal mobility decisions 2/2
Performance of professional development practices

12. Training expenditures in proportion to the annual salary budget (%) 0/4*®
13. Participation of civil servants in training 0/5°%
14. Perceived level of meritocracy in the public sector (%)*”’ 4/5
Total*® 12/42

Although central institutions, such as TODAIE and the SPA, offer training or are responsible for some
aspects of training policy, the administration lacks sufficient instruments to foster the professional
development of civil servants. There is no updated general strategy for training, and individual
institutions seldom deploy strategic planning for training based on a needs analysis. Furthermore,
professional development cannot be fostered through performance appraisal, as there is no detailed
secondary legislation or guidance on performance appraisal.

Most of the documents provided to SIGMA did not qualify as training plans.

Insufficient data was provided to enable assessment.

Detailed secondary legislation on performance appraisals is missing.

Ditto.

Insufficient data was provided to enable assessment.
Article 118 of the LCS introduces the right to appeal only to the superior who was the appraiser, which is not sufficient.
No data was provided.
Ditto.

Balkan Barometer, annual survey conducted by the Regional Cooperation Council,
http:/www.rcc.int/seeds/results/2/balkan-opinion-barometer.

Point conversion ranges: 0-6=0, 7-13=1, 14-21=2, 22-29=3, 30-36=4, 37-42=5.
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Principle 7: Measures for promoting integrity, preventing corruption and ensuring discipline in the
public service are in place.

Several pieces of legislation are in place to address corruption and promote ethical behaviour among
civil servants, but the system lacks an updated strategic plan (the last plan covered the period from
2010-2014*). Furthermore, there is no report monitoring implementation of the main measures
related to the integrity of civil servants. The Activity Reports of the Council of Ethics for Public Officials,
which was established in 2004, reflect the activities of that organisation but do not cover all of the
integrity system. In particular, the Council focuses on the positions of director general of departments
or above.

The Council performs a number of different functions. First, it is in charge of preparing regulations on
creating the codes of ethics for public personnel (covering such issues as transparency, impartiality,
integrity, accountability and care for public interest). The Council has provided support in drafting
institutional codes of ethics, but its authorisation is not required for their approval, and it does not
monitor their implementation. Second, the Council organises ethics training for different groups of civil
servants and for trainers®'®. Third, the Council conducts investigations and inquiries based on the
complaints that it receives. In 2016, the Council received 159 complaints of which 38 were determined
to be within its mandate®?. In 2016, the Council rendered 12 decisions of violations, without
sanctions®™, (up from 6 in 2014%") relating to high-ranking civil servants.

There are some loopholes in the legislation, including the absence of protection for whistle blowers,
and some important provisions are missing in the Criminal Code, particularly in relation to general and
financial fraud. It was not possible to assess how the integrity mechanisms are applied because the
authorities did not provide the decisions SIGMA requested on breaches of integrity.

Although some anti-corruption measures are in place, businesses perceive that corruption is relatively
high. The Corruption Perceptions Index (CPI) of Transparency International gives Turkey a score of 41
(on a scale where 0 = highly clean and 100 = highly corrupt) and a rank of 75 out of 176 countries’*.
This negative perception can be further analysed through two other indicators. On the one hand,
according to the 2017 Balkan Barometer survey®, only 3.4% of citizens admitted to having paid a bribe
in any form*'® to public authorities*’and in that regard, citizens feel that the system is fair and that
civil servants would not take money for giving advantage to some citizens. On the other hand, and
more in line with the CPI score of Transparency International, 32% of the business people interviewed
for the 2017 Balkan Barometer survey agree or strongly agree with the statement that in their line of
business it is common to pay some irregular “additional payment or gift” “to get things done”>".

VNS

39 2010-2014 National Anti-Corruption Strategy and Action Plan.

Council of Ethics for Public Officials, Accountability Report, 2015.
Council of Ethics for Public Officials, Accountability Report, 2016, Tables 5 and 8.
The Council of Ethics Board cannot impose sanctions.

OECD (2015), Baseline Measurement Report: Turkey, OECD Publishing, Paris,
www.sigmaweb.org/publications/Baseline-Measurement-2015-Turkey.pdf.

310

311

312

313

314 Transparency International (2016), Corruption Perceptions Index 2016, Transparency International, Berlin,

http://www.transparency.org/news/feature/corruption perceptions_index 2016.

31 Balkan Barometer, annual survey conducted by the Regional Cooperation Council,

http:/www.rcc.int/seeds/results/2/balkan-opinion-barometer.

316 . . . .
The question, posed in relation to several areas of government services, was formulated as follows: “In your contact

or contacts with the institutions, have you or anyone living in your household paid a bribe in any form in the past 12

months?”

317 . . . . . clene . .
The scope of bodies encompassed the police, registry and permit services, utilities, tax services, land services or any

other government agency.

18 The question was formulated as follows: “Thinking about officials, to what extent would you agree with the following

statement: It is common for firms in my line of business to have to pay some irregular ‘additional payments/gifts’ to
‘get things done’?”.
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The value for the indicator ‘Integrity of civil servants’ is 1, mainly because of the lack of documents that
would enable SIGMA to assess the implementation of the mechanisms in practice, the lack of an
overall integrity strategy, and the negative perception of the level of bribery by companies in Turkey.

The assessment of the indicator related to disciplinary procedures was not conducted because of the
introduction of the state of emergency®**from July 2016, which introduced extraordinary measures
related to dismissals. SIGMA’s assessment methodology was not designed to assess the functioning of
such measures. Thus, the text below describes the legal provisions and actual situation during the
assessment period.

The main principles of disciplinary procedures in the public service are in place in the LCS*®, and the

list of disciplinary sanctions offers an exhaustive gradation®*!: warning (8 539 cases in 2016); reprimand
(5337 cases in 2016); salary penalty (5 127 cases in 2016); non-promotion (1 145 cases in 2016); and
dismissal (355 cases in 2016). The information on dismissals does not include the number of civil

servants dismissed as result of the decrees issued during the state of emergency)**.

The presumption of innocence and the right to be heard during the appeal procedure are not explicit in
the legislation.

Integrity of public servants

This indicator measures the extent to which legislation, policies and organisational structures
promote public sector integrity, whether these measures are applied in practice and how the public
perceives the level of corruption in the public service.

The indicator does not address the internal administrative proceedings related to integrity, as that is
covered by a separate indicator on disciplinary procedures.

Overall indicator value 0] 1 2 3 4 5

Sub-indicators Points

Legal framework and organisation of the public sector integrity

1. Completeness of the legal framework for public sector integrity 1/5
2. Existence of a comprehensive public sector integrity policy and action plan 0/4
3. Implementation of public sector integrity policy 0/3
Public sector integrity in practice and public perceptions

4. Use of investigations in practice 0/4*%
5. Perceived level of bribery in the public sector by businesses (%) 0/4**
6. Bribery in the public sector by citizens (%) 3/43%
Total**® 4/24

Council of Ministers’ Decision No. 2016/9064 on the Declaration of State of Emergency of 21 July 2016, Official
Gazette, No. 29777, 21 July 2016.

LCS, 657/1965, Articles 129 and 135.
Idem, Article 125.

Information provided by the SPA.
No data was provided.

Balkan Barometer, annual survey conducted by the Regional Cooperation Council (RCC),
http://www.rcc.int/seeds/results/3/balkan-business-barometer.

Balkan  Barometer, annual survey conducted by the Regional Cooperation Council (RCC),
http://www.rcc.int/seeds/results/2/balkan-opinion-barometer

36 point conversion ranges: 0-3=0, 4-7=1, 8-11=2, 12-15=3, 16-19=4, 20-24=5.
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Quality of disciplinary procedures for civil servants

This indicator measures the extent to which the legal framework and the organisation of disciplinary
procedures support individual accountability, professionalism and integrity of civil servants and
safeguard civil servants against unfair and arbitrary disciplinary cases.

Overall indicator value Not assessed

While bribes to front-office staff in public administration bodies are perceived by citizens as very
rare, a considerable proportion of business people think that additional payments or gifts are
needed to “get things done”, according to a survey carried out in 2017 by the Balkan Barometer. Due
to the absence of evidence, it was not possible to assess how the procedures related to corruption
are carried out.

Key recommendations

Short-term (1-2 years)
1) The Government should adopt an Anti-Corruption Strategy.

Medium-term (3-5 years)

N

) The SPA, in co-operation with the Mol, the MoF and other relevant stakeholders, should develop
and adopt a policy to enhance the coherence of professional training and development for core
civil servants.

3) The CoM should introduce merit-based recruitment to senior managerial positions of the civil
service.
4) The MoF should continue working on the transparency of the remuneration system and on

reducing the proportion of allowances/supplements in the salaries of civil servants.
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ACCOUNTABILITY

1. STATE OF PLAY AND MAIN DEVELOPMENTS: MAY 2015 - JUNE 2017

1.1. State of play

The central government is organised according to a uniform management scheme that combines basic
mechanisms of bureaucratic accountability with an advanced, results-oriented performance
management system. Most of the executive bodies of the government are formally embedded into the
organisational structures of the ministries, but they enjoy extensive autonomy in operational
management.

Extensive public information is published proactively on the websites of public institutions, despite the
lack of a legal obligation to do so in the Law on Right to Information and the absence of monitoring
mechanisms. The Law on Right to Information allows for some unjustified exceptions related to citizens’
right to public information, but apart from this the legal framework is solid and appeal mechanisms
function.

The rate of implementation of the Ombudsman’s recommendations increased compared to 2014, but
it still remains at a moderate level. The remit of powers of the Ombudsman is not fully in line with
international standards, given a number of limitations. For example, he/she does not have the right to
investigate cases ex officio.

Although the legislation on the Turkish Court of Accounts (TCA) is fully in line with the Principles of
Public Administration®”’, an assessment of the effectiveness of the system is difficult due to a lack of
collection of data on the implementation of its recommendations.

Administrative justice is well organised — with an excellent information technology (IT) case
management system — and is effective, with low disposition time and a clearance rate below 100%. An
assessment of the independence of the courts was not conducted because, under the state of
emergency, from July 2016°%, extraordinary measures were introduced related to the dismissal of
judges and prosecutors. SIGMA’s assessment methodology was not designed to assess the functioning
of such measures.

No specific piece of legislation regulates public liability in detail, but general provisions are in place. A
full assessment of the application in practice of public liability is not possible due to a lack of necessary
data.

1.2. Main developments

The following section describes key changes in the public administration for each key requirement and
main developments, based on the indicators used in the SIGMA 2015 Baseline Measurement Reports.

There have been no major developments since 2015, except that, under the state of emergency,
extraordinary measures were introduced related to employment relations of civil servants in public
bodies, including the courts and independent public bodies responsible for oversight functions of the
administration.

327 OECD (2017), The Principles of Public Administration, OECD Publishing, Paris,
www.sigmaweb.org/publications/Principles-of-Public-Administration _Edition-2017 ENG.pdf.

Council of Ministers Decision No. 2016/9064 on the Declaration of State of Emergency of 21 July 2016, Official Gazette,
No. 29777 of 21 July 2016.

328
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Key requirement: Proper mechanisms are in place to ensure accountability of state
administration bodies, including liability and transparency.

Since 2015, there have been no new developments in the organisation of the administration.

Reform of the administrative justice system®* was introduced on 20 July 2016°®. It shifted the

responsibility for second-instance court appeals to regional Administrative Courts, while unburdening
the Council of State (CoS)**', which is — in general — the third instance. Despite a high clearance rate in
2016, the backlog of cases increased slightly compared with 2014, as did the number of cases
submitted to the courts.

The rate of implementation of the Ombudsman’s recommendations increased compared to 2014, but
it still remains at a moderate level. The lack of presentation by the Ombudsman of his annual reports in
the Parliament during plenary sessions indicates that insufficient attention is paid to the functioning of
the Ombudsman. On 2 March 2017, the “friendly dispute settlement”**? of cases at early stages was
introduced in legal practice (it was an informal practice before). Solving cases through negotiations
between parties with the active engagement of an Ombudsman helped to increase the number of
resolved complaints without moving to the examination and investigation stage.

Table 1. Complaints resolved through the friendly dispute settlement procedure

2017 2016

(January-30 June) (January -December)

Total number of complaints resolved by friendly

dispute settlement procedure 973 80

Source: The Ombudsman Office.

Some shortcomings related to the limitation of access to public information persist in the legislation.
These relate to the lack of a centralised monitoring mechanism of proactive access to public
information, mentioned in the 2015 report, but a detailed check of the availability of specific pieces of
information on public bodies’ websites shows that the level of active provision of public information in
practice is high. The number of refusals to grant the right to access to public information by
supervisory body doubled compared with 2014.

Recommendations from 2015 related to public liability mechanisms were not addressed, and no
concrete actions were taken.

329 General Directorate of International Law and Foreign Relations (n.d.), The Judicial System of Turkey and Organisation of

the Ministry of Justice, (International Law Research Center, Republic of Turkey, Ministry of Justice, Ankara,
http://www.uhdigm.adalet.gov.tr/THE JUDICIAL SYSTEM OF TURKEY AND ORGANISATION OF THE MINISTRY OF
JUSTICE.pdf, pp. 10 and 14.

The Law to amend the Turkish Criminal Code and some Acts, No. 6545 of 18 June 2014,
https://www.tbmm.gov.tr/develop/owa/kanunlar_sd.durumu?kanun no=6545. The regional administrative courts
started to function as appellate courts on 20 July 2016.

330

31 The Turkish judicial system does not have a single court (such as a supreme court), which is the ultimate decision

maker on constitutional, criminal and administrative matters. In that regard, the Council of State is a high court taking
its basis from the Turkish Constitution and the appeals court in the administrative area. It acts as the final decision

maker in disputes which are subject to appellate review.

32 Amendment changing the Regulation About Methods and Principles Related to the Implementation of Ombudsman

Institution Law, Official Gazette No. 29995 of 2 March 2017.
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Table 2. Comparison with the values of the relevant indicators used in the 2015 Baseline
Measurement Reports®*

2015 Baseline Measurement indicator

Extent to which the overall structure of ministries and
other bodies subordinated to central government is 4 4
rational and coherent.

Extent to which the right to access public information
is enacted in legislation and applied in practice.

Qualitative
Extent to which the mechanisms are in place to

provide effective checks and balances, and controls 3 3
over public organisations.

Extent to which public authorities assume liabilities
and guarantee redress.

Number of bodies reporting to the Council of

31334 28335
Ministers, to the Prime Minister or the Parliament.

Share of public information requests rejected in a

0,336 2 794337
given year by the supervisory authority. 36.3% 72.7%

Quantitative | Share of oversight institutions’ recommendations in

state administrative bodies implemented within two | 36.7%>° 45.16*%
338
years ™.
Number of complaints submitted to the
g A a a 341 342
administrative court in a given year. 278 433 386 216
333 OECD (2015), Baseline Measurement Report: Turkey, OECD Publishing, Paris,

www.sigmaweb.org/publications/Baseline-Measurement-2015-Turkey.pdf

334 The number of bodies reporting to the Prime Minister is 31. According to the methodology, constitutional bodies

reporting to the Parliament are not included.

3 There are 28 central government organisations reporting to the Council of Ministers and the Prime Minister, and no

non-constitutional body is subordinated to the Parliament.

336 Of 2 681 appeals, 974 were refused, according to the Board of Review of the Access to Information.

337 Of 1682 appeals, 1223 were refused and 459 were accepted, according to the Board of Review of the Access to

Information.

338 Relates to the Ombudsman only.

339 Some 40 recommendations were implemented and 69 were not; 10 partially implemented recommendations were

excluded. Information from the Ombudsman’s Office.

340 Out of 93 recommendations, 42 were implemented. Information from the Ombudsman’s Office.

341 Ministry of Justice (MolJ). The indicator covers new cases initiated in 2016 and cases received upon reversal by first-

instance administrative courts (153 298 + 23 859 = 177 157) and by tax courts (96 036 + 5 240 = 101 276).

MolJ. The indicator covers new cases initiated in 2016 and cases received upon reversal by first-instance administrative
courts (258 072 + 18 005 = 276 077) and by tax courts (104 410 + 5 729 = 110 139).

342
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Percentage of cases changed or returned for

o/ 343 o/ 344
verification by the higher court. 17.7% 12.1%

Backlog of administrative cases. 138 801°* | 156 205 **

343

344

345

346

MoJ. The indicator covers cases received upon reversal by first-instance administrative courts (23 859) and tax courts
(5 240). The denominator is the total number of rulings of the second-instance administrative court (164 452). In the
Turkish system, the second-instance administrative court in 2014 cannot completely change the decision of the first-
instance court; however, it can approve the ruling of the first-instance court, affirm it with changes or overturn it.

MoJ. The total number of resolved cases by the second-instance courts (Regional Administrative Courts) in 2016 was
195 772. The number of cases overruled by the higher-instance courts (both Regional Administrative Courts and
Council of State) related to decisions of tax courts was 5 729. The number of cases overruled by the higher-instance
courts (both Regional Administrative Courts and Council of State) related to decisions of administrative courts was
18 005.

MolJ. The number of cases carried over to the subsequent year at the end of 2014 in first-instance administrative
courts (92 271) and tax courts (46 530).

MolJ. The number of cases carried over to the subsequent year at the end of 2016 in first-instance administrative court
(114 153) and taxt courts (42 052).
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2. ANALYSIS

This analysis covers five principles for the accountability area grouped under one key requirement. It
includes a summary analysis of the indicator(s) used to assess against each Principle, including sub-
indicators®"’, and an assessment of the state of play for each Principle. For each key requirement short-
and medium-term recommendations are presented.

Key requirement: Proper mechanisms are in place to ensure accountability of state
administration bodies, including liability and transparency.

The values of the indicators assessing Turkey’s performance under this key requirement are displayed
below in comparison with the average and the range of values for the same indicators in the EU
Enlargement candidate countries and potential candidates. The range is formed by the values given to
the lowest and highest performer for a given indicator.

Indicators 01 2 3 4 5

Accountability and organisation of central government ‘ ‘

Accessibility of public information

Fairness in handling of administrative judicial disputes ‘

Functionality of public liability regime

Legend: ‘ Indicator value Regional range I Regional average

Analysis of Principles

Principle 1: The overall organisation of central government is rational, follows adequate policies and
regulations, and provides for appropriate internal, political, judicial, social and independent
accountability.

Ministries play a central role in the institutional architecture of the Government, established by the
Law on the Principles and Procedures regarding the Establishment, Organisation, Duties and Powers of
the Ministries, No. 3046>*%. According to this Law, a ministry consists not only of the central ministerial
office, but also of provincial and overseas organisations, as well as affiliated and related
bodies performing administrative functions. Affiliated and related bodies are the organisations that are
integrated into the ministry, but separate from the central office of the ministry. Law No. 3046 lacks a
clear definition of both bodies**®, but their status is similar to agencies subordinated to the ministries.
As a result, both policy-making functions and executive tasks are largely integrated under the
organisational umbrella of the ministry. Formal integration of affiliated and related bodies into the
organisational structure of the ministry is mitigated by the extensive financial autonomy granted to
bodies within the ministries (affiliated and related bodies) by the Law on Public Financial Management

347 OECD (2017), Methodological Framework for the Principles of Public Administration, OECD Publishing, Paris,

http://sigmaweb.org/publications/Methodological-Framework-for-the-Principles-of-Public-Administration-November-
2017.pdf. This methodology is a further developed detailed specification of indicators used to measure the state of
play against the Principles of Public Administration.

348 Law No. 3046 on the Principles and Procedures regarding the Establishment, Organisation, Duties and Powers of the
Ministries, Official Gazette, No. 18540/1984.

349 Law No. 3046, Articles 10 and 11.
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and Control (PFMC Law)**°. They operate under separate budgets, and heads of those institutions
make spending decisions independently within the budgetary framework.

No non-constitutional body reports to the Parliament. Control over agencies is thus centralised in the
hands of the executive. However, quite a large number of agencies (28) report directly to the Prime

Minister®™.

The typology of bodies included in the organisational structure of the ministry does not follow clear
functional criteria. In particular, the distinction between affiliated and related bodies is based on vague
grounds, as they both perform similar executive functions of the Government®2 Law No. 3046 does
not specify criteria for the creation of affiliated or related bodies, and lacks guidelines for the selection
of the most suitable organisational form of new administrative bodies. In addition, no institution in the
central government performs regular reviews of the rationality and cost-effectiveness of existing
organisational structures. There is no government-wide plan for improvements in the institutional
architecture (typology, governance scheme, accountability measures) of the central administration.

Some elements of the bureaucratic accountability of bodies subordinated to ministries are established
in the general legislative framework. Ministers are explicitly assigned responsibility for the overall
performance of ministries, including affiliated and related bodies *?. This responsibility is
complemented by the general mandate of the ministry to conduct inspections on all activities of the

related and affiliated bodies®*.

A uniform and comprehensive results-oriented performance management scheme covers the entire
state administration. It is integrated into the public finance management system established by the
PFMC Law. It requires all administrative bodies to prepare annual performance programmes, providing
for a matrix of objectives, activities, performance indicators and targets. These are combined with
performance-based budgeting (i.e. linking budgetary allocations with the policy objectives and showing
the actual costs of implementation of public policies and delivering of public services). This planning
scheme is accompanied by annual accountability reports demonstrating the progress towards
objectives and targets specified in the annual programmes. All these arrangements create a
comprehensive and advanced performance management system, presented in the figure below.
During the assessment, however, one of the annual performance plans requested was not made
available to SIGMA*®.

330 PFMC Law No. 5018, Official Gazette, No. 25326/2003.

Information provided by the Prime Ministry (PM).
Law No. 3046, Articles 10 and 11.

Idem, Article 21 and PFMC Law No. 5018, Article 10.
Law No. 3046, Article 19a.

The performance programme was not available for one of the eight analysed bodies, the Directorate General for Sports.

351
352
353
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Figure 1. Key components of the performance management system in the Turkish Government

Strategic plan
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Sources: Drawn on the basis of the Law No. 3046; analysis of relevant documents of selected ministries; and Sevil Catak and
Canan  Cilingir (2010), "Performance  Budgeting in  Turkey", OECD Journal on Budgeting, Vol. 10/3.
http://dx.doi.org/10.1787/budget-10-5km4d7941142.

The only weakness of the performance management system relates to the centralised model of
governance. According to the PFMC Law, the performance programmes and budgetary proposals (as
well as annual accountability reports) of all administrative bodies are submitted directly to the Ministry
of Finance (MoF) and line ministries do not have direct influence on their content, though the ministers
remain formally responsible for the performance of subordinated institutions (affiliated or related
bodies)**°. However, the secondary regulations and practice show that ministers are engaged in the
process™’.

The performance management scheme is supported by the rules of internal management of the
ministries, promoting a clear division of accountability for results. The PFMC Law introduces a well-
defined distribution of powers and responsibilities between ministers and top career public officials**¢,

ensuring that ministers are focused on strategic steering and policy-making functions, while top-level

36 PFMC Law, Articles 9 and 41.

Annex 1 attached to “Bylaw on the Accountability Reports to be prepared by Public Administrations” regulates the
format of Accountability Reports. In accordance with this Bylaw and the Performance Program Preparation Guide, the
line ministries and each public administration affiliated or related to a ministry add presentation speeches of the
minister to their performance programmes and accountability reports. In addition, as stipulated in Article 11 of the
Bylaw, top managers are held accountable for the content of accountability reports and accuracy of the information in
the reports to their ministers. In the local administrations, top managers are held accountable to their councils.
Moreover, analysis of some performance programmes and accountability reports indicated that the relevant minister
was involved in the process, as introductory speeches of ministers were added to the documents, and SIGMA was
informed that the budget of subordinated bodies is usually presented by the minister in the Parliament.

PFMC Law, Articles 10 and 11.
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civil servants are responsible for operational management. According to the answers SIGMA received,
the vast majority of operational decisions related to day-to-day management of the ministries (e.g.
decisions regarding financial or staff management) are delegated to the level of senior civil servants®>®
and do not require the engagement of ministers. However, the files were not shared with SIGMA to
demonstrate how decentralisation works in practice.

Analysis of mergers, abolishment or creation of new bodies was not possible, due to insufficient
evidence provided to SIGMA.

The value for the indicator ‘Accountability and organisation of the central government’ is 2, due to a
lack of evidence on delegation of powers within ministries and insufficient rules related to the
establishment, merger and abolishment of public bodies.

39 Based on responses from the PM. Law No. 3046, Article 38 allows for delegating downwards signing of the documents.
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Accountability and organisation of central government

This indicator measures the extent to which the governance model of central government upholds
lines of accountability and contributes to increasing the state’s capacity, which is defined as the
ability of the administrative apparatus of the state to implement policies, deliver services to citizens
and support decision makers with policy advice. This includes assessing the legal and institutional

framework for overall organisation of central government, as well as its implementation in practice.

Overall indicator value 0 1 2 3 5
Sub-indicators Points

Policy and legal framework for central government organisation

1. Clarity and comprehensiveness of official typology of central government bodies 3/5

2. Adequacy of the policy and regulatory framework to manage central government 1/5
institutions

3. Strength of basic accountability mechanisms between ministries and 4/5%
subordinated bodies

4. Managerial accountability mechanisms in the regulatory and legislative 5/5%!
framework

Central government’s organisation and accountability mechanisms in practice

5. Consistency between practice and policy in government re-organisation 0/4°%*

6. Number of public bodies subordinated to the parliament (%) 4/4

7. Accountability in reporting between central government bodies and parent 2/4°%
ministry

8. Effectiveness of basic managerial accountability mechanisms for central 1/4**
government bodies

9. Delegation of decision-making authority within ministries 0/4>%

Total®*®® 20/40

The central government is organised according to a uniform management scheme that combines
basic mechanisms of bureaucratic accountability with an advanced, results-oriented performance
management system. Most of the executive bodies of the government are formally embedded into
organisational structures of ministries, but they enjoy extensive autonomy in operational

management.

can be extrapolated to the bodies subordinated to other ministries.
Ditto.

Insufficient data was provided to enable assessment

available to SIGMA.

Ditto.

Insufficient data was provided to enable assessment.

Point conversion ranges: 0-6=0, 7-13=1, 14-20=2, 21-27=3, 28-34=4, 35-40=5.
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The analysis was conducted on a smaller sample of bodies than required by the methodology, because the Ministry of
the Economy (MoE) has no subordinated bodies. The rules are uniform, however, so the results of the analysed bodies

As there are no subordinated bodies under the MoE, as a replacement, documents related to two subordinated
bodies under the Ministry of Youth and Sport were analysed: the General Directorate of Sport and the General
Directorate of Higher Education Credit-Dormitories. However, the performance plan of the former was not made
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Principle 2: The right to access public information is enacted in legislation and consistently applied in
practice.

All public institutions, agencies and professional organisations®’ are required to provide access to
public information and documents®®®. The definition of public information is broad*®*. There are several
justified restrictions®”° related to access to public information and to documents pertaining to state
secrets and economic interests of the state, state intelligence, and judicial investigations and
proceedings. Public institutions or agencies may also reject applications for any information or
documents that require separate or special work, research, examination or analysis>’*. This leaves too
much room for discretionary decisions.

Generally, everyone has the right to access public information without providing any justification.
However, foreign residents and foreign legal entities may exercise their rights only if they demonstrate
that the information they request is related to them or to their specific field of activity®’?. The statutory
deadline to provide information is 15 working days, but it can be extended to 30 working days when
the preparation of a requested document requires additional action. In such cases, the applicant shall

be notified of the extension in writing®’>.

The Board of Review of Access to Information, established by the PM, is responsible for considering
appeals filed against a refusal to provide access to public information. Filing an appeal is free of charge.
In 2016, 1 682 appeals were filed against administrative bodies’ decisions rejecting applications. Of
these, 1223 decisions were upheld or the appeals were rejected and 459 appeals were accepted®””.
This reflects a sharp increase in public information requests rejected by the supervisory body
compared to 2014 (73% rejections in 2016 compared to 36% in 2014), and is coupled with a decreasing
number of appeals related to public information requests (a decline from 2 681 appeals in 2014 to
1682 in 2016). Moreover, the total number of requests for public information decreased by half in
2016 compared to 2014. At the same time, the share of rejected requests increased significantly from 3%
to 8%. This means that the provision of public information on request has decreased significantly.
Public bodies may demand a fee®” for access to information. The fees, calculated according to fixed
rates, are transparent and predictable, with the first ten pages of the requested documentation

provided free of charge®”.

367 Law on Right to Information No. 4982, Article 2, Official Gazette No. 25269.

368 Idem, Article 5.

369 Constitution of Turkey, Article 74; Law No. 4982, Article 3, Law No. 4299 on Regulation on the Working Procedures

and Principles of the Review Board of Access to Information, Official Gazette No. 26191.
Law No. 4982 on Right to Information, Articles 16-18 and 20.

Idem, Article 7.

Idem, Articles 4 and 6.

Idem, Article 11.

Data provided by Board of Review of Access to Information through the PM.

370
371
372
373
374

375 Law on the Regulation for the Basis and Procedures of the Implementation of Right to Information Act, No. 4299,

Article 22, Official Gazette No. 25445.
376 Regulation on Tariffs of Access to Information and Documentation, Official Gazette No.26080 of 14 February 2006.
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Table 3. The practice of appeals related to access to public information

2014 2016

Number of requests for public 3298 465 1552721
information
Share of public information 3.00% 8.01%

requests rejected by public bodies

Share of rejected appeals by the 36.3% 72.7%
Board on Access to Public
Information

Source: Data received from the Board on Access to Public Information.

The Law on Right to Information defines the scope of public information that may be disclosed
proactively for public view, but proactive provision is not obligatory®”’ for public bodies*’®. The
problem is compounded because there are no evaluation mechanisms to monitor the application of
the legal provisions related to active provision of information. However, an analysis of the websites of
selected public bodies shows that all of them disclose basic information such as: organisational
structure, annual plans, contact details, contact details of heads of organisational units, tasks and
competencies of the body. Most of them also disclose annual reports and the budget®”*. Moreover, an
analysis of official web pages shows that government-wide information (e.g. on consolidated primary
laws, the state budget, government work plans and government reports) is disclosed publicly. Citizens
appreciate the accessibility of public information: more than 60%°®* of them say that public
information is accessible. Although 54% of respondents from business organisations acknowledge that
public information is granted in a timely manner, less than half of them think that the information

provided is complete, pertinent and granted at reasonable cost®®".

Statistical data on requests for access to information and decisions is aggregated and published by
each public body. The Prime Ministry Communication Centre System>®* (BIMER) is an IT portal allowing
requests for public information to be submitted electronically. This simplifies and standardises access
to information nationwide and makes it possible to centrally monitor all requests. Apart from this, the
Communications Centre of the Presidency (CIMER)**? has a parallel function, but is managed by the
Presidential Administration.

The Board of Review of Access to Information supervises the implementation of the provision of public
information by public institutions>®*; however, no documents proving inspections were implemented

377 Law on the Regulation for the Basis and Procedures of the Implementation of Right to Information Act, No. 4299,

Article 7.

378 However, special sectoral legislation contains the obligation to publish specific pieces of public information online, for

example: PFMC Law, Article 53; By-Law on the Performance Programs to be Prepared by Public Administrations,
Article 7(6), Official Gazette No. 26 927 of 5 July 2008; and By-Law on the Preparation of Accountability Reports of

Public Administrations.

379 SIGMA analysed the following web pages: MoE, MoF, Revenue Administration, Ministry of Education, Ministry of

Interior, MolJ, Social Security Administration, Directorate General for Forests and TCA.
380

Balkan  Barometer, annual survey conducted by the Regional Cooperation Council, (RCC)
http:/www.rcc.int/seeds/results/2/balkan-opinion-barometerhttp://www.rcc.int/seeds/results/2/balkan-opinion-
barometer .

381 Ditto.

382 .
www.bimer.gov.tr

www.tccb.gov.tr.

Regulation on the working procedures and principles of the Review Board of Access to Information, Official Gazette
26191, Article 4.

383

384
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were made available to SIGMA. Officials and other civil servants who negligently or recklessly obstruct

the application of the right to information are subject to disciplinary sanctions®.

Despite some shortcomings related to the legislation, the value for the indicator ‘Accessibility of public
information’ is 4.

Accessibility of public information

This indicator measures the extent to which the legal and institutional framework regarding access
to public information is established, promoting timely responses to public information requests free
of charge or at a reasonable cost. It also covers the practical application of these legal requirements,
with particular focus on proactive disclosure of public information and perceptions of availability of
public information.

Overall indicator value 0 1 2 3 4 5

Sub-indicators Points

Legal and institutional framework for access to public information

1. Adequacy of legislation on access to public information 6/10

2. Comprehensiveness of monitoring on the implementation of legislation on access 3/5
to public information

Citizens’ level of access to public information

3. Proactivity in disclosure of information by state administration bodies on their 4/5
websites (%)

4. Proactivity in disclosure of datasets by the central government (%) 5/5

5. Perceived accessibility of public information by the population (%)**° 2/2.5

6. Perceived accessibility of public information by businesses (%)** 1.5/2.5

Total’®® 21.5/30

Extensive public information is published proactively on the websites of public institutions, despite
the lack of a legal obligation to do so and the absence of monitoring mechanisms. The Law on Right
to Information allows for some unjustified exceptions related to citizens’ right to public information,
but apart from this, the legal framework is solid and appeal mechanisms function.

Principle 3: Functioning mechanisms are in place to protect both the rights of the individual to good
administration and the public interest.

The independence of the institution of the Ombudsman is not explicitly enshrined in the Constitution,
but in the Law on Ombudsman®®. It states that no authority, organ, institution or person may issue
orders, instructions, circulars or advice to the Ombudsman in the exercise of their duties. According to

Law No. 4982 on Right to Information, Article 29.

Balkan  Barometer, annual survey conducted by the Regional Cooperation Council (RCC),
http:/www.rcc.int/seeds/results/2/balkan-opinion-barometer.

Balkan Barometer, annual survey conducted by the RCC, http://www.rcc.int/seeds/results/3/balkan-business-
barometer.

Point conversion ranges: 0-5=0, 6-10=1, 11-15=2, 16-20=3, 21-25=4, 26-30=5.
Law on Ombudsman No. 6328, Article 12; Constitution of Turkey, Article 74.
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the Turkish Constitution®®®, everyone has the right to file a request or lodge a complaint with the
Ombudsman, which is established under the Grand National Assembly of Turkey and examines
complaints on the functioning of the administration.

The Ombudsman’s independence from the executive is ensured. Among its revenues are funds
allocated from the budget of the Parliament®*. The Ombudsman does not present his annual reports
in parliamentary plenary sessions.

There are several limitations on the activities of the Ombudsman. One of them is the obligation of all
legal or natural persons to first exhaust all mandatory administrative remedies before filing an
application to the Ombudsman. A positive legal practice is that even when all legal remedies are not
exhausted, the Ombudsman forwards claims to the respective administrative institution for
adjudication instead of returning it to applicants***>. Moreover, the Ombudsman is not in a position to
examine cases ex officio®”® and does not have the right to challenge the constitutionality of legal acts at
the Turkish Constitutional Court. The Ombudsman is allowed to inspect detention facilities.

Procedural aspects of the investigations conducted by the Ombudsman are exhaustively regulated®®*.

State administration bodies are required to co-operate with the Ombudsman by immediately providing
the requested documentation (scanned versions by e-mail) and then, within the following 30 days, by
submitting original paper versions®”. It is worth mentioning that on-line claim forms submitted to the
Ombudsman have become increasingly common: the share of applications submitted in this way
increased from 58.05% in 2015 to 65.8% in 2016 and 75.53% in the first half of 2017°*°. A new web
page for online submission of applications was launched on 3 June 2017, which contained numerous
features to make it more customer-friendly, for example integrated SMS services to increase security

and to inform citizens about the progress of their applications>”’.

The backlog of cases that the Ombudsman transferred to the subsequent year increased in 2016 by 72%
over 2015 (Table 4).

Table 4. Applications to Ombudsman and their handling in 2015 and 2016

398

2015 2016
Number of new registered applications 6 055 5519
Number of decided applications 5897°% 4819
Number of applications transferred to the following year 977 1677

Source: The Ombudsman Annual Reports from 2015 and 2016.

390 Constitution of Turkey, Act No. 5982, Article 74. The provision was added on 12 September 2010.

391 Law on the Ombudsman, No. 6328, Article 29, “Budget - ARTICLE 29 - (1). The revenues of the Institution are as
follows: The Treasury funds to be allocated from the budget of the Grand National Assembly of Turkey.”

392 Idem, Article 17, paragraph 4 in reference to “Law on Administrative Trial Procedure, No. 2577” of 6 January 1982,
Official Gazette No. 17580 of 20 January 1982.

393 Law on the Ombudsman, Article 7, paragraph 1, lit. a-i.

394 Regulation on Procedures and Principles Concerning the Implementation of Law on the Ombudsman Institution,
Official Gazette of 28 March 2013, No. 28601.

395 Law on the Ombudsman, No. 6328, Article 23, paragraph 1.

396 2015 and 2016 Annual Reports of the Ombudsman; 2017 Biannual Accountability Report of the Ombudsman
Institution, https://www.ombudsman.gov.tr/alti-aylik-raporlar/.

397 Ditto.
398  Annual 2015 Ombudsman Institution Report, pp. 40-49.
399 Idem, Table 11, p. 49.
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The rate of implementation of the Ombudsman’s recommendations increased compared to 2014, but
it still remains at a moderate level (45%). To increase the level of implementation of the Ombudsman’s
recommendations, a parliamentary commission occasionally invites bodies and institutions that are not
implementing Ombudsman recommendations to discuss and review this issue’®. Moreover, in 2017, a
new unit was established in the Ombudsman Office tasked with the follow-up of recommendations
and their implementation by the administration.

An assessment of the independence of the courts was not conducted because, under the state of
emergency from July 2016, extraordinary measures were introduced related to the dismissal of
judges and prosecutors: 4 092 judges and prosecutors (excluding those who were later returned to
their positions) were dismissed between the introduction of the state of emergency and May 2017,

SIGMA’s assessment methodology was not designed to assess the functioning of such measures.

The legislation on the TCA meets all of the standards set by the Principles of Public Administration. This
is a body recognised by the Constitution, independent from the executive and having a broad
mandate®®. It enjoys the right of access to documents, information and premises in the course of
auditing activities"®. However, the TCA does not collect information on implementation of the
recommendations made in its audit reports, which makes it more difficult to assess its effectiveness.

In general, citizens perceive oversight institutions as independent’®: between 53% and 55% of
respondents perceived oversight institutions as independent, and between 57% and 61% of
respondents have trust in them.

The value of the indicator ‘Effectiveness of scrutiny of public authorities by independent oversight
institutions’ is 3. This is mainly due to the lack of collection of information on the implementation of
the TCA’s recommendations, the moderate level of implementation of the Ombudsman’s
recommendations and some shortcomings in the legislation related to the Ombudsman.

400 Information based on a meeting held on 16 March 2017 with the Turkish Grand National Assembly Committee. The

latest such meetings, with seven selected institutions, were held on 14-15 March 2017.

Council of Ministers Decision No. 2016/9064 on the Declaration of State of Emergency of 21 July 2016, Official Gazette,
No. 29777 of 21 July 2016.

http://www.memurlar.net/haber/664803/son-khk-sonrasinda-toplam-ihrac-sayisi-102-bin-oldu.html.
Law on the TCA, No. 6085, Articles 4 and 14.
Idem, Article 9.

Balkan Barometer, annual survey conducted by the RCC, http://www.rcc.int/seeds/results/2/balkan-opinion-
barometer,

401

402

403

404

405
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Effectiveness of scrutiny of public authorities by independent oversight institutions

This indicator measures the extent to which there is a functioning system of oversight institutions
providing independent and effective supervision over all state administration bodies. The strength
of the legislative framework is assessed, as well as the effectiveness of oversight institutions in
changing practices in the state administration and building trust among the population.

Overall indicator value 0 1 2 3 4 5

Sub-indicators Points
Legal and institutional framework for oversight institutions

1. Legislative safeguards for the independence and adequate mandate of the 7/10
ombudsman institution

2. Legislative safeguards for the independence and adequate mandate of the SAl 8/10

3. Legislative safeguards for the independence of courts and judges Not assessed

Effectiveness of oversight institutions

4. Implementation of ombudsman recommendations (%) 4/8

5. Implementation of SAl recommendations (%) 0/8%

6. Perceived independence of oversight institutions by the population (%) 3/5

7. Trust in oversight institutions by the population (%) 4/5

8. Perceived ability of oversight institutions and citizens to effectively hold the 4/5
government accountable (%)

Total*”’ 30/51

The implementation rate of the Ombudsman’s recommendations increased compared to 2014, but
still remains at a moderate level. The remit of powers of the Ombudsman is not fully in line with
international standards, given a number of limitations. For example, the Ombudsman does not have
the right to investigate cases ex officio.

Although the legislation on the TCA is fully in line with the Principles of Public Administration*®, an
assessment of the effectiveness of the system is difficult due to a lack of collection of data on the
implementation of its recommendations. An assessment of the independence of the courts was not
conducted.

Principle 4: Fair treatment in administrative disputes is guaranteed by internal administrative
appeals and judicial reviews.

The administrative judicial system of Turkey consists of Administrative and Tax Courts, Regional
Administrative Courts (RACs) and the CoS. Judgements of Administrative and Tax Courts may be
appealed to the RACs (from 20 June 2016) and to the CoS*®.

Before 20 July 2016, the appeal function was performed mainly by the CoS*'°. A two-tier system was in
place. Minor cases were appealed to RACs, with cases heard by one judge and final decisions of the

406 The TCA does not collect information on the implementation of the recommendations made in its audit reports.

The original point conversion ranges were: 0-10=0, 11-20=1, 21-30=2, 31-40=3, 41-50=4, 51-61=5. However, because
SIGMA was not able to assess one of the sub-indicators, the conversion ranges were re-calculated as follows: 0-8=0,
9-16=1, 17-25=2, 26-34=3, 35-43=4, 44-51=5.

OECD (2017), The Principles of Public Administration, OECD Publishing, Paris,
www.sigmaweb.org/publications/Principles-of-Public-Administration _Edition-2017 ENG.pdf

407

408

409 Appeals to the CoS are called “temyiz”, whereas appeals to the RACs are called “istinaf”’. The scope and nature of both

appeals is different, the common term “appeal “ will be used.

410 See the explanatory paper of a draft Law No. 6545 that was submitted to the Turkish National Assembly on 12 May

2014, http://www2.tbmm.gov.tr/d24/1/1-0918.pdf.
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Administrative and Tax Courts stipulated in the Law on Administrative Trial Procedure*. All other
cases were appealed to the CoS.

Since 20 July 2016, RACs have become appeal courts in the Turkish Administrative Judiciary System*"2.
All judgements of the Administrative and the Tax Courts may be appealed before the RACs**®, except
the final judgements*” of the Administrative Court that are not subject to appeal and judgements
delivered according to expedited judicial proceedings**”.

416

Some RAC rulings (those exceeding a value of TRY 100 000
enumerated in Article 46 of the Law on Administrative Trial Procedure
All other RAC decisions are final.

) and 13 other categories of cases
*7 can be appealed to the CoS.

The Administrative Court has the legal power to redress an unlawful act or action of the
administration*’®. Direct acts of the President of the Republic are outside the scope of administrative
judicial review*®.

The administration must implement the acts, take the steps required by the rulings and execute orders
given by Administrative Courts without delay. Under no circumstances may this period exceed 30

days*.

The Civil Procedure Code** provides exemption from court fees and sets basic regulations on free
legal-aid service to ensure the protection of constitutional principles®?. In addition, the Advocacy

Law*? and the Legal Aid Regulation of the Union of Bar Associations of Turkey*** regulate this issue*”.

The efficiency of the Administrative Courts is strong in terms of the low number of reversed decisions
of first-instance rulings by appellate courts. Only 5.2% (5 729) of first-instance Tax-Court cases and 6.7%
(18 005) cases of Administrative Courts have been overruled by a higher-instance court in 2016. The
disposition time of cases in 2016 was 139 days for Tax Courts and 154 days for Administrative Courts of
the first instance, which is a good result. Even with clearance rates of around 100% (98% for
Administrative Courts and 100.3% for Tax Courts in 2016), the backlog slightly increased*® (Table 5). In

L Law on Administrative Trial Procedure, Law No. 2577, Article 45, paragraph 1, lit. a-e.

http://www.legalisplatform.net/hukuk metinleri/2577%20Nr.%20Code.pdf.

On 18 June 2014, Law No. 6545 was enacted, amending several provisions of Laws No. 2576 (Law on Establishment
and Duties of District Administrative Courts, Administrative Courts and Tax Courts) and Law No. 2577 (Law on
Administrative Trial Procedure), the pillars of the administrative judiciary. These amendments came into force as of 20
July 2016.

Law on the Amendments on the Turkish Criminal Code and Certain Other Codes, No. 6545; Law on Establishment and
Duties of District Administrative Courts, Administrative Courts and Tax Courts, No. 2576. Official Gazette, 20 January
1982, No. 17580 and on Administrative Trial Procedure, Law No. 2577.

Judgements concerning pecuniary disputes shall be final and not be subject to any appeal where the value of the
subject matter of the dispute does not exceed TRY 5 000 (approximately EUR 1 244, according to the exchange rate of
Turkish Central Bank as of 3 July 2017), Law No. 2577, Article 45 paragraph 1.

Amended Law No. 2577, Article 45, paragraphs 1 and 8.
Equivalent of approximately EUR 24 843, as of 3 July 2017.

412

413

414

415
416

a7 Law on Administrative Trial Procedure, Law No. 2577.

Idem, Articles 49 and 50.

Idem, Article 2, paragraph 3.

Idem, Article 28.

Civil Procedure Code No. 6100, Articles 334-335, Official Gazette No. 27836 of 4 February 2011.

418
419
420
421

422 Constitution of the Republic of Turkey, Article 36.

Advocacy Law, No. 1136, Articles 176-181 of 19 March 1969, Official Gazette No. 13168 of 7 April 1969.
Legal Aid Regulation of the Union of Bar Associations of Turkey, Official Gazette No. 24583, 14 November 2001.

423
424

a2 http://www.hukukiyardim.gov.tr/legal aid/sayfalar/legalaid.pdf.

426 The clearance rate, expressed as a percentage, is obtained when the number of resolved cases is divided by the

number of incoming cases and the result is multiplied by 100. A clearance rate close to 100% indicates the ability of
the court or a judicial system to resolve more or less as many cases as the number of incoming cases within the given
time period, so the backlog is not increasing.
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addition, the number of cases filed in Administrative Courts increased sharply (by 40%) in 2016,

compared to 2015%%.

Table 5. Efficiency of Administrative and Tax Court judges in 2016

Administrative Courts Tax Courts

Disposition time in days 154 139*%

430 431

Clearance rate (%) 98 100.3

Source: the Prime Ministry.

Court rulings are available via the electronic court management system®? (UYAP) for parties of the
proceedings only. Selected CoS rulings are published on the Internet.

The workload of judges is analysed, and general statistics of incoming and outgoing cases and judicial
performance can be prepared on UYAP, which is efficient and practical in operation.

Judges working in Administrative Courts are specialised in administrative justice. They are not
supported by legal assistants, which negatively influences their efficiency and effectiveness. An unusual
practice is direct access by citizens to judges adjudicating their cases, which on the one hand makes the
justice system more accessible but on the other increases the risk of corruption.

The Judicial Academy provides training courses for judges and conducts programmes in conjunction
with the Ministry of Justice (MoJ)**. Training courses are prepared on a massive scale for 100 to 300
judges per event in training centres across Turkey.

The value for the indicator ‘Fairness in handling of administrative judicial disputes’ is 4, mainly due to
the high efficiency of the court system.

a2 There were 183 983 new cases filed into first-instance administrative courts in 2015, compared to 258 072 in 2016.

428 Some 270 434 cases were resolved in 2016, and 114 153 remained unresolved at the end of the year.

429 Some 110 519 cases were resolved in 2016, and 42 052 remained unresolved at the end of the year.

430 Some 270 434 cases were decided in 2016. Incoming cases: 258 072 new cases and 18 005 reversed cases; 108 510

cases transferred from the previous year were not taken into account.

431 Some 110 519 cases were decided in 2016. Incoming cases: 104 410 new cases and 5 729 reversed cases; 42 432 cases

transferred from the previous year were not taken into account.

432 https://vatandas.uyap.gov.tr/vatandas/index.jsp?v=2017.

433 Information provided by the Mol.
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Fairness in handling of administrative judicial disputes

This indicator measures the extent to which the legal framework and the organisation of courts
support fair treatment in administrative judicial disputes. It covers the main criteria for an effective
judiciary in efficiency, quality (including accessibility) and independence. Outcomes, in terms of case
flow and public perceptions of independence are also measured.

Overall indicator value 0 1 2 3 4 5

Sub-indicators Points

Legal framework and organisation of the judiciary

1. Adequacy of the legislative framework for administrative justice 6/6
2. Accessibility of administrative justice 3/4
3. Effectiveness of remedies against excessive length of proceedings in 1/2
administrative cases

4. Use of an electronic case-management system 1/1
5. Public availability of court rulings 0/2
6. Organisation of judges handling administrative justice cases 4/5
Performance of the administrative justice system

7. Perceived independence of the judicial system by the population (%) 4/5
8. Calculated disposition time of first-instance administrative cases 5/5
9. Clearance rate in first-instance administrative courts (%) 4/5
10. Cases returned for retrial by a higher court (%) 5/5
Total®* 33/40

Administrative justice is well organised, with an excellent information technology case management
system, and is effective, with low disposition time and a clearance rate below 100%.

Principle 5: The public authorities assume liability in cases of wrongdoing and guarantee redress
and/or adequate compensation.

The Constitution and Law on Civil Servants*” stipulate the general principle of liability. Operations and
acts of the administration are subject to judicial review***. Damages caused by unlawful administrative,
physical acts or negligence of executive organs during the exercise of state authority should be fully
remedied®, and damages incurred to people may be compensated through Administrative Court
decisions. Anyone alleging a violation of rights due to administrative action or inaction should first file
with the administration and claim compensation for damages**®.

A compensation case may be brought to the CoS™° or to first-instance Administrative Court, based on

the territorial jurisdiction concerned, for pecuniary and non-pecuniary damages caused by an alleged

434 Point conversion ranges: 0-6 =0, 7-13 = 1, 14-20 = 2, 21-27 = 3, 28-34 = 4, 35-40 = 5.

Law on Civil Servants, No. 657, Article 13 of 14 July 1965, Official Gazette No. 12056 of 23 July 1965.
Turkish Constitution, Article 129, paragraph 5.

435
436

437 The Law on Administrative Trial Procedure No. 2577, Article 2, paragraph 1, sub-paragraph (b).

438 Decree Law on the Implementation of Legal Services in Public Administrations within General Budget and

Administrations with Private Budgets No. 659, Article 12, Official Gazette No. 28103 of 2 November 2011.

Law on CoS, No. 2575, Article 23, lit. b, and Article 24, para. 1, of 6 January 1982, Official Gazette No. 17580 of
20 January 1982 and Law on the Constitution and Functions of the Regional (in other translations District)
Administrative Courts, Administrative Courts and Tax Courts No. 2576, Article 5 of 6 January 1982, Official Gazette No.
17580 of 20 January 1982.

439
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failure of the administration to implement acts and to take action. In the case of a public servant’s
failing to fulfil the requirements of court decisions within the designated time limit, the compensation
case may be brought against the relevant administration only*, in accordance with the procedure and
conditions prescribed by law. The time limit for public liability claims is one year after the claimant
could have become aware of the damage and no longer than five years after the alleged administrative

action causing the damage**'.

There is no explicit rule on the nature and scope of compensation.

In 2016, Administrative Courts rendered 15 191 decisions in public liability cases and the Tax Courts
rendered 147 decisions **. The efficiency and fairness of the procedure for seeking compensation is
difficult to assess, due to a lack of reliable data. Likewise, data on the number and value of payments
from the state budget in public liability cases is not available.

The value for the indicator ‘Functionality of public liability regime’ is 3, due to the lack of detailed
provisions regulating this subject and unavailable data on compensation paid by the state.

Functionality of public liability regime

The indicator measures the extent to which there is a functioning system guaranteeing redress or
compensation for unlawful acts and omissions of public authorities. It examines the strength of the
legislative framework for public liability and whether it is applied in practice. Wrongful acts of the
state against civil servants are excluded.

Overall indicator value 0 1 2 3 4 5

Sub-indicators Points
Legal framework for public liability

1. Comprehensiveness of the scope of public liability 1/1
2. Coverage of the public liability regime to all bodies executing public authority 1/1
3. Non-discrimination in seeking the right to compensation 1/1
4. Efficiency and fairness of the procedure for seeking compensation 2/3
Practical implementation of the right to seek compensation

5. Application of the public liability mechanism in the court in practice 3/3
6. Proportion of entitled applicants receiving payments 0/3**
Total** 8/12

No specific piece of legislation regulates public liability in detail, but general provisions are in place.
A full assessment of the application in practice of public liability is not possible, due to a lack of
necessary data.

The Law on Administrative Trial Procedure No. 2577, Article 28, paragraph 3.
Idem, Article 13, paragraph 1.

Data provided by the MoJ.

No data is available.

Point conversion ranges: 0-2=0,3-4=1,5-6=2,7-8=3,9-10=4, 11-12 =5.
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Key recommendations

Short-term (1-2 years)

1) The Parliament should strengthen the Institution of the Ombudsman by enhancing the legal
framework, including granting the right to examine cases ex officio. The Parliament should discuss
the Ombudsman’s reports in its plenary sessions.

Medium-term (3-5 years)

2) The Ministry of Justice should ensure that the work of administrative judges is supported by legal
assistants, to further increase judges’ effectiveness.
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SERVICE DELIVERY

1. STATE OF PLAY AND MAIN DEVELOPMENTS: MAY 2015 - JUNE 2017

1.1. State of play

The general principles of public service delivery are established in Government regulations, and the
objectives for the development of e-services are also enshrined in the National e-Government Strategy
and Action Plan 2016-2019. The implementation of the Plan has thorough monitoring mechanisms
through an electronic information system, the Strategy and Action Plan Monitoring and Evaluation
System (SEPSIS).

Different aspects of the service delivery area are co-ordinated by one of three organisations: the Prime
Ministry (PM), the Ministry of Development (MoDev) and the Ministry of Transport, Maritime Affairs
and Communications (MTMC). An ongoing project, the Electronic Public Information Management
System (KAYSIS), gathers information on the main service parameters from all services and processes.
This feature should further serve the purpose of re-engineering processes that cut across different
institutions. However, there are no monitoring instruments to regularly assess progress in reducing
administrative burdens on businesses and citizens, determine digital uptake and per unit costs of
public services and assess utilisation of the interoperability framework. In addition, there are no shared
standards for evaluating the quality of service delivery.

The growth in the number of citizens who have Internet access, from 53% in 2015 to 76% in 2016,
potentially increases the demand for e-government services. Nevertheless, the number of citizens
interacting with Government services online has not increased accordingly.

Turkey has no Law on General Administrative Procedures (LGAP). The lack of a general administrative
legal framework makes it difficult to assess to what extent the principles of good administration are
guaranteed. An analysis of a sample of laws does not provide evidence in this area. Apart from
problems of transparency, there is a risk that processes are not treated consistently across government
areas.

Quality assurance tools and consultation are utilised in several central government bodies. No
comprehensive data exists, however, on the number of institutions that have already implemented
such tools. Furthermore, there is no central policy or co-ordination mechanism for improving the
quality of services.

1.2. Main developments

The following section describes key changes in the public administration for each key requirement**

and main developments, based on the indicators used in the SIGMA 2015 Baseline Measurement
Reports.

There have been a few considerable developments since the 2015 Baseline Measurement. Mid- and
long-term objectives in the service delivery area have been set in different strategic documents,
although it is unclear to what extent they are systematically applied across public authorities.
Moreover, there are insufficient procedural guarantees with regard to service delivery and the
administrative decisions that directly affect citizens, and the legal mechanisms defined in the Principles
of Public Administration are not in place.

> OECD  (2017), The  Principles  of  Public ~ Administration, ~ OECD Publishing, Paris,

http://www.sigmaweb.org/publications/Principles-of-Public-Administration Edition-2017 ENG.pdf
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Compared with 2015, there has been a positive evolution in the policy and administrative
preconditions for e-service delivery. The increased value for the indicator is attributable to two factors:
1) the adoption of the National e-Government Strategy and Action Plan 2016-2019; and 2) the progress
in the Internet penetration rate (from 46% in 2013 to 76.3% in 2016). Of those Internet users, 61.8%

interacted with public authorities online (up from 53.3% in 2014-2015).

The situation between 2015 and 2017 has not varied much as regards the quantitative indicators., The
average time needed to start a business remains at 6.5 days, and the average cost is 16.4% of income
per capita. The percentage of personal and corporate taxes submitted online is still well above 90%.

Table 1. Comparison with the values of the relevant indicators used in the 2015 Baseline

Measurement Reports**®

2015 Baseline Measurement indicator

Extent to which citizen-oriented policy for service

. .. . 3 3
delivery is in place and applied.
e . Extent to which policy and administrative
Qualitative -, p' 4 . . 4 5
preconditions for e-service delivery are applied.
Extent to which the legal framework for good 1 1
administration is in place and applied.
Expenditure on general public services as a share
Xp It ‘g publi \4 6.2%7 5.go4448
of gross domestic product.
Proportion of institutions using quality assurance
tools and techniques (e.g. European Foundation Not Not
for Quality Management, Common Assessment | available*® | available®™®
Framework and other international standards).
Quantitative Average time needed to acquire a personal
identification document (passport or ID card) after 5 days™* 5-7 days™?
submitting the application.
Share of institutions where customer satisfaction Not Not
surveys are conducted on a regular basis (at least . .
¥ & ( available®? available®™*
every two years).
Average number of days needed to set up a 455 456
. 6.5 6.5
business.
446 OECD (2015), Baseline Measurement Report: Turkey, OECD Publishing, Paris,

http://www.sigmaweb.org/publications/Baseline-Measurement-2015-Turkey.pdf.

447

448

449

450

451

452

Ministry of Finance (MoF) data; covers the period January-September 2014.
MoF data for 2016.

Data was not provided by the administration.

This information is not processed by any central authority.

Five days for both passports and other ID, according to the PM.

https://epasaport.egm.gov.tr/hakkinda/sikcasorulansorular.aspx.

453 .

Ditto.
454
455

456 Ditto.

This information is not processed by any central authority.
According to World Bank Doing Business Report for 2015 and 2017.
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declarations using the Internet.

Average cost of setting up a business. 16.4%%’ 16.4%"®
Share of citizens who

paperless/electronic/digital income 99.2%**° 94.95%"%°
statements last year.

Share of companies that sent 98494 99 4962

457

458

459

460

461

462

According to the World Bank Doing Business Report.
Ditto.

MoF data.

Data from the Revenue Administration.

MoF data.

Ditto.

99




Turkey
Service Delivery

2. ANALYSIS

This analysis covers four Principles for the service delivery area grouped under one key requirement. It
includes a summary analysis of the indicator used to assess against each Principle, including sub-
indicators*®, and an assessment of the state of play for each Principle. For each key requirement short-
and medium-term recommendations are presented.

Key requirement: The public administration is citizen-oriented; the quality and accessibility
of public services is ensured.

Indicators 01 2 3 4 5

4

Citizen-oriented service delivery

Fairness and efficiency of administrative procedures +

Existence of enablers for public service delivery

Accessibility of public services

Legend: ‘ Indicator value Regional range | Regional average

Analysis of Principles

Principle 1: Policy for citizen-oriented state administration is in place and applied.

The general framework for public service delivery is set out in several regulatory and strategic
documents: the Regulation on the Procedures and Principles of the Provision of Public Services*®*; the
Tenth Development Plan (2014-2018)"®*; the 64th Government Action Plan for 2016, with goals and
assigned responsibilities**®; and the Council of Ministers Decision on the Procedures and Principles of
the Provision of Public Services*®’. The strategic framework is more explicit and systematic for the e-
government-related objectives. The Tenth Development Plan 2014-2018 and Information Society
Strategy and Action Plan 2015-2018 envisage further development of e-services through the e-

Government Gateway468. Furthermore, the Government has launched the National e-Government

OECD (2017), Methodological Framework for the Principles of Public Administration, OECD Publishing, Paris,
http://sigmaweb.org/publications/Methodological-Framework-for-the-Principles-of-Public-Administration-November-
2017.pdf. This methodology is a further developed detailed specification of indicators used to measure the state of
play against the Principles of Public Administration.

464 Regulation on the Procedures and Principles of the Provision of Public Services of 29 June 2009, Official Gazette, No.

15169.

www.mod.gov.tr/Lists/RecentPublications/Attachments/75/The%20Tenth%20Development%20Plan%20(2014-
2018).pdf.

Some examples as regards to service delivery, are: 1) the elderly (Action 49 on Ageing National Plan); 2) health (Action
51 to provide service integrity and satisfaction in service delivery, Action 52 by restructuring family health centres to
interest patients); and 3) education (Action 41 for a new Higher Education Law that focuses on quality and autonomy
and Action 45, which focuses on training support to private vocational and technical training elementary schools to be
opened outside the Organised Industrial Zones).

Decision No. 15169, from 2009, Official Gazette, No. 27305; Articles 5 and 6 mandate the provision of an inventory of
public services as well as the use some service standards according to Annexes 1-3.

The e-Gateway (https://www.turkiye.gov.tr/) was regulated in 2006 in the 10316 Council Decree of 24 March 2006,
Official Gazette No. 26145.

465

466

467

468
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Strategy and Action Plan for 2016-2019*°, with links to the other general and sectoral plans that have
e-government-related strategies and actions. Particular emphasis has been placed on improving the

interoperability of public institutions’ information systems through common standards*”°.

Different institutions hold different responsibilities as regards service delivery policies for citizens.
Within the PM, the Department for Administrative Development focuses on legal issues and service
standards that relate to administrative procedures and administrative simplification®’*. They collect
service delivery-related information through several databases, gathered in the web-based database
KAYSIS*’2. The MoDev is responsible for co-ordinating the activities related to the Information Society
Strategy*’?, including the funding of large-scale information technology (IT) projects related to the
information society. The MTMC is responsible for e-government-related activities: co-ordinating the
implementation of the e-Government Strategy, administering the e-Government Gateway and
managing the interoperability framework*”*.

The SEPSIS, administered by the MTMC*”, assesses the implementation of the National e-Government
Strategy 2016-2019. Its metrics focus on the attainment of objectives based on specific performance
indicators. The objectives are framed as activities and are not results-based. When results are cited,
they are output-oriented rather than outcome-oriented. The MTMC reports biannually on the
implementation of the e-Government Strategy.

Central co-ordination of digital government projects is limited. There is no institution that can be
considered the Government’s Chief Information Officer (ClO), nor is there a compulsory central review
process to examine the purpose of government IT projects in place. The MTMC overviews only projects
related to the e-Government Gateway and the MoDev funds projects related to the Information

Society Strategy and national investment programmes476.

Regulatory Impact Assessment (RIA), which requires an analysis of draft legislation in terms of its
potential burden on businesses or citizens, is mandatory*”’. However, the analysis of five sample laws

showed that this tool is not systematically used for these purposes*’®.

The strategic plans include objectives related to decreasing the administrative burden of regulation on
citizens and businesses*”®. The Regulation on the Procedures and Principles of the Provision of Public

469 Abridged version in English: http://www.edevlet.gov.tr/wp-content/uploads/2016/07/2016-2019%20National-e-

Government-StrategyAnd%20Action-Plan.pdf; full version in Turkish: http://www.edevlet.gov.tr/2016/07/25/2016-
2019-ulusal-e-devlet-stratejisi-ve-eylem-plani/.

The MoDev prepared this framework in 2005, and a second version in 2009. The PM Circular No. 4 from 2009
mandates the use of the guidelines on Interoperability Principles, with specification of the standards to be used for
spreadsheets, documents, compressed files, Internet access protocols, file and directory transfer access protocols, and
the like.

Law No. 3056 on the Organization of the Prime Minister Office, Official Gazette, No. 18550. Article 2(e), Article 16 on
Department of Administrative Development.

470

471

a2 https://www.kaysis.gov.tr/

Government Decree No. 641, 2011 Official Gazette, No. 27958, Articles 2/, b, ¢, d, especially 2/d. In terms of its remits
regarding investment projects, Articles 9/c, 10/b, 13.

Government Decree No. 655, 2011 Official Gazette, No. 28102, Article 2/f, Article 13, especially 13/s.
http://www.edevlet.gov.tr/e-devletstratejisiveeylemplanidurum/.
In 2016, it funded 233 IT projects with a total budget of TYR 4.5 billion, http://www.bilgitoplumu.gov.tr/yatirim/.

473

474

475

476

477 By-Law on Principles and Procedures of Drafting Legislation, issued on 17 February 2016, which requires RIA, and PM

Circular No. 6 on RIA of 2 April 2007, Article 4.

The Policy Development and Co-ordination chapter of this report provides more comprehensive analysis of the use of
RIA.

The 64th Government Action Plan for 2016 contains specific actions aiming at simplification in seven areas: 1) foreign
trade (15); 2) operation of labour courts (26); 3) tax procedure (57); 4) business licences (76); 5) energy licenses (77);
6) establishment and liquidation of companies (78); and 7) revenue and artisan taxes (198). A more specific approach
is outlined at: http://www.igb.gov.tr/HaberGoster.aspx?ID=1112, under Section 4 for the period 2014-2019.

478

479
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Services* requires public authorities to prepare service inventories and standards tables in order to
analyse and reduce administrative burdens*®. The PM compiles an Annual Simplification Plan based on
the plans collected from ministries*® and has provided related guidelines®. Responsibilities related to
the co-ordination of administrative simplification are assigned, but there is no evidence that the tasks
have been monitored recently. No specific targets are in place for the reduction of red tape.

According to an external evaluation®®, online availability of services scored 91 out of 100 in 2015,
usability (interactivity) scored 92, and ease of use scored 67, all well above the EU28 average. Speed of
use, with a score of 58, was in line with the EU28 average.

The policy framework for citizen-oriented service delivery is in place to a large extent. Systematic
central co-ordination of government IT projects is missing, and the RIA’s potential for administrative
simplification is not used. However, as the performance of main government services is good, the value
for the indicator ‘Citizen-oriented service delivery’ is 4.

480 Regulation on the Procedures and Principles of the Provision of Public Services of 29 June 2009, Official Gazette,

No. 15169, Articles 5 and 6.

https://envanter.kaysis.gov.tr/

MS Excel-based Administrative Simplification Plan 2017, shared by the PM.
PM (2017) Administrative Simplification Guidelines, v3.

EU e-Government Report 2016, Country Factsheets - e-Government Benchmark Report 2016, October 2016,
https://ec.europa.eu/digital-single-market/en/news/country-factsheets-egovernment-benchmark-report-2016.

481

482

483

484
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Citizen-oriented service delivery

This indicator measures the extent to which citizen-oriented service delivery is defined as a policy
objective in legislation or official government plans and strategies. It furthermore measures the
progress of implementation and evaluates the results achieved, focusing on citizens and businesses
in the design and delivery of public services. Implementation and results are evaluated using a
combination of quantitative and perception-based metrics.

Overall indicator value 0 1 2 3 4 5

Sub-indicators Points

Policy framework for citizen-oriented service delivery

1. Existence and extent of application of policy for service delivery 6/8
2. Existence and extent of application of policy for digital service delivery 8/8
3. Existence of central co-ordination for digital government projects 0/4
4. Established policy for administrative simplification 8/12
Performance of citizen-oriented service delivery
5. Perceived quality of public service delivery by citizens (%) 4/6*®
6. Renewing personal identification document 4.5/6
7. Registering a personal vehicle 3/6
8. Declaring and paying personal income taxes 6/6
9. Perceived quality of public service delivery and administrative burdens by 3/6%°
businesses (%)
10. Starting a business 4/6
11. Obtaining a commercial construction permit 3/6
12. Declaring and pay corporate income taxes 6/6
13. Declaring and pay value added taxes 5/6
Total®’ 60.5/86

The general policy on service delivery is in place, and key services provided to citizens and
businesses are well-developed. In the areas of RIA and the simplification of bureaucracy, the
regulation is in place and there are plans to further simplify the bureaucracy. There is no
evidence, however, that RIA and simplification processes are applied systematically to
reduce the bureaucracy.

Principle 2: Good administration is a key policy objective underpinning the delivery of public service,
enacted in legislation and applied consistently in practice.

Since the SIGMA 2015 Baseline Assessment, there has not been considerable progress on the uniform
regulation of administrative procedures. No LGAP exists, only limited secondary regulation from
2009*2, to ensure implementation of good administrative behaviour in the proceedings that state

The 2017 Balkan Barometer Survey shows that 58% of respondents are satisfied or completely satisfied with the
quality of public service delivery. Balkan Barometer, annual survey conducted by the Regional Cooperation Council
(RCC), http://www.rcc.int/seeds/results/2/balkan-opinion-barometer.

Balkan  Barometer, annual survey conducted by the Regional Cooperation Council (RCC),
http://www.rcc.int/seeds/results/3/balkan-business-barometer.
Point conversion ranges: 0-14=0, 15-28=1, 29-42=2, 43-56=3, 57-70=4, 71-86=5.

Regulation of 29 June 2009 on the Procedures and Principles of the Provision of Public Services (Official Gazette, No.
15169) is very limited in terms of regulating administrative procedures.
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administrative bodies conduct. This means administrative procedures are controlled by a variety of
regulations, which obscures transparency and hampers the consistency with which public authorities
deal with citizens. The existing legislation does not regulate in detail the relationships and procedures
between citizens and the public administration. An analysis of three samples of regulation®® offered
limited evidence on the implementation of the guarantees that administrative procedures must
contain as a sign of good administration. The sample did not cover specific references to procedural
legislation or to the guarantees. The analysis of sample regulations showed that the principles of good
administrative behaviour are not clearly and uniformly established in the legislation across different
areas to ensure the due administrative process.

The 2017 Balkan Barometer survey shows that public perception on the efficiency of administrative
procedures in public institutions is rather high, with a 68% approval rate*®. The quality of
administrative procedures is also reflected in the low rate (7%) of repeals of decisions made by
administrative bodies by the Administrative Court .

Due to the absence of a LGAP and the fragmented nature of the legislation regulating administrative
procedure, the value for the indicator ‘Fairness and efficiency of administrative procedures’ is 3.

Fairness and efficiency of administrative procedures

The indicator measures the extent to which the regulation of administrative procedure is compatible
with international standards of good administration and good administrative behaviour. This
includes both the legal framework for administrative procedure and its practical applications.

Overall indicator value 3 4

Sub-indicators Points

Legal framework for administrative procedure

1. Existence of legislation on administrative procedures of general application 0/3

2. Adequacy of law(s) on administrative procedures to ensure good administration 4/7

Fairness and efficiency of administrative procedures

3. Perceived efficiency of administrative procedures in public institutions by citizens 4/4
(%)

4. Repeals of or changes to decisions of administrative bodies made by the 4/4
administrative courts (%)

Total®* 12/18

There is no general law on administrative procedures, and the analysis of a sample of legal acts does
not clearly show that procedural guarantees are fully applied when the administration issues
decisions that affect citizens and businesses.

Principle 3: Mechanisms for ensuring the quality of public services are in place.

In line with the e-Government Strategy outlined in Principle 1, there is an interoperability framework
for public services that establishes common standards and exchange protocols between state
authorities. The lack of monitoring reports on the issue, however, does not allow an assessment of the

The Value Added Tax Law No. 3065, Official Gazette, No. 18563 of 25 October 1984; the Zoning Law No. 3194 of
5 September 1985, Official Gazette, No. 18749; and the Law on the Right to Information of 22 October 2013, Official
Gazette, No. 25269.

Percentage of respondents answered “tend to agree” or “totally agree” to the question: “Do you agree that the
administrative procedures in public institutions in (country) are efficient?”

Point conversion ranges: 0-3=0, 4-6=1, 7-9=2, 10-12=3, 13-15=4, 16-18=5.

104



Turkey
Service Delivery

effectiveness of the framework. Four critical registries*® are digital and exchange data on the
interoperability framework.

There is no uniform approach or overall policy for quality management. Each institution has the
autonomy to establish its own methodology. Central government organisations apply various quality
assurance tools, including the European Foundation for Quality Management, International
Organization for Standarization (ISO) 9001 Quality Management System and the Common Assessment
Framework*®>.

There is no system to monitor the routine performance of service delivery across public-sector
institutions. The information available from the Turkish Institute of Statistics refers to the percentage
of Internet users who have interacted with public authorities, with no data on the concrete services
they used. Also, central analytics showing the cost of transactions in different channels is missing. The
MTMC, which runs the e-government portal, has a very detailed overview*** of user statistics for the
services provided through its portal. However, these cover a relatively small share of the services that
government provides, and they do not include comparative data for the same services provided
through other means.

Some institutions also apply feedback techniques*®. Individual authorities use different techniques to
elicit users’ opinions, and there is no clear policy on engagement or guidelines that different
institutions could apply uniformly. There is a centralised consultation framework, located in KAYSIS*®,
which can be seen as a complaint and suggestion management tool rather than as a user engagement

feedback environment®’.

The equivalence of the electronic and handwritten signature*® is important to increase the
introduction of digital services. The application for a digital signature can be achieved through a
certified company on the same day as the application*®. The annual cost (TRY 109 [equivalent to EUR
271°%), however, may discourage citizens’ use of e-services. Another limitation of the e-signature is

that it is not compatible with the EU eIDAS>™ regulation®®.

Central mechanisms for monitoring service delivery performance and quality management are absent.
Digital signature is operational but neither compatible with the elDAS regulation nor free.The vaue for
the indicator ‘Existence of enablers for public service delivery’ is 3.

492 The population register, business register, vehicles register and land register.

493 Based on information from the PM from a sample of ten institutions, the following authorities applied a quality

management framework: the Ministry of Health, the Ministry of Education and the Ministry of Interior.

494 On-site presentation of the system at the MTMC.

493 Based on the information from the PM from a sample of ten institutions, the following public authorities employed

user engagement techniques in 2016: the Ministry of Health, the Ministry of Education, the Ministry of Interior, the

Revenue Administration and the National Statistical Office.

496 KAYSIS is a public information management system that aims to integrate e-government applications by merging

information on the provision of the service and on the legislative bases of those services. KAYSIS is nurtured by several
systems and databases (registry of state organisations, service inventory, legislation system, service standards and
public satisfaction survey), https://www.kaysis.gov.tr/.

497 For instance, the system does not allow anonymous feedback; all users must identify themselves through log-on.

Law No. 5070 on Electronic Signature, Article 5, Official Gazette, No. 25355 of 15 January 2004.
http://pttkep.gov.tr/sayfalar/e-imza

498

499

300 The full costing scheme can be found at: http://pttkep.gov.tr/ucretler. A three-year e-signature costs TRY 189.

s01 https://ec.europa.eu/futurium/en/content/eidas-regulation-regulation-eu-ndeg9102014.

502 Regulation No. 910/2014 on Electronic Identification and Trust Services for Electronic Transactions in the Internal

Market (there are plans to achieve this by the end of 2017).
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Existence of enablers for public service delivery

This indicator measures the extent to which citizen-oriented service delivery is being facilitated by
the existence and implementation of enabling tools and technologies, such as public service
inventories, interoperability frameworks, digital signatures and user feedback mechanisms. It
evaluates how effective the central government is in establishing and using those tools and
technologies to improve the design and delivery of public services.

Overall indicator value

Sub-indicators Points

Central and shared mechanisms to better enable public service provision

1. Central monitoring of service delivery performance 0/3
2. Interoperability infrastructure in place 3/3
3. Existence of common standards for public service delivery 3/3
4. Legal recognition and affordability of electronic signatures 1/3
Performance of central and shared mechanisms for public service delivery

5. Use of quality management tools and techniques 1/4
6. Adoption of user engagement tools and techniques 3/4
7. Interoperability of basic registers 4/4
Total’® 15/24

An interoperability framework is established, although there is no data on how widely it is
used across the administration. There is no central co-ordination or guidance on quality
management, and individual institutions may choose the tools they prefer in accordance
with their own needs. Furthermore, no co-ordination or monitoring mechanism exists to
assess the implementation of quality management policies or the use of consultation
instruments to improve public services. An e-signature is used, but the high cost hinders its
take-up.

Principle 4: The accessibility of public services is ensured.

Several plans and pieces of legislation cover the territorial accessibility of public services®™, the
concentration of service transactions in single entry points®® and the reduction of barriers to the
access to services by citizens with disabilities®®. However, there is no clear and uniform policy as

303 Point conversion ranges: 0-4 =0, 5-8 = 1, 9-12 = 2, 13-16 = 3, 17-20 = 4, 21-24 = 5.

The Tenth Development Plan, 2014-2018, has several paragraphs as regards to territorial polices: Paragraph 262
(p. 41) mentions regional inequality in relation to childhood and youth; paragraph 388 (p.53) establishes legal
arrangements to encourage working in low-income regions, as well as to foster experienced civil servants in those
areas; paragraph 647 (p. 88) refers to the unbalanced regional distribution of manufacturing activity; paragraph 832
(p. 110) refers to the planning and investments of logistics centres across Turkey, by taking into account regional
inequalities; paragraphs 894 and 895 (p. 117) focus on regional disparities. Section 2.3.1 is devoted to regional
development and regional competitiveness. Other relevant strategic documents include the 2015-2018 Information
Society Strategy and Action Plan (Section 31) and the 2016-2019 National e-Government Strategy and Action Plan (e.g.
Objective 3.4).

PM’s Circulars from 2006 and 2008: PM Decision No. 35, 22 October 2006, Official Gazette No. 26354, and PM
Decision No. 10, 3 June 2008, Official Gazette No. 26895.

The Tenth Development Plan, 2014-2018, paragraph 226 (p. 38) refers to gender equality and disadvantaged groups.
The Law on Persons with Disabilities No. 5378 of 1 July 2005, Official Gazette No. 25868, Article 4(c) establishes equal
access opportunities to services and in decision making regarding service provision for disabled. Furthermore,
accessibility standards are ensured in Article 7, especially in three areas: buildings, public and private transportation,

504

505

506
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regards to service accessibility beyond the mandates and statements dispersed in the legislation and
strategic plans. Furthermore, inequalities and imbalances in these areas are not necessarily considered
from the point of view of access to services. This is also reflected in the absence of relevant statistics in
areas like access limitations to education, healthcare and to general administrative services.

Accessibility of the website and digital services is good. There is a central point where all services can
be accessed through an intuitive website®” and the websites of ministries. The Web Content
Accessibility Guidelines 2.0 AA standard (ISO 40500) is mandated for all public institutions, although

accessibility tests show an unequal distribution of errors on government websites®.

Figure 1. Accessibility tests to ministerial websites
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Source: Test of the government websites®.

The Regulation on the Procedures and Principles of the Provision of Public Services>'° mandates public
bodies to disseminate information on the standards of service provision through different

and access to information and information technologies. Finally, PM Decision No. 15169 of 29 June 2009, Official
Gazette No. 27305 of 31 July 2009, Article 7, refers to the need to provide accessible services for people with
disabilities.

207 https://www.turkiye.gov.tr/

08 A sample of 10 institutions showed an average of 27 errors of accessibility with high dispersion between individual

organisations, e.g. with 0 and 1 errors respectively in the regulatory agency Information Technologies and
Communications Authority (https://www.btk.gov.tr/tr-TR/) and in the MTMC (http://www.ubak.gov.tr/ and 50 and
79 errors, respectively, in two institutions with a high number of users, the Ministry of Culture and Tourism -
https://www.kultur.gov.tr/, and the Revenue Administration - http://www.gib.gov.tr/.

509

Average: 19.9 errors. 1) National Government Online Portal (https://www.turkiye.gov.tr/): O errors; 2) Government
Public Services Portal (https://www.kaysis.gov.tr/): 17 errors; 3) Ministry of Health (http://www.saglik.gov.tr/): 31
errors; 4) Ministry of Education (http://www.meb.gov.tr/): 7 errors; 5) Ministry of Justice (http://www.adalet.gov.tr/):
3 errors; 6)Ministry of Interior Affairs (https://www.icisleri.gov.tr/): 9 errors; 7)Ministry of Economy
(http://www.ekonomi.gov.tr/): 60 errors; 8) Revenue Administration (http://www.gib.gov.tr/): 50 errors; 9) National
Statistics Office (http://www.turkstat.gov.tr/): 22 errors; and 10) Information Technologies and Communications
Authority (https://www.btk.gov.tr/tr-TR/): O errors.
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communication tools, including websites and billboards. This information is also centralised in the
KAYSIS system.

A development in the implementation of one-stop shops is the Central Trade Registry System (MERSIS),
which reduces the number of visits of entrepreneurs who wish to open a business™'.

The Law on Persons with Disabilities was adopted in 2005°*. It requires the state administration to

gradually improve the accessibility of public buildings for citizens with disabilities. Additional
regulations were adopted in 2009°** and in 2013°* to foster the monitoring and enforcement of the
commitments established in 2005. Furthermore, in 2016°", the Minister for Family and Social Policies
launched a circular connected to the 2005 Act, with a plan to monitor and supervise accessibility to
public buildings and public transportation and to issue “Accessibility Certificates” following a succesful
inspection. The continuous need to launch legislation in this area reflects the limited impact that the
policy on accessibility has had thus far. For this assessment, there is no information available on
progress in ensuring the accessibility of public buildings, although a recent circular (2017) mandates
the Ministry of Family and Social Policies to monitor accessibility to services for people with
disabilities>*®.

However, because the policy framework for accessibility of public service is, to a large extent, in place
and operational, the value for the indicator ‘Accessibility of public services’ is 4.

310 Regulation on the Procedures and Principles of the Provision of Public Services of 29 June 2009, Official Gazette No.

151609.

MERSIS, https://mersis.gtb.gov.tr/Portal/Home/Index. According to Article 13 of the Regulation of Trade Registry
published in Official Gazette No. 28541 of 27 January 2013, trade registration transactions shall be fulfilled through
MERSIS (Central Registration Recording System). As of 29 February 2016, potential tax identification number can be
obtained online though the MERSIS system (www.doingbusiness.org/data/exploreeconomies/turkey#starting-a-
business).

511

12 Law on Persons with Disabilities of 1 July 2005, Official Gazette No. 5378, 2005, establishes equal access opportunities

to services in Article 4(c) and in decision-making regarding service provision for the disabled. Furthermore,
accessibility standards are ensured (Article 7) especially in three areas: buildings, public and private transportation,
and access to information and information technologies.

PM Decision No. 15169 of 29 June 2009, published in Official Gazette No. 27305 of 31 July 2009. Article 7 refers to the
need to provide accessible services for people with disabilities.

513

>14 Regulation of 20 July 2013 on Monitoring and Supervision of Accessibility, Official Gazette No. 28713.

31 Circular No. 7, 2016, “Forms on Accessibility Monitoring and Inspection”.

316 Circular No. 3, 2017 on Monitoring of Accessibility and Control Plan of 26 February 2017.
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Accessibility of public services

This indicator measures the extent to which the access to public services is promoted in policy
formulation and implementation. It evaluates whether this policy framework leads to measurably
easier access for citizens, measures citizen perceptions of accessibility to public services and tests
the actual accessibility of government websites. Dimensions covered are territorial access, access for
people with disabilities and access to digital services.

Overall indicator value 0 1 2 3 4 5

Sub-indicators Points

Policy framework for accessibility

1. Existence of policy for the accessibility of public services 2/3
2. Availability of statistical data on accessibility to public services 2/3
3. Adequacy of policy framework for public service users with special needs 3/4
4. Existence of common guidelines for government websites 2/2

Government performance on accessibility

5. Compliance of government websites with Web Content Accessibility Guidelines

(WCAG) 2/3
6. Perceived satisfaction with public services across the territory by population (%) 2/3
7. Perceived accessibility of digital public services by population (%) 2/3
8. Perceived time and cost of accessing public services by population (%) 2.5/3
Total’"’ 17.5/24

The accessibility of public services is reflected in different government plans and strategies, but
progress is uneven across different areas. Legislation to enhance uniform territorial accessibility of
public services is in place, but a coherent policy in the area is lacking. There is a commitment to
reduce barriers in access to services for people with disabilities, but progress cannot be measured as
the monitoring system has been announced only recently. In e-government services, websites are
reasonably accessible, although quality varies across institutions.

Key recommendations

Short-term (1-2 years)

1) The PM should put RIA into more proactive use in order to minimise the burden of regulation on
businesses and citizens.

2) The PM should ensure that concrete plans for process re-engineering and administrative
simplification are produced, based on the inventories of public services.
3) The Government should ensure that the regulation of administrative proceedures is transparent

and consistently applied to all public institutions and legislation so that the principles of good
administrative behaviour can be applied uniformly. The Government should consider enacting an
LGAP.

Medium-term (3-5 years)

4) The Government should put into place monitoring instruments, with statistics publicly available, in
order to supervise the delivery of public services in terms of usage, timeliness and unit cost, as well

Point conversion ranges: 0-4=0, 5-8=1, 9-12=2, 13-16=3, 17-20=4, 21-24=5.
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as the accessibility of public services across different channels (particularly regional data and data
on people with disabilities).

5) The Ministry for Family and Social Policies should create a system to monitor access to services for
people with disabilities and produce a publicly available progress report.

6) The PM should ensure that quality management and consultation techniques are used more
systematically in the delivery of all services and should provide central guidance on this.
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PUBLIC FINANCIAL MANAGEMENT

1. STATE OF PLAY AND MAIN DEVELOPMENTS: MAY 2015-JUNE 2017

1.1. State of play

Following a move to expansionary fiscal policy in 2016, the latest published data shows a general
government deficit of 1.3% in 2016°'%, with a general government debt-to-GDP ratio of 28.1% at the
end of 2016°". Overall, public finances remain broadly robust. Revolving funds expenditure remained
at 6% of overall spending in 2016 and is projected to stay at that ratio over the medium term. Although
this expenditure is monitored by the Ministry of Finance (MoF), it is not subject to approval by the
Turkish Grand National Assembly (TGNA). There has been a recent increase in contingent liabilities,
particularly in relation to rising debt incurred by non-financial corporations, which is guaranteed by the
Treasury. Many of the key elements of a strong public expenditure management system are in place.
However, gaps remain in terms of fiscal rules and the establishment of an independent oversight
institution, such as a fiscal council.

Public internal financial control (PIFC) has a comprehensive legal and operational basis. Managerial
accountability and delegation are being implemented within Turkish public organisations, although
there are still gaps and weaknesses in some of the related internal control systems. Internal audit (IA)
is established and operating in most central government institutions, but the IA function is not
established in several key institutions that have important responsibilities for public spending,
including the Prime Ministry (PM). This lack of support among top management hinders further
development of the IA function.

The legislative framework composed by the Public Procurement Law (PPL)** and the Law on Public

Procurement contracts®* covers classic public procurement in the first place. Except in a few specific
cases’?, purchases in the utilities sector remain in large part outside the scope of the PPL, because of
the high threshold for services and supplies contracts awarded by contracting entities®*. The
procedures for defence procurement are not covered by the PPL, but are regulated in separate
regulations or internal rules adopted by institutions purchasing goods, services or works involving
defence and security. A comprehensive set of secondary legislation governs not only the provisions of
the PPL, but also operational standards, standard formats for notices, tender documentation and
models for general conditions of contracts. Concessions, in the sense of the European Union (EU)
Concessions Directive, are covered by a variety of other laws, but only partially.

Since its adoption in 2002, the PPL has been revised more than 40 times, including six amendments
enacted since May 2016. Some of the provisions of both the 2004 EU Directives and the 2014
Directives that replaced them have not been transposed. The main divergences from the EU acquis in
the primary legislation concern a number of exclusions from the PPL, the application of domestic
preferences, limitations on participation of groups of economic operators (consortia) and the use of

>18 MoDev (Ministry of Development) (2017), 2018-2020 Medium Term Program, Turkey, MoDev, Ankara.

Prime Ministry, Undersecretariat of Treasury, Statistics, Public Finance, http://treasury.gov.tr/en-US/Stat-
List?mid=738&cid=12&nm=684.

Law No. 4734, Official Gazette No. 24 648 of 22 January 2002.
2 bid.
22 PPL, Article 3(g).

As of 1 February 2017, the threshold below which this procurement is exempted is TRY 8 980 120 (EUR 2 226 800 at
the mid-market rate on 30 June 2017 [TRY 1 = EUR 0.24797]). This rate is also used in Article 3(g) of the PPL.

519

520

523
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lists of economic operators prohibited from participation in public procurement procedures. Further

cases of non-compliance result from the secondary legislation®*.

In the institutional framework, the Public Procurement Agency (PPA) plays the leading role in
procurement covered by the PPL**, since it combines the functions of a central public procurement
administration and a review body and is responsible for secondary legislation.

In the field of public-private partnerships (PPPs) and concessions, the legal and institutional framework
is highly fragmented and is not aligned with the acquis.

The independence, mandate and organisation of the Turkish Court of Accounts (TCA) are established in
the Constitution®”® and the TCA Law®”’. The TCA has sufficient capacities, and the full range of TCA
reports have been presented to the Turkish Grand National Assembly (TGNA). However, performance
audit reports have continued to focus on performance indicators, although the TCA’s programme for
2017 includes 10 performance audits that will cover economy, efficiency and effectiveness. The reports
of the TCA are only considered by the TGNA during its deliberations on the budget.

1.2. Main developments

The following section describes key changes in the public administration for each key requirement®*®

and main developments, based on the indicators used in the SIGMA 2015 Baseline Measurement
Reports.

A number of regulations have been implemented over 2015, 2016 and into 2017 to make government
accounting arrangements more consistent with international standards, for both central and general
government institutions.

Key requirement: The budget is formulated in compliance with transparent legal provisions
and within an overall multi-annual framework, ensuring that the general government
budget balance and the ratio of debt to gross domestic product are on a sustainable path.

After a number of reforms earlier in the decade, the focus in recent years has been to consolidate and
implement these reforms. This is reflected in the relative consistency of the 2017 assessment with the
SIGMA 2015 Baseline Measurement®”. A number of issues have progressed since 2015, but the
recommendations presented in the 2015 report are still largely unaddressed.

In 2016, the MoF issued its budget call on 13 June, with submissions from line institutions due back by
11 July. The 2015 SIGMA assessment noted that the budget call was issued in mid-September 2014.
This change allows for greater consideration of submissions by the MoF and the Ministry of
Development (MoDev), but the time for line ministries to prepare submissions remains short.

>24 These include the contracting body’s authority not to admit groups of economic operators (consortia) in the

procurement procedure. It also covers the possibility that criteria related to the technical capacity (i.e. previous
experience) of a tenderer, as well as the “domestic status” of the product proposed in a tender, be used as an
additional basis for the award of a contract if several tenderers otherwise receive the same, highest evaluation. See
Articles 31 and 62 of the Implementing Regulation on Procurement of Goods (Official Gazette No. 27 159 of 4 March
2009, as amended).

The PPA also collects statistical information about public procurement outside of the scope of the PPL and publishes it
on its website in annual reports: www.kik.gov.tr/ihale istatistikleri-45-1.html.

Constitution, Articles 160, 164-165 and 169.

TCA Law No. 6085, Official Gazette No. 27790/2014 (in force from December 2010).

OECD (2017), The Principles of Public Administration, OECD Publishing, Paris,
http://www.sigmaweb.org/publications/Principles-of-Public-Administration Edition-2017 ENG.pdf

525

526

527

528

529 OECD (2015), Baseline Measurement Report: Turkey, OECD Publishing, Paris,

http://www.sigmaweb.org/publications/Baseline-Measurement-2015-Turkey.pdf.
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Legislation to bring revolving funds into the budget process is progressing slowly, with the draft Law on
Enterprises with Revolving Funds having been prepared and submitted to the PM.

Table 1. Comparison with the values of the relevant indicators used in the 2015 Baseline
Measurement Reports

2015 Baseline Measurement Indicator

MTBF strength index. 3 3

Fiscal rules strength index. 1 1
Qualitative

Extent to which the annual budget proposal includes

full information at the time of presentation to the 3 3

parliament.

Percentage differences between the planned budget
revenue in the MTBF (as approved two years before
the latest available year) and the outturn of the latest
available year.

+6.0%7° | +12.8%

Percentage differences between the planned budget
expenditure in the MTBF (as approved two years
before the latest available year) and the outturn of the
latest available year.

+2.7% | +15.2%%

Quantitative
General government budget balance. 0.8% 1.49%5%

Percentage differences between the planned budget
revenue (as approved in the budget) compared to the +5.5% +2.5°7%
outturn of the latest available year.

Percentage differences between the planned budget
expenditure (as approved in the budget) compared to +2.8% +2.3%°
the outturn of the latest available year.

530 MoDev (2012), Medium Term Programme 2013-2015, Annex Table 4: Central Government Budget Figures, p. 72,

MoDev, Ankara, http://www.mod.gov.tr/Lists/RecentPublications/Attachments/7/Medium Term Programme (2013-
2015).pdf. Outturn figures are from the end of December in the monthly Budget Realization Reports, available from
the MoF at http://www.bumko.gov.tr/EN,7378/budget-realizations-reports.html.

MoDev (2014), Medium Term Programme 2015-2017 available at
http://www.mod.gov.tr/Pages/MediumTermPrograms.aspx. Outturn figures are from the end of December in the
monthly Budget Realization Reports, available from the MoF at http://www.bumko.gov.tr/EN,7378/budget-
realizations-reports.html.

MoDev (2012), Medium Term Programme 2013-2015, Annex Table 4: Central Government Budget Figures, p. 72,
MoDev, Ankara, http://www.mod.gov.tr/Lists/RecentPublications/Attachments/7/Medium Term Programme (2013-
2015).pdf. Outturn figures are from the end of December in the monthly Budget Realization Reports, available from
the MoF at http://www.bumko.gov.tr/EN,7378/budget-realizations-reports.html.

MoDev (2014), Medium Term Programme 2015-2017 available at
http://www.mod.gov.tr/Pages/MediumTermPrograms.aspx. Outturn figures are from the end of December in the
monthly Budget Realization Reports, available from the MoF at http://www.bumko.gov.tr/EN,7378/budget-
realizations-reports.html.

531

532

533

534 MoF, main economic figures, available at http://www.bumko.gov.tr/EN,2678/economic-indicators.html.

535 MoF, Budget Realization Reports, available at http://www.bumko.gov.tr/EN,7378/budget-realizations-reports.html.

Ditto.

536
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Key requirement: Accounting and reporting practices ensure transparency and public
scrutiny over public finances; both cash and debt are managed centrally, in line with legal
provisions.

Progress has continued in improving and standardising accounting practises across the general
government and aligning with international best practise. For example, two further regulations were
introduced in 2015 and four in 2016, one of which was a Local Governments Budget and Accounting
Regulation.

Table 2. Comparison with the values of the relevant indicators used in the 2015 Baseline
Measurement Reports

2015 Baseline Measurement Indicator 2015 value
Extent to which in-year financial reporting provides 4 4
full information and is made publically available.
Qualitative Extent to which the annual financial report includes
full information and is made available in time to the 4 4
parliament.
Average percentage differences between cash flow Not Not
rojections and actual cash balance on a monthl . .
Easjis y available®’ | Available®®
Accumulated arrears for central government
measured as a percentage of total expenditure at the 0°* 0>*°
Quantitative | end of the latest available calendar year.
Public-sector debt servicing costs as a share of gross
‘ g . 2.9% 2.59%5
domestic product.
Difference of public-sector debt level outturn from Not 3.9
target. available®” e

Key requirement: National internal control policy is in line with the requirements of Chapter
32 of European Union accession negotiations and is systematically implemented throughout
the public sector.

There were no major developments in public internal control in the public administration compared to
2015. This is reflected in the values in Table 3. Financial management and control (FMC) follows the
same procedures and is guided by the same legislation as in 2015. A number of amendments to the

>3 Monthly cash flow projections are not published, and data was not provided.

>38 Ditto.

539 . .
There is no evidence of any accumulated arrears.

340 Data was provided by the MoF.

4 MoDev (2016), Medium Term Programme 2017-2019, Annex Table 5: General Government Balance, p. 46, MoDev,

Ankara,
http://www.mod.gov.tr/Lists/MediumTermPrograms/Attachments/13/Medium%20Term%20Programme%20(2017-

2019).pdf.

There were no projections or planned limits for the total stock of public debt for 2014.

542

43 The MTP 2016-2018 (http://www.mod.gov.tr/Pages/MediumTermPrograms.aspx) estimated the total stock of public

debt to be 31.7% of GDP for 2016. The actual debt for 2016 reported by the Undersecretariat of the Treasury
(https://www.treasury.gov.tr/en-US/Stat-List?mid=738&cid=12&nm=684) was 28.3%,

115


http://www.mod.gov.tr/Lists/MediumTermPrograms/Attachments/13/Medium%20Term%20Programme%20(2017-2019).pdf
http://www.mod.gov.tr/Lists/MediumTermPrograms/Attachments/13/Medium%20Term%20Programme%20(2017-2019).pdf
http://www.mod.gov.tr/Pages/MediumTermPrograms.aspx
https://www.treasury.gov.tr/en-US/Stat-List?mid=738&cid=12&nm=684

Turkey
Public Financial Management

Public Financial Management and Control (PFMC) Law>* to enhance alignment with international

standards and European Union (EU) practices were planned in 2016, but they were delayed until after
the constitutional referendum.

The PIFC Policy Paper was updated in 2015, but it has not yet been adopted by the Government. The
Council of Ministers receives information on the development of FMC through the annual General
Accountability Report®”. However, there are still no regular decisions made by the Government
requiring specific action for implementation of FMC.

Table 3. Comparison with the values of the relevant indicators used in the 2015 Baseline
Measurement Reports

2015 Baseline Measurement Indicator

e Extent to which the operational framework for FMC is
Qualitative . . 4 4
complete, in place and applied.
Share of first-level budget organisations where the Not Not
uantitative budget structure is aligned with the organisational . .
Q struiture & & available®*® | available®”’

Key requirement: The internal audit function is established throughout the public sector and
internal audit work is carried out according to international standards.

Since the assessment in 2015, there have been no amendments to the PFMC Law, and a number of
proposed amendments to enhance alignment with international standards and EU practices have been
delayed until 2017.

Building on the Internal Audit Strategy for 2014-2016, a revised Strategy >*® has been prepared for
2017-2019 to address further development of IA, including inconsistencies between Turkey’s national
legal framework and both EU legislation and Institute of Internal Auditors (lIA) standards. The
operational framework has been strengthened by the adoption of audit guidelines on performance
audit and quality assurance and the development and implementation of software to support planning,
execution, monitoring and quality control of IA>*,

A clear distinction between the functions of IA units and inspection units has still not been achieved>°.

% PFMC Law No. 5018, Official Gazette No. 25326/2003, adopted 10 December 2003.

54 Idem, Article 41.

546

The MoF does not compile this data.

4 Ditto.

48 Internal Audit Development Strategy 2017-2019.
249 Audit guidelines are available at http://www.idkk.gov.tr/Sayfalar/Mevzuat/UcunculDuzey.aspx.

550 Ibid.
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Table 4. Comparison with the values of the relevant indicators used in the 2015 Baseline
Measurement Reports

2015 Baseline Measurement Indicator

Extent to which the operational framework for

. . . . 3 3
internal audit is designed and in place.
Qualitative
Quality of internal audit reports. Not Not
available®' | available®?

Share of public administration organisations meeting
national legal requirements for establishing and 64% 67%"

Quantitative minimum staffing of internal audit units.

Share of internal auditors with a national or

) . . . . 100% 100%>*
international internal audit certificate. ? ?

Key requirement: Public procurement is regulated by duly enforced policies and procedures
that reflect the principles of the Treaty on the Functioning of the European Union and the
European Union acquis and are supported by suitably competent and adequately resourced
institutions.

In the public procurement area, no major developments have taken place since May 2015. Minor
changes to primary and secondary legislation were introduced for practical reasons. Efforts were
directed towards the preparation of a new draft PPL in accordance with the National Action Plan for EU
Accession Phase Il. A draft of the new PPL has been prepared’>, but it has not yet been made public.
As laid out in the Tenth Development Plan®®, the MoDev has been working on a strategy for the
harmonisation of public-private partnerships and concessions and on a corresponding unified law. No
draft has yet been made public.

Table 5. Comparison with the values of the relevant indicators used in the 2015 Baseline
Measurement Reports557

2015 Baseline Measurement Indicator 2015 2017
value value

Extent to which public procurement legislation is
complete and enforced.

Qualitative Nature and extent of public consultations during the

process of developing regulations for public 2 2
procurement and monitoring their use and

>3 Only three of the ten IA reports requested were submitted. This is too small a sample on which to base an assessment

of the quality of IA reports.

352 Insufficient data was provided.

553 Data was provided by the MoF.

>34 Ditto.

333 The EU Delegation sent a copy of an early version to SIGMA for comments in March 2016.

Approved at the 127th Plenary Session of the Grand National Assembly of Turkey by Decision 1 041 of 2 July 2013, in
accordance with Law No. 3 067 of 30 October 1984.

556

557 OECD (2015), Baseline Measurement Report: Turkey, OECD Publishing, Paris,

www.sigmaweb.org/publications/Baseline-Measurement-2015-Turkey.pdf.
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appropriateness.

Extent to which policy framework for public

procurement is developed and implemented.

Extent of coverage by dedicated institutions of the
central procurement functions mentioned and of
regulations defining their roles, responsibilities,
working practices, staffing and resources.

Comprehensiveness of systems for monitoring and
reporting on public procurement proceedings and
practices.

Clarity, timeliness, comprehensiveness and accessibility
of information available to contracting authorities and
entities, economic operators and other stakeholders.

Key requirement: In case of alleged breaches of procurement rules, aggrieved parties have
access to justice through an independent, transparent, effective and efficient remedies

system.

No major developments have been noted in the review system since May 2015.

Table 6. Comparison with the values of the relevant indicators used in the 2015 Baseline

Measurement Reports

2015 Baseline Measurement indicator

Presence of procurement review and appeal bodies
covering the functions mentioned and of regulations

defining their roles, responsibilities, working practices, 3 3
staffing and resources, including the integrity of their
Qualitative work.

Presence of a wuser-friendly procurement review
website including timely publication of decisions and 4 4
statistics, with adequate search functions.
Actual processing time of complaints related to 20 days 14 davs vs
procurement compared with maximum legal vs. 20 20 dé\ . '
requirements. days ¥
Number of cases in which the procurement review
bod ded the legal . ing time i 0 Less than

Quantitative™® o} Yexcee ed the legal maximum pr.ocessmg ime in 1%
relation to the total number of complaints.
Number of complaints in relation to the number of

Ut 4.7% 3.9%

tender notices published.
Share of complaints in procurement that are 21% 25%

558

of the PPA’s Monitoring Report.
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challenged to the next judicial level.

Key requirement: Contracting authorities are adequately staffed and resourced and carry out their
work in accordance with applicable regulations and recognised good practice, interacting with an
open and competitive supply market.

No major developments have taken place since May 2015, apart from a general increase in the overall
value of public procurement and a slight growth in the monetary value of procurement covered by
exemptions in Article 3 of the PPL.

Little progress appears to have been made on electronic procurement, except in terms of the number
of users. In practice, the Electronic Public Procurement Platform (EKAP) is still used mainly for
exchange of information; even submission of tenders is limited to a few occasions. Cases of electronic
submission remain few and far between. In 2016, only 14 cases were admitted that used submission of
tenders by electronic means. Electronic auctions are still not used at all in practice. The use of
framework agreements and centralised purchasing has also made little progress.

Table 7. Comparison with the values of the relevant indicators used in the 2015 Baseline
Measurement Reports

2015 Baseline Measurement indicator

Extent of use of modern procurement techniques and 3 3
methods.

Qualitative Nature and extent of clear, user-friendly guidelines and
instructions, standard documents and other tools 3 3
available to contracting authorities and procurement
officials.
Share of contracts already announced in published 94.4% Not
procurement plans or indicative notices. e available®®
Share of contracts awarded by competitive procedures. 71.8% 73.64%
Share of contracts awarded based on acquisition price

< 2 57.4% 66.1%
only.
Share of contracts amended after award. Not
itative®™® 0.2% .
Quantitative 0 available®:

Average number of tenders submitted per goods 47 41
contract to be procured. ' ’
Average number of tenders submitted per works 71 76
contract to be procured. ' ’
Average number of tenders submitted per services 36 37
contract to be procured. ’ '

%9 Information provided by the PPA in meetings with SIGMA. Statistics on the use of modern procurement techniques

and methods can be found on pp. 1-5.

260 The relevant data was not provided to SIGMA.

561 Ditto.
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Key requirement: The constitutional and legal frameworks guarantee the independence,
mandate and organisation of the supreme audit institution to perform its mandate
autonomously according to the standards applied for its audit work, allowing for
high-quality audits that impact on public sector functioning.

The TCA has continued to provide a broad range of audit reports, submitting these to the TGNA in
accordance with the legal requirements and publishing them on its website. The TCA is required®® to
submit a general report to TGNA based upon the audit of the full range of SEEs, but since 2015 the TCA
made the decision to stop publishing the individual reports of SEEs on its website. These are, however,
published in the Official Gazette by the TGNA.

The TCA had been unable to provide audit opinions on the financial statements of over 40 central
budget administration institutions since 2012, as they did not provide their own financial statements
for audit. Within the framework of the Regulation on the Procedures and Principles related to the
Submission of Accounts of Public Administrations, an amendment was agreed and published in the
Official Gazette No. 28845 on 8 December 2013, granting central budget institutions three years to
submit individual financial statements to the TCA for audit. The institutions all presented their financial
statements for 2015 to the TCA for audit in 2016, one year earlier than previously agreed between the
TCA and the Ministry of Finance (MoF)*®.

The TCA has begun maintaining data on recommendations made in audit reports. However, further
work is being undertaken to develop effective systems to monitor the total number of
recommendations accepted by auditees and the number implemented.

Table 8. Comparison with the values of the relevant indicators used in the 2015 Baseline
Measurement Reports564

2015 Baseline Measurement Indicator

Extent to which the fundamental requirement for SAl
independence, mandate and organisation s 3 4
established and protected by the constitutional and
Qualitative legal framework.
Extent to which the SAI management ensures the 4 4
development of the institution.
Share of SAl budget in the state budget. 0.4% 0.4%
L Proportion of audit reports published on the SAl 0 0
Quantitative website compared with audit reports adopted. 100% 100%
Share of audit recommendations accepted and Not Not
implemented by auditees. available®® | available®®

%2 TCA Law No. 6085, Article 43.

563 Information provided by the TCA.

564 OECD (2015), Baseline Measurement Report: Turkey, OECD, Paris, http://www.sigmaweb.org/publications/Baseline-

Measurement-2015-Turkey.pdf.

263 The TCA does not compile data on the share of audit recommendations accepted and implemented by auditees

566 Ditto.
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2. ANALYSIS

This analysis covers 16 Principles for the public financial management area grouped under 8 key
requirements>®. It includes a summary analysis of the indicator(s) used to assess against each Principle,
including sub-indicators®®, and an assessment of the state of play for each Principle. For each key
requirement short- and medium-term recommendations are presented.

Budget management

Key requirement: The budget is formulated in compliance with transparent legal provisions
and within an overall multi-annual framework, ensuring that the general government
budget balance and the ratio of debt to gross domestic product are on a sustainable path.

The values of the indicators assessing Turkey’s performance under this key requirement are displayed
below in comparison with the average and the range of values for the same indicators in the EU
Enlargement candidate countries and potential candidates. The range is formed by the values given to
the lowest and highest performer for a given indicator.

Indicators 01 2 3 4 5
Quality of the medium-term budgetary framework +
Quality of the annual budget process and budget credibility +

Legend: ‘ Indicator value Regional range I Regional average

Analysis of Principles

Principle 1: The government publishes a medium-term budgetary framework on a general
government basis that is founded on credible forecasts and covers a minimum period of three years;
all budget organisations operate within it.

The medium-term budgetary framework (MTBF) is comprised of two documents that set out forecasts
for the following three years. The Medium Term Program (MTP), produced by the MoDev, presents
macroeconomic forecasts and high-level fiscal forecasts for central government®®. The Medium Term
Fiscal Plan (MTFP), produced by the MoF, includes deficit and borrowing targets, as well as total
revenue and expenditure forecasts, in line with the MTP parameters®°. Estimates for the current
year’s outturn are also included for comparison purposes. An annex to the MTFP sets out “ceilings of
appropriation proposals” for the central government administrations, excluding regulatory and
supervisory institutions®’*. The MTFP is provided to the TGNA as part of the supporting documentation

for the budget®”.

367 OECD (2014), The Principles of Public Administration, OECD, Paris, http://www.sigmaweb.org/publications/Principles-

Public-Administration-Nov2014.pdf
OECD (2017), Methodological Framework for the Principles of Public Administration, OECD Publishing, Paris. This
methodology is a further developed detailed specification of indicators used to measure the state of play against the
Principles of Public Administration.

568

269 MTPs are available at http://www.mod.gov.tr/Pages/MediumTermPrograms.aspx.

570 MTFPs, including ceilings, are available at http://www.bumko.gov.tr/TR,43/orta-vadeli-mali-plan-ve-ekleri.html.

7 The administrative institutions whose ceilings are to be set in this manner are set out in Charts | to Il of the PFMC Law.

These include public organisations such as the TGNA, the Prime Ministry, ministries, the Council of Higher Education
and universities.

572 PFMC Law, Article 18.

121


http://www.sigmaweb.org/publications/Principles-Public-Administration-Nov2014.pdf
http://www.sigmaweb.org/publications/Principles-Public-Administration-Nov2014.pdf
http://www.mod.gov.tr/Pages/MediumTermPrograms.aspx
http://www.bumko.gov.tr/TR,43/orta-vadeli-mali-plan-ve-ekleri.html

Turkey
Public Financial Management

The system for developing medium-term forecasts involves the MoF, which negotiates current
spending plans with line ministries, and the MoDev, which negotiates capital investment funding and
plans with line ministries. The Undersecretariat of Treasury supplies the debt forecasts, based on the
fiscal forecasts in the MTP and MTFP. No single institution has ownership of the entirety of the
medium-term planning process. Neither the MTP nor the MTFP contains a sensitivity analysis or risk
assessment.

Funding under the EU Instrument for Pre-accession Assistance (IPA), although small, is only partially
included in the medium-term plans (the domestic co-financing element is part of the spending
forecasts). Financial information on revolving funds (funds generating revenue that accrues directly to
the budget user and can be spent without prior approval from the MoF) is also not formally included in

the MTBF, but is informally taken into account in the planning process®”.

The total expenditure figure in the adopted Budget is consistent with the overall expenditure figure in
the MTFP, which also reflects the parameters set out in the MTP. The expenditure ceiling set in the
MTBF documents is respected at the aggregate level. The MTBF documentation is presented to the
TGNA as part of the supplementary information for the Budget.

Table 9. Central government expenditure forecast versus outturn

Forecast Outturn Forecast Outturn Forecast Outturn
2014 2014 2015 2015 2016 2016
billion TRY billion TRY billion TRY billion TRY billion TRY billion TRY
MTP 2013-2015 437 449 471 506 N/A 584
MTP 2014-2016 436 449 466 506 497 584
MTP 2015-2017 N/A N/A 473 506 507 584
Sources: Forecast figures are from the relevant medium-term programmes, available at

http://www.mod.gov.tr/Pages/MediumTermPrograms.aspx. Outturn figures are from the end of December in the monthly
Budget Realization Reports, available from the MoF at http://www.bumko.gov.tr/EN,7378/budget-realizations-reports.html.

Table 10. Central government revenue forecast versus outturn

Forecast Forecast Forecast Outturn
2014 Outturn 2014 2015 Outturn 2015 2016 2016
billion TRY billion TRY billion TRY billion TRY billion TRY billion TRY
MTP 2013-2015 401 425 437 483 N/A 554
MTP 2014-2016 403 425 436 483 474 554
MTP 2015-2017 N/A N/A 452 483 491 554
Sources: Forecast figures are from the relevant medium-term programmes, available at

http://www.mod.gov.tr/Pages/MediumTermPrograms.aspx. Outturn figures are from the end of December in the monthly
Budget Realization Reports, available from the MoF at http://www.bumko.gov.tr/EN,7378/budget-realizations-reports.html.

Tables 9 and 10 compare actual expenditure and actual revenue to the figures forecast in the MTP
approved two years previously’’*. The differences between forecast and actual expenditure increase
over the three years (from 2.7% in 2014 to 8.6% in 2015, and to 15.2% in 2016) reflect the fact that the
three-year ceilings are not legally binding. For revenue, the deviation also increases over the three
years from 6% in 2014 to 10.8% in 2015, and 12.8% in 2016 (see Figure 1).

573 SIGMA interviews with the MoF.

>74 For 2014 the planned figures are taken from the MTP 2013-2015; for 2015 from the MTP 2014-2016; and for 2016,
they are taken from the MTP 2015-2017.
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Figure 1. Percentage difference between planned and outturn, central government expenditure and
revenue, 2014 to 2016

m 2014 m 2015 2016
20%
15% -
10% —
15.2%
12.8%
5% —
0%
Central Government Revenue Central Government Expenditure

Sources: Figures compare the outturn to the planned metric approved two years previously. Planned revenue and
expenditure figures are from the relevant medium-term programmes, available at
http://www.mod.gov.tr/Pages/MediumTermPrograms.aspx.

Outturn figures are from the end of December in the monthly Budget Realization Reports, available from the MoF at
http://www.bumko.gov.tr/EN,7378/budget-realizations-reports.html.

Given these differences, the medium-term projections are more in the nature of indicative forecasts. In
the first two of these years, the change for revenue is higher than that for expenditure and
demonstrates fiscal discipline in keeping upward expenditure revisions to below the revisions to
revenues. This is not the case in the most recent year, where the expenditure difference is larger than
that for revenue and led to a worse-than-expected deficit position. In each of these years, growth
forecasts have also proved higher than the final outturn. Although there is active monitoring of the
fiscal position, there is no fiscal rule in place, nor is there an independent fiscal council to monitor the
Government’s fiscal programme.

Due to the weaknesses in the strength of fiscal rules and the credibility of medium-term expenditure
plans, the value for the indicator ‘Quality of the medium-term budgetary framework’ is 2.
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Quality of the medium-term budgetary framework

This indicator measures how well the medium-term budgetary framework (MTBF) is established as a
fiscal plan of the government, focusing on the process of budget preparation and four areas that
influence the quality of the budget documents. A good MTBF should increase transparency in
budget planning, contribute more credible forecasts and ultimately lead to a better general
government budget balance.

Overall indicator value 0 1 2 3 4 5
Sub-indicators Points
1. Strength of the medium-term budgetary framework 10/12
2. Strength of the fiscal rules 0/5
3. Credibility of medium-term revenue plans (%) 2/4
4. Credibility of medium term expenditure plans (%) 0/4
Total’” 12/25

The MTP and the MTFP clearly set out three-year projections for central and general government
and the assumptions on which they are based. However, IPA-funded projects are not included in the
projections, and no sensitivity or fiscal risk analysis is published. While there is an emphasis on fiscal
discipline, as evidenced by the debt-to-GDP ratio of 28.3%, the absence of fiscal rules and an
independent external monitoring institution leave a gap in fiscal management and oversight.

Principle 2: The budget is formulated in line with the national legal framework, with comprehensive
spending appropriations that are consistent with the medium-term budgetary framework and are
observed.

The provisions for the annual budget are set out in Article 161 of the Constitution and in the PFMC Law.
The annual budget reflects the medium-term framework established by the MTP and the MTFP. The
budget timetable is set out in the PFMC Law®’® and is observed, with the annual Budget for 2017 being
presented to the TGNA on 17 October 2016 and adopted by the TGNA on 16 December 2016. The
MoDev oversees the infrastructure element of the annual budget process, and the MoF has
responsibility for current expenditure. While there is communication between the two Ministries and
the Under-secretariat of Treasury, no single institution guides the overall budgetary process.

The MoF issues a budget call, and the MoDev issues an investment circular to guide the preparation of
budgetary and investment proposals by public institutions®”’. The budget preparation documentation
circulated to line institutions clearly states the main macroeconomic and fiscal assumptions set out in
the MTP and MTFP. In 2016, the MoF issued its budget call on 13 June, with submissions from line
institutions due back by 11 July. Following publication of the appropriation ceilings with the MTFP on
6 October, budget organisations had the opportunity to submit revised budget proposals by
12 October. Informal preparations usually begin earlier, before the budget call is issued®’®.

Capital investment projections are negotiated between the MoDev and line ministries and other
budget users. However investment analysis is only required for projects over TRY 10 million, and there
is no central guidance on the assumptions underpinning appropriate investment analysis.

Point conversion ranges: 0-3=0, 4-8=1, 9-13=2, 14-18=3, 19-22=4, 23-25=5.
PFMC Law, Articles 17-19.

Biitce  Cagrisi ve Biitce  Hazirlama  Rehberi  [Budget Call and Budget Preparation Guide].
http://www.bumko.gov.tr/TR,44/butce-cagrisi-ve-butce-hazirlama-rehberi.html.

SIGMA interviews with the MoF.
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The Central Government Budget Law®” itself is not comprehensive, but it is sent to the TGNA with

supporting documentation. The TGNA’s budget consideration is thus based on comprehensive
information, including: 1) the underpinning macro-economic forecasts; 2) the MTFP; 3) information on
local administrations and social security institutions; and 4) information on new policy initiatives>°.
Comparative data at the level of individual institutions for the current budget year is provided.
However, the documentation does not include information on fiscal risks or contingent liabilities, and
there are no long-term projections of revenue and expenditure. The Planning and Budget Committee
does not provide any input on the MTP or the MTFP. Sectoral Committees do not provide written
inputs to the Planning and Budget Committee for their deliberations on the annual Budget Law. The
TGNA is provided with sufficient time (75 days®") to discuss and debate the Budget Law. In 2016, the

annual budget bill was presented on 17 October, with the vote and publication on 24 December.

Revolving funds are included in the budget proposals submitted to the TGNA, but this is for
information rather than approval. Expenditure from these funds is estimated to account for 6% of
general government expenditure in 2016°%>. In addition to representing a risk if revenues to the funds
were to weaken, this reduces the role of the TGNA in giving prior approval to spending by budget users.
The MoF monitors revolving fund transactions through an electronic system. Draft legislation has been
prepared and submitted to the TGNA that would include revolving funds as part of the budgetary
process, but there has been no significant progress since 2015 Baseline Measurement Report. Reforms
to ensure revolving funds operate in a transparent and accountable administrative and fiscal structure

are one of the priorities for 2017 set out in the Pre-Accession Economic Reform Programme®®.

Any supplementary appropriations/budgets must be approved in the same manner as the initial
appropriation, although none were sought or approved in 2016. However, a small contingency
appropriation is also approved as part of the budget. This allows the MoF to increase expenditure
without recourse to the Parliament for minor increases.

As a result of weakness in the alignment of the medium-term and annual budget processes and
parliamentary scrutiny, the value for the indicator ‘Quality of the annual budget process and budget
credibility’ is 2.

579 Central Government Budget Law of 24 December 2016, Official Gazette No. 29928.

Annual budget laws and supporting schedules are available at http://www.bumko.gov.tr/TR,7297/2017.html.
PFMC Law, Article 18.
Estimates from the MTP 2017-2019.

Republic of Turkey (2017), 2017 Pre-accession Economic Reform Program, Ankara
http://www.mod.gov.tr/Lists/RecentPublications/Attachments/127/Pre-
Accession%20Economic%20Reform%20Programme%202017.pdf.

580

581

582

583
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Quality of the annual budget process and budget credibility

This indicator analyses the process of budget preparation and the level of transparency and quality
of the budget documents. Quality parameters include the link between the multi-annual and annual
budget, the budget preparation process, selection of priorities for new expenditures,
comprehensiveness and transparency of budget documentation, scrutiny and oversight of the
budget proposal and rules for in-year budget adjustment.

Overall indicator value 0 1 2 3 4 5
Sub-indicators Points
1. Operational alighment between the MTBF and the annual budget process 1/4
2. Reliability of the budget calendar 3/4
3. Transparency of the budget proposal before its adoption in parliament 5/8
4. Quality in the budgeting of capital investment projects 1/5
5. Parliamentary scrutiny of the annual budget 1/5
6. Transparency and predictability of procedures for in-year budget adjustments 4/4
7. Credibility of revenue plans in the annual budget (%) 2/4
8. Credibility of expenditure plans in the annual budget (%) 3/4
Total®™ 20/38

The exclusion of revolving funds from the annual Budget creates a weakness in relation to the
approval of the TGNA, in terms of its role in approving the Budget, and presents a risk to successful
implementation of fiscal policy in line with the MTP and MTFP. The time allowed for discussion of
the budget by the TGNA is in line with good practice. While informal engagement can take place
earlier in the annual budget process, the period formally provided for the preparation of submissions
from line institutions following the budget call remains short.

Key recommendations

Short-term (1-2 years)

1) The Council of Ministers should consider adopting a legally binding fiscal rule to further strengthen
fiscal discipline.

N
—

The MoF should advance the proposed legislation to integrate revolving funds into the annual
budget process.

w
~

The MoF and MoDev should ensure that donor funds, such as IPA funds, are fully included in
medium-term planning and reporting.

2

The MoF and MoDev should consider formally extending the timetable for line institutions to
prepare their annual budgetary submissions following the budget call.

Medium-term (3-5 years)

5) The Council of Ministers should establish an independent fiscal council to further improve fiscal
oversight and transparency.

6) The MoF and MoDev should consider streamlining both the annual budget and medium-term
planning processes so that one ministry has overall responsibility for expenditure management. In

8 Point conversion ranges: 0-6=0, 7-13=1, 14-20=2, 21-26=3, 27-32=4, 33-38=5.
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relation to medium-term planning, the ministries should also consider combining the MTP and
MTFP into a single document.

Key requirement: Accounting and reporting practices ensure transparency and public
scrutiny over public finances; both cash and debt are managed centrally, in line with legal
provisions.

The values of the indicators assessing Turkey’s performance under this key requirement are displayed
below in comparison with the average and the range of values for the same indicators in the EU
Enlargement candidate countries and potential candidates. The range is formed by the values given to
the lowest and highest performer for a given indicator.

Indicators 01 2 3 45
Reliability of budget execution and accounting practices ‘ ‘
Quality of public debt management +
Transparency and comprehensiveness of budget reporting and scrutiny ‘ ‘

Legend: ‘ Indicator value Regional range | Regional average

Analysis of Principles

Principle 3: The ministry of finance (or authorised central treasury authority) centrally controls
disbursement of funds from the treasury single account and ensures cash liquidity.

The PFMC Law>®’ provides for a treasury single account (TSA) into which central government revenue is
paid and from which spending requests are met. The Undersecretariat of Treasury carries out the cash
management function, and the account is held in the Central Bank of Turkey, which acts as its fiscal
agent. Expenditure monitoring and reconciliations among the treasury information system, the
accounting information system and the bank accounts all take place daily through the Public Electronic
Payments System.

Budget users provide quarterly estimates of their cash needs for the upcoming quarter to the
Undersecretariat. The Undersecretariat also estimates the monthly cash needs for the year on a rolling
three-monthly basis, but these estimates are not published.

The Treasury information system does not capture commitments, as it is cash-based, but a separate
MoF system that monitors budget execution captures these. The Undersecretariat also conducts
monthly meetings with the main institutions to identify key commitments. The two systems allow the
MoF and the Treasury to have a clear and accurate view of developments in the Budget during the year.
The weakness in this area is the exclusion of revolving funds from the TSA system.

There is a noticeable spike in spending in December each year. Table 7 shows that December spending
is nearly 70% greater than the average for the other months for non-interest (primary) expenditure.
Capital spending in December was over five times higher than the average of the other months. This is
indicative of a system in which budget users spend allocated monies rather than surrendering them
back to the general Budget, but also reflects deviations from the schedules planned for capital

appropriations and the time taken for procurement™®.

285 PFMC Law, Article 6.

586 Information provided by the MoF.
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Table 11. Comparison of December expenditure and monthly average expenditure for 2016

ey Dsemberants | MO
Non-interest current 37791 49 412 131%
Capital 4235 21742 513%
Non-interest total 42 026 71159 169%

Sources: Figures are from the end of December in the monthly Budget Realization Reports, available from the MoF at
http://www.bumko.gov.tr/EN,7378/budget-realizations-reports.html.

Figure 2 shows that this pattern has been repeated every year since 2012, with the relative scale of
capital expenditure in December becoming increasingly large in each of the last two years.

Figure 2. Comparison of December expenditure and monthly average expenditure for 2012-2016

2012 #2013 = 2014 = 2015 2016
600%
400%
200%
\
\ 153915990
o N

Primary current Capital Total

Sources: Figures are from the end of December in the monthly Budget Realization Reports, available from the MoF at
http://www.bumko.gov.tr/EN,7378/budget-realizations-reports.html.

The value for the indicator 'Reliability of budget execution and accounting practices’ is 4.
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Reliability of budget execution and accounting practices

This indicator measures the quality of cash and commitment management, controls in budget
execution and accounting practices. These aspects ensure reliable information on government
spending and thus a foundation for management decisions on government funds.

Effective cash flow and planning, monitoring, and management of commitments by the treasury
facilitate predictability of the availability of funds for budgetary units. Reliable accounting practices
that include constant checking and verification of the recording practices of accountants are
important to ensure good information for management.

Overall indicator value 0] 1 2 3 4 5
Sub-indicators Points
1. Presence of a treasury single account (TSA) 2/2
2. Frequency of revenue transfer to the TSA 1/1
3. Frequency of cash consolidation 1/1
4. Credibility of cash-flow planning 0.5/2
5. Budget classification and chart of accounts 1/2
6. Frequency of bank-account reconciliation (for all central government bank 1/2
accounts)
7. Availability of data on the stock of expenditure arrears 1/2
8. Expenditure arrears (%) 3/3
Total®®’ 10.5/15

The system of treasury management of the cash flow is well organised. Cash flows are on a rolling
three-month basis rather than monthly. The main issues are the significant December spike in
spending, particularly capital spending, and the failure to integrate revolving funds into the TSA.

Principle 4: There is a clear debt management strategy in place and implemented so that the
country’s overall debt target is respected and debt servicing costs are kept under control.

According to the Law on Regulating Public Finance and Debt Management (RPFDM) Law®, the
Undersecretariat of the Treasury is responsible for debt management. The Debt and Risk Management
Committee is the decision-making authority for the Treasury. The RPFDM Law™® sets out the duties of
the Committee, which include specifying the strategic benchmarks and implementation framework for
management of the Treasury’s financial assets and liabilities.

The Treasury is required to report quarterly and annually on debt-management performance, although
it also publishes a comprehensive monthly report®®. Clear benchmarks for the strategic management
of the debt are set out in the annual and monthly reports, which also set out the stock of debt,
including on a general-government basis, as defined by EU rules. On the EU basis, debt as a percentage
of GDP has been reduced from over 60% in 2003 to 36.4% by the end of 2011 and 28.1% by the end of

Point conversion ranges: 0-1=0, 2-4=1, 5-7=2, 8-10=3, 11-13=4, 14-15=5. SIGMA uses a rounding up convention when
the total number of points for an indicator includes 0.5 points.

RPFDM Law No. 4749.
Idem, Article 12.
Idem, Article 14.
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2016, with a generally downward trend in the intervening years®'. The annual Public Debt
Management Report contains a risk and sensitivity analysis.

There are some controls on borrowing by other state institutions. State enterprises and local
authorities can undertake domestic borrowing without requiring approval, but they may not undertake
foreign borrowing without approval. In terms of overall debt, however, the majority of debt is held by
the Government, with other public borrowing accounting for far less. At the end 2016, the stock of
central government debt, as defined under the European System of Accounts, was just under
TRY 760 billion (or about 96% of total debt), while the debts of other public institutions stood at just
under TRY 32 billion (or about 4% of total debt)>**.

The aim of the debt strategy has been to reduce foreign borrowing and increase the share of domestic
borrowing, to reduce exchange-rate exposure. While the level of domestic debt has decreased from
67.7% in 2014 to 61.7% in 2016 and foreign debt has increased to 38.3% (up from 31.3% in 2014), the
Government is still pursuing its strategic policy to mitigate the exchange rate risk. Over the longer term,
exchange rate exposure has decreased, with the level of domestic debt increasing from 53.6% of debt
in 2003 and the foreign debt reducing from 46.4% of debt. Reducing exposure to interest rate changes
has led to greater fixed-rate bond issues: 69.8% at the end of 2016, up from 65.2% in 2014 and 48.9%
in 2003. External debt is mainly denominated in USD (65.7%) and EUR (25.5%)°%>.

Outstanding guarantees of the Government are detailed in both annual and monthly reports. There
was a total of USD 12.4 billion in outstanding Treasury-guaranteed external debt stock in 2016,0f which
85.6% of this was made up of public and private financial institutions>>*. The International Monetary
Fund (IMF) raised this issue of Treasury guarantees and their management in a recent report,
particularly in relation to public-private partnerships (PPPs)**. In addition to the Treasury-guaranteed
external debt, there is a further USD 8.7 billion in Treasury Debt Assumption Commitments, which are
guarantees that the Treasury assumes for PPP projects (currently three)>®®. Furthermore, the
information on guarantees issued by other institutions is limited, so the extent of exposure to
contingent liabilities in relation to PPP projects under line ministries and other institutions is not fully
available. Annual budget limits are placed on guarantees, but only those provided by Treasury.

While the debt management strategy over the longer-term has reduced the sensitivity of the
Government’s debt stock and its exposure to exchange and interest rate risks, and a balance needs to
be struck between risk and cost, due to the levels of foreign and floating debt, and there being no
national target for public sector debt the value for the indicator 'Quality of public debt management’ is
3.

91 Prime Ministry, Undersecretariat of Treasury, debt stock statistics available at http://www.treasury.gov.tr/en-US/Stat-

List?mid=738&cid=12&nm=684.

Prime Ministry, Undersecretariat of Treasury, Public Debt Management Report (April 2017) p. 13,
http://www.treasury.gov.tr/en-US/Reports-Page?mid=739&cid=22&nm=712#.

3 Ibid.
594 Idem, p.18.

IMF  (2017), “Turkey: Selected Issues”, IMF Country Report No. 17/33, IMF, Washington, D.C.,
https://www.imf.org/en/Publications/CR/Issues/2017/02/03/Turkey-Selected-Issues-44615.

Prime Ministry, Undersecretariat of Treasury (2016), Public Debt Management Report 2016, Ankara,
https://www.treasury.gov.tr/en-US/Reports-Page?mid=739&cid=22&nm=7124.
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Quality of public debt management

This indicator measures the procedures and organisation established for the management of public
debt and the outcomes achieved, in terms of debt risk mitigation practices, the share of public debt
to GDP, and the difference between public sector debt outturn and target.

Overall indicator value 0 1 2 3 4 5
Sub-indicators Points
1. Existence of requirements and limitations for borrowing in the legal framework 2/3
2. Existence and minimum content of a public debt management strategy 3/4
3. Clarity of reporting on public debt 3/4
4. Risk mitigation in the stock of public debt 2/6
5. Difference between public sector debt outturn from target (%) 2/3
6. Public debt as a share of GDP (%) 2/2
Total®”’ 14/22

The debt management strategy is established, and the debt-to-GDP ratio is on a downward path.
However, there is a concern regarding the coverage of controls around borrowing and the issuance
of guarantees. Borrowing undertaken by state enterprises and local authorities in the domestic
market does not require prior approval, there is limited information available on guarantees issued
by institutions other than the Treasury and Treasury guarantees have grown in recent years.

Principle 5: Transparent budget reporting and scrutiny are ensured.

The MoF does not publish monthly profiles of forecast expenditure and revenue at the beginning of
the year, although it does compile these for internal use>®®. Since profiles are not published, only the
MoF can compare the difference between actual and planned expenditure and revenue. The MoF only
publishes monthly reports of total central government expenditure and revenue®”. These are compiled
from internal financial reports, based on information from central government budget users recorded
in their systems. Quarterly and annual financial statistics reports are provided by central government,
social security institutions, local authorities and state-owned enterprises®®. While local administration
data is broken down on a monthly basis, social security information is only available quarterly. The
published data includes current and capital expenditure, as well as payroll expenditure.

The information published in the monthly reports is broken down by economic classification, but not
by budget user. There is no explanation of divergences from expected patterns. The Central
Government Accounting Regulation requires all central government institutions to publish monthly

financial statements on their websites®.

Point conversion ranges: 0-2=0, 3-7=1, 8-12=2, 13-16=3, 17-19=4, 20-22=5.
SIGMA interviews with the MoF.

Aylik Biitce Gerceklesme Raporlari [Monthly Budget Realisation Reports], http://www.bumko.gov.tr/TR,917/aylik-
butce-gerceklesme-raporlari.html.

SIGMA interviews with the MoF.

Merkezi Yénetim Muhasebe Yénetmeligi Central Government Accounting Regulation],
http://www.mevzuat.gov.tr/Metin.Aspx?MevzuatKod=7.5.20357&Mevzuatlliski=0&sourceXmlSearch=merkezi
yOnetim
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The MoF monitors revolving funds separately, through the Revolving Funds Financial Management
System. The expenditure data shows pay, non-pay and capital expenditure separately. There is no

explanation of variations against expectations, and there is no information on commitments®®.

The monthly report by the Undersecretariat of Treasury shows figures for debt and for revenue and
expenditure on a cash flow basis. The monthly debt report presents only high-level aggregate

information®®,

The MoF submits the Draft Law of the Central Government Final Account to the PM before the end of
June each year to enable the Council of Ministers to present it to the TGNA. The Draft Law is then
subject to scrutiny by the Planning and Budget Committee of the TGNA. The Draft Law must contain
supporting information, including details of revenue and expenditure by institution, explanations of
revenue and expenditure, and other documentation required by the MoF®®. The annual accountability
reports, though not part of the Draft Final Account Law, provide non-financial performance
information. The MoF also sends a copy to the Turkish Court of Accounts. It is required to audit the
final account and the accounts of the individual institutions and to submit this to the TGNA within 75

days after submission of the Draft Final Account Law®®.

The review of the Annual Report by the TGNA is considered in conjunction with the annual Budget. As
discussion of the Annual Budget Law is prioritised, this reduces the time available to the TGNA for
consideration of any issues raised. The final account does not explain any variations between budget
projections and outturns, and there is no reporting on changes in fiscal risks. However, it does include
details at the individual administrative level, general government data and information on contingent
liabilities®®.

The value for the indicator ‘Transparency and comprehensiveness of budget reporting and scrutiny’ is 3.

602 SIGMA interviews with the MoF.

Prime Ministry, Undersecretariat of Treasury, Public Debt Management Reports, https://www.treasury.gov.tr/en-
US/Reports-Page?mid=739&cid=22&nm=712.

PFMC Law, Article 42.
Idem, Articles 42 and 43

Central Government Final Account Law, https://www.muhasebat.gov.tr/content/merkezi-yonetim-kesin-hesaplari.
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Transparency and comprehensiveness of budget reporting and scrutiny

This indicator measures the extent to which the government facilitates external monitoring of the
execution of the budget through the publication of relevant information, as well as the credibility of
that information and whether it is used effectively to ensure accountability. The degree of budget
scrutiny on the basis of the published information is also assessed.

Overall indicator value 0 1 2 3 4 5
Sub-indicators Points

Comprehensiveness of published information

1. Quality of in-year reports of government revenue, expenditure and borrowing 4/7

2. Quality of the annual financial report of the government 4/7

3. Quality of annual reports of state-owned enterprises, extra-budgetary funds and 5/5
local government

4. Clarity of national accounting standards and consistency with international 2/4
standards

5. Existence of reporting on changes in fiscal risks identified in the budget 0/1

Scrutiny and oversight using published information

6. Quality of the annual financial reporting on the use of public finances 3/3

7. Timeliness of dissemination of the SAl report to the national parliament 2/2

8. Timeliness of parliamentary discussion on the report of the SAI 2/3

Total®”’ 22/32

The conditions for budget transparency and scrutiny are in place, and the annual financial statement
is prepared within six months of the end of the calendar year. The adoption of the Central
Government Accounting Regulation has improved the quality of in-year reporting, although the MoF
monthly budget realisation reports provide only aggregate data on revenue and expenditure.
Explanations of variations from expectations are not given in the monthly or annual reports. Scrutiny
of public finances is provided annually by the TCA.

Key recommendations

Short-term (1-2 years)

1)

N
—

The MoF should produce and publish a monthly profile for expenditure and revenue at the
beginning of the year. Any variations from this profile should be clearly explained. This approach
should be extended to the publication of monthly information on revolving funds.

The MoF and the Treasury should strengthen their reporting of contingent liabilities, particularly in
relation to the reporting of Treasury guarantees.

Medium-term (3-5 years)

w

)

2

The MoF and the Undersecretariat of Treasury should bring forward new legislation to require all
public institutions borrowing money to require the prior approval of the MoF and the
Undersecretariat of the Treasury in advance of borrowing.

The three main public financial institutions (the MoF, the MoDev and the Undersecretariat of
Treasury) should review the guidelines for capital spending and examine the appropriateness of
establishing a multi-annual grant framework, with provision for carryover of funding between

607

Point conversion ranges: 0-7=0, 8-12=1, 13-17=2, 18-22=3, 23-27=4, 28-32=5.
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years, to smooth investment spending and reduce incentives for line institutions to increase
spending toward the end of the year.

5) The appropriate ministries and the TCA should advance the timetable for the presentation of the
annual financial report to the TGNA, so that the report findings can be considered by the TGNA in
advance of the annual budget consideration.

Internal control and audit

Key requirement: National internal control policy is in line with the requirements of Chapter
32 of European Union accession negotiations and is systematically implemented throughout
the public sector.

The values of the indicators assessing Turkey’s performance under this key requirement are displayed
below in comparison with the average and the range of values for the same indicators in the EU
Enlargement candidate countries and potential candidates. The range is formed by the values given to
the lowest and highest performer for a given indicator.

Indicators 01 2 3 4 5

Adequacy of the operational framework for internal control

Functioning of internal control

Legend: ‘ Indicator value Regional range I Regional average

Analysis of Principles

Principle 6: The operational framework for internal control defines responsibilities and powers, and
its application by the budget organisations is consistent with the legislation governing public
financial management and the public administration in general.

The legal and regulatory framework for implementing internal control is established through the PFMC
Law®®. Although revisions were planned to further enhance alignment with international standards
and EU practices in 2016, they were delayed until after the constitutional referendum®®. The Law
applies to all general government organisations, including social insurance funds and local self-
governments®’®. The regulatory and supervisory agencies are also covered by this Law, but they are not

required to apply the sections on internal control and internal audit®.

PIFC in Turkey is decentralised. Officials vested with the authority to use public resources are
accountable for economic, efficient and effective use of funds. The Law describes the responsibilities of
the heads of public organisations, including managerial duties and the delegation of decision-making
authority to authorising officers (heads of spending units), and further cascading down the system®".
The Law still requires an ex ante financial control function within the public administration, to support

the managerial accountability of each public organisation®™.

608 PFMC Law, No. 5018, adopted on 10 December 2003, Official Gazette No. 25326.
609 SIGMA interviews with the MoF.

PFMC Law, Articles 2 and 3.

Idem, Article 2.

Idem, Articles 11, 31 and 32, Regulation on the working procedures and principles of the Strategy Development Units,
http://kontrol.bumko.gov.tr/Eklenti/5381,sdupdf.pdf?0, and Procedures and Principles on Internal Control and
Ex-ante Financial Control, http://kontrol.bumko.gov.tr/Eklenti/5380,proceduresanprinciplespdf.pdf?0.

PFMC Law, Article 58.

610

611

612

613
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Underpinning the legal framework, the Central Harmonisation Unit (CHU)/FMC provides guidance to
public institutions and has published a detailed Communiqué on Public Internal Control Standards®*
that reflects the model of the Committee of Sponsoring Organisations®®. It has also published a Public
Internal Control Manual®®, which public institutions use as a guide for developing FMC. However,
areas such as risk management require further development and the CHU/FMC is planning to develop
a risk management manual®’.

618

A strategy for the development of FMC is set out in the PIFC Policy Paper 2012-2016°"°, which was
updated in 2015. Although it has not been officially adopted by the Government, it guides the work of
the CHU/FMC. It is comprehensive in its coverage of PIFC, including actions in the area of managerial
accountability and budget management. However, no information has been provided on
implementation of the proposed actions, although some actions have not been completed in the time
frame originally envisaged.

The CHU/FMC does not compile data on the extent to which FMC is being implemented across first-
level budget institutions®'®. However, it does report on the implementation of PIFC to the Government
through the annual General Accountability Report®’. The Government does not issue regular decisions
requiring specific action for implementation of FMC.

The management structures responsible for the management of IPA programmes are in place and
operational, and some effort has been made to introduce IPA-specific procedures to the national
programmes. However, the IPA and FMC procedures are still disconnected.®*

Due to the weaknesses in the reporting on internal control and alignment of national and EU internal
control processes, the value for the indicator ‘Adequacy of the operational framework for internal
control’ is 2.

614 Communiqué on Public Internal Control Standards, http://kontrol.bumko.gov.tr/Eklenti/6544,communiqu-on-public-

internal-control-standards.pdf?0.

613 Committee of Sponsoring Organisations of the Treadway Commission, https://www.coso.org/Pages/default.aspx.

616 FMC Manual, http://kontrol.bumko.gov.tr/Eklenti/6543,tr-fmc-manual-consolidated-en-final-draft-april-01-

2011.pdf?0.

Information provided by the MoF.
MoF PIFC Policy Paper 2012-2016.
SIGMA interviews with the MoF.

617
618
619

620 General Accountability Reports, available from the MoF at http://www.bumko.gov.tr/TR,913/genel-faaliyet-

raporlari.html.
SIGMA interviews with the MoF and Ministry of EU Affairs.

621
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Adequacy of the operational framework for internal control

This indicator measures the extent to which the operational framework for internal control (financial
management and control) is established, in terms of policy and strategic content, the regulatory
framework, and adequate review and reporting mechanisms

A separate indicator measures the implementation of the operational framework for internal
control.

Overall indicator value

Sub-indicators Points
1. Policy for the development of internal control 4/6
2. Completeness of the regulatory framework for internal control 4/5
3. Comprehensiveness and regularity of the annual review and reporting on internal 2/5
control
4. Alignment between national budget management and control systems and those 0/4
for EU-funded programmes
Total®*? 10/20

The legislative and operational framework for FMC is established. A General Accountability Report is
prepared, with information on the implementation of FMC. But the CHU/FMC does not compile data
on the extent to which FMC is being applied in first-level budget institutions, and there is a lack of
direction from the Government for specific actions to implement FMC. The Government’s FMC
procedures are also not aligned with budget and control systems applied for EU-funded
programmes.

Principle 7: Each public organisation implements internal control in line with the overall internal
control policy.

At the central government level, there are 208 first-level budget organisations, including general
budget organisations, special budget organisations, and regulatory and supervisory authorities. The 11
regulatory and supervisory authorities submit their budgets directly to the Parliament, bypassing line
ministries. Overall, 1 012 institutions are required to implement internal control arrangements in line
with the PFMC Law. Of these, 907 (90%) prepared internal control action plans and submitted them to
the CHU/FMC in 20167,

While the MoF does not compile data on the share of first-level organisations where the budget
structure is aligned with the organisational structure or where delegated budget managers receive
regular financial information on their spending, the annual performance programmes and the annual
accountability reports provide evidence that the operational framework for FMC is being applied. A
review of the budget and organisational structures also indicates that they are aligned. The annual
plans of public organisations are performance-oriented and comprise objectives and measurable
targets. All public organisations are required to prepare an accountability report annually®®*. These
reports provide information on the development of internal controls, including a statement of
assurance on internal control signed by the head of the organisation, demonstrating the extent to

622 Point conversion ranges: 0-2=0, 3-6=1, 7-10=2, 11-14=3, 15-17=4, 18-20=5.

Data provided by the MoF.
PFMC Law, Article 41.

623

624
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which the internal control requirements have been met®®. The CHU/FMC indicated that, while all
institutions sign the statement of assurance on internal control, they are not yet satisfied with the level
of development of internal control in institutions®®®. The MoF is required to prepare a General
Accountability Report annually, including an overview of the situation in respect of FMC, using the

accountability reports of public organisations®”’.

The PFMC Law provides for the effective delegation of decision making below the level of minister and
head of public organisations to bring decision making closer to the position responsible for the specific
function, so that heads of institutions are not overburdened with operational decisions. This is a key
element in achieving managerial accountability, one of the aims of FMC. Based on an analysis of five
ministries/institutions®®, the extent of delegation of authority for signing off on a range of processes
and procedures (such as small-scale procurement, approval of staff leave requests and requests for
information by the public) is reasonable, with decision making delegated to heads of spending units.

Managerial accountability operates not only within organisations, but also between them, so that
ministers with responsibility for a policy area are able to influence and monitor activity in subordinate
organisations. An examination of documentation for eight bodies subordinated to four ministries®?
found that that the performance programme and annual budget of the subordinated budgets are
agreed upon with the ministry and the annual reports provide information on outputs against targets
and objectives. However, there is no evidence that the parent ministries monitor progress by
subordinated bodies in achieving their targets. Based on this review, therefore, these relationships do
not fully reflect the requirements of managerial accountability.

Risk management practices are generally not operational, although a number of pilot projects have
commenced in a few public organisations®®’. The authorities did not provide any information on the
procedures for reporting on irregularities and fraud, nor the number of cases of irregularities.

MoF information systems include controls to ensure that expenditure commitments do not exceed
expenditure ceilings. There can be transfers between budget categories but, in principle, the
appropriations cannot be exceeded®’. However, the TCA’s Conformity Declaration for 2015 reveals
overspending against budget ceilings in a number of institutions, totalling TRY 31.2 billion®®, and at
least one institution indicated that overspending does take place.

Public investment projects are monitored, with reports on the results of monitoring of actual cost and
physical progress of major investment projects covering central government. These are prepared
quarterly and published annually in the Public Investments Programme Report®®*, as well as annually
reported by the relevant public organisations to the TCA, the MoF and the Undersecretariat of the

State Planning Organisation®**.

Due to the weaknesses in commitment controls, risk management and reporting on irregularities
outlined above, the value for the indicator ‘Functioning of internal control’ is 3.

623 By-law on the preparation of accountability reports of public administrations,

http://kontrol.bumko.gov.tr/Eklenti/6540,by-law-on-the-preparation-of-accountability-reports-of-public-
administrations.pdf?0.

SIGMA interviews with the MoF.
PFMC Law, Article 41.

The five ministries/institutions are the Ministry of Education, the MoF, the Ministry of Transport, Maritime and
Communications, the General Directorate for Highways and the Tax Administration

626
627

628

629 The four ministries are the Ministry of Interior, the MoF, the Ministry of Justice and the Ministry of Economic

Development, Tourism, Trade and Entrepreneurship.

SIGMA interviews with the MoF.

SIGMA interviews with the MoF and the Undersecretariat of the Treasury in the PM.
TCA Conformity Declaration for 2015.

633 2016 Yili Yatirim Programi [2016 Public Investments Programme],
http://www2.kalkinma.gov.tr/kamuyat/yatirim programlari/YP-2016.pdf.

PFMC Law, Article 22.
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Functioning of internal control

This indicator measures the extent to which internal control systems are implemented in practice
within the budget organisations and between ministries and their subordinate organisations, and
the immediate results in terms of improved managerial accountability and governance
arrangements between ministries and subordinated bodies.

Overall indicator value 0 1 2 3 5
Sub-indicators Points

1. Number of first-level budget organisations that are neither ministries nor 2/3
constitutional bodies

2. Alignment between organisational and budget structures (%) 3/3

3. Credibility of controls for avoiding commitments above the expenditure ceilings 0/2

4. Availability of reporting of total cost and physical progress of major investment 2/2
projects

5. Effectiveness of basic managerial accountability mechanisms for central 1/4
government bodies

6. Delegation of decision-making authority within ministries 4/4

7. Regularity and completeness of risk management practices 0/3

8. Existence of reporting on irregularities 0/2%

Total®* 12/23

Managerial accountability and the delegation of decision making are being implemented within
Turkish public organisations, although there are weaknesses in accountability arrangements
between institutions. There are also gaps in the functioning of elements of the control systems,
including the completeness of risk management and irregularities reporting

Key recommendations

Short-term (1-2 years)

1)

N
—

w
—

2

The MoF should submit the revised PIFC Policy Paper, with its related action plan, for adoption by

the CoM.

In its annual report on FMC development to the CoM, the MoF should request approval for specific

actions that would further enhance managerial accountability.

The MoF should compile data on the share of first-level organisations where the budget structure
is aligned with the organisational structure and where delegated budget managers receive regular

financial information on their spending.

The MoF should ensure the development of the risk management manual, the training of all public
organisations in risk management practices and the roll-out of risk management to public

organisations.

635

This value is due no data being submitted.

Point conversion ranges: 0-3=0, 4-7=1, 8-11=2, 12-15=3, 16-19=4, 20-23=5.

138



Turkey
Public Financial Management

Key requirement: The internal audit function is established throughout the public sector and
internal audit work is carried out according to international standards.

The values of the indicators assessing Turkey’s performance under this key requirement are displayed
below in comparison with the average and the range of values for the same indicators in the EU
Enlargement candidate countries and potential candidates. The range is formed by the values given to
the lowest and highest performer for a given indicator.

Indicators 01 2 3 4 5

Adequacy of the operational framework for internal audit

|
Functioning of internal audit ‘ +

Legend: ‘ Indicator value Regional range | Regional average

Analysis of Principles

Principle 8: The operational framework for internal audit reflects international standards, and its
application by the budget organisations is consistent with the legislation governing public
administration and public financial management in general.

The PFMC Law establishes IA%*” as an integral part of the internal control system and authorises the
Internal Audit Co-ordination Board (IACB) under the MoF to: 1) independently co-ordinate and monitor
the IA systems of public organisations; 2) define and develop IA standards and procedures; and
3) provide guidance to public organisations®*®. The CHU for IA (CHU/IA) within the MoF facilitates the
activities of the IACB and acts as its Secretariat. The CHU/IA has 11 staff members working on IA

development and providing training for IA certification and ongoing professional development®®’.

Internal audit is a decentralised function, and the PFMC Law requires internal auditors to report
directly to the head(s) of public organisation(s). They are required to perform their duties
independently, and no other duty may be assigned to them. After the receipt of IA reports, heads of
organisations are required to ensure that the audited units take corrective action and to provide the IA
reports and reports on implementation of audit recommendations to the IACB®®.

The PFMC Law requires the development of national 1A standards compliant with internationally
accepted auditing standards®*'. National Public IA Standards have been established, along with a Code
of Ethics, general IA guidelines and guides on IT audits, performance audits, quality assurance, and use
of 1A software®”. While progress has been achieved in fine-tuning of regulations and development of
IA guidelines and manuals, there are still a number of instances of non-compliance between the
national legal framework and the EU legislation and IlIA standards®®. Furthermore, a clear distinction
between the functions of IA units and inspection units has still not been achieved, with the continuing
risk of duplication of work®*.

637 PFMC Law, Articles 63-65.

Idem, Articles 66-67.

SIGMA interviews with the MoF.
PFMC Law, Article 64.

Idem, Article 67.

National 1A Standards, Code of Ethics and audit guidelines are available at
http://www.idkk.gov.tr/Sayfalar/English/Mevzuat/UcunculDuzey.aspx.

MoF IACB, IA Development Strategy 2017-2019, p. 4.
¢ Ibid
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In 2016, 383 public sector organisations were required to introduce an IA function, of which only 257
(or 67%) have been established, a slight increase from 246 (64%) in 2014°*". The established IA units
meet the minimum staffing requirements for IA. Central public organisations generally have an IA unit,
with the main challenge being the establishment of IA units in municipalities. However, there has been
no progress in of the establishment of an IA unit in the PM, and this sends a negative signal about the
importance of IA.

In 2016, there were 911 internal auditors, significantly fewer than the 2 075 authorised posts (only 44%
of posts are filled)®*. It is also a decrease from the 960 internal auditors who were in place in 2015,
All internal auditors have passed the national internal audit certification, and 227 have received an

international certification®*.

The Public IA Strategy 2017-2019, published in 2016, includes an assessment of the current situation
and identifies needs for further development in three main areas: 1) further expansion of the public IA
function, including the drafting of an IA umbrella Law; 2) strengthening IA planning and quality
assurance and enhancing communication; and 3) further improving methodologies through sharing of

best practices and training®®.

The annual General Government Internal Audit Report®® contains a significant amount of information
on the work of the IACB, the audit process and training activities, along with data on the number of
internal auditors, IA units and certification of internal auditors. However, it does not demonstrate
progress in the development of IA quality and effectiveness. While the IACB has met the requirement
of the PFMC Law®* to prepare a quality assurance and development programme® to evaluate IA units,
quality assurance work is currently suspended due to the phased introduction of new IA software to
enhance the planning, execution, monitoring and quality of IA work. No quality assurance reviews were
undertaken during the period of 2014-2016%>. There are plans to relaunch the quality assurance
programme in the autumn of 2017. The CHU/IA organised one meeting of the heads of IA in 2016.

As a result of weaknesses in quality assurance and development and co-ordination of IA systems, the
value for the indicator ‘Adequacy of the operational framework for internal audit’ is 3.

643 Data was provided by the MoF.

MoF IACB, IA Development Strategy 2017-2019 p. 2.

MoF IACB, Public Internal Audit General Report 2015.

Data was provided by the MoF.

MoF IACB, IA Development Strategy 2017-2019, pp. 5-8.

MoF IACB, Public Internal Audit General Report 2015.

PFMC Law, Article 67.

MoF IACB, IA Quality Assurance and Development Programme, Official Gazette No. 29675 of 5 April 2016.

646
647
648
649
650
651

652

653

Data was provided by the MoF.
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Adequacy of the operational framework for internal audit

This indicator measures the extent to which the operational framework for internal audit (IA) has
been established, assessing the adequacy of the regulatory framework, the institutional set-up, and
co-ordination and quality assurance mechanisms.

A separate indicator measures the implementation of the framework and the results achieved.

Overall indicator value

Sub-indicators Points
1. Adequacy of the regulatory framework for internal audit 4/5
2. Organisational capacity for internal audit 4/5
3. Co-ordination, development and guidance of the internal audit system 2/5
4. Existence of a system for quality assurance for internal audit 0/3
Total®** 10/18

The legal and operational framework for IA has been established, and work continues to ensure that
it is line with international standards. However, the framework is not operational in all public
institutions, including the PM, and the number of internal auditors is still significantly less than the
posts established. Quality assurance arrangements have been developed, but they have been
suspended. This makes it difficult for the CHU/IA to assess the quality of IA activities.

Principle 9: Each public organisation implements internal audit in line with the overall internal audit
policy documents, as appropriate to the organisation.

The CHUY/IA tries to monitor the activities of IA units to ensure that they undertake their audits in
accordance with the regulatory framework and implement the specific planning, fieldwork and
reporting requirements of the manuals. IA units at 130 entities are using the new public IA software,
through which the CHU/IA has identified that approximately 90 (73%) of these entities are preparing
strategic audit plans and 85 (69%) are preparing annual audit plans®>. However, a total of 383
organisations are required to establish IA. The CHU/IA does not know how many of them have
approved strategic and annual audit plans, because it does not collect this data. Furthermore, the plans
that are prepared are not submitted to the CHU/IA, so it does not know whether they meet national
legal requirements.

In 2016, the plans of some IA units were partially cancelled, with internal auditors performing ad hoc
audits and/or inspections, as instructed by the relevant minister.

To examine the quality of audit reports, a sample of five institutions was examined®®. One of the
sample institutions did not have an IA unit, so reports were only examined for the four remaining
institutions. It was concluded that the reports clearly set out the scope and objectives of the audits and
follow an audit methodology that addresses systemic weaknesses, and also that audit
recommendations are supported by evidence.

8% point conversion ranges: 0-2=0, 3-6=1, 7-9=2, 10-12=3, 13-15=4, 16-18=5.

655 Data was provided by the MoF.

6% The five institutions were: the Ministry of Education, the MoF, the Ministry of Transport, Maritime and

Communications, the General Directorate for Highways and the Tax Administration. The Tax Administration does not
have an IA unit.
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Data on the number of recommendations made by central government IA indicates that 2999
recommendations were made in 2015, with follow-up by IA units on only 334 (11%) of them, and 2 841
recommendations were made in 2016, with follow-up on only 121 (4.3%)%’. No data was available on
the level of implementation of recommendations.

Due to weaknesses in audit planning and monitoring of implementation of recommendations, the
value for the indicator ‘Functioning of internal audit’ is 2.

Functioning of internal audit

This indicator measures the extent to which internal audit is implemented and whether activities
effectively contribute to improved management of public finances within the budget organisations.

Overall indicator value o 1 2 3 4 5
Sub-indicators Points
1. Strength of planning of internal audit in budget organisations 2/7
2. Quality of audit reports 4/6
3. Follow-up and implementation of audit recommendations 0/3
Total®® 6/16

There is a lack of appropriate data on annual internal audit planning and the implementation of
audit recommendations. There are also indications that some IA units are not preparing strategic
and annual audit plans. The audit reports prepared do address systemic issues and incorporate
credible links between evidence and recommendations. No data was available on the
implementation of recommendations.

Key recommendations

Short-term (1-2 years)

1) The Council of Ministers should endorse an implementation schedule for the establishment of 1A
units to ensure that the mandatory IA function is established and is operating effectively
throughout public organisations, including within key institutions such as the PM.

N
—

The CHU/IA should introduce a programme of quality assurance reviews of IA in public
organisations to improve the quality of the audits being undertaken.
Medium-term (3-5 years)

3) The IACB and the CHU/IA should monitor overlap or duplication of budget inspection and IA
functions and educate the staff of public institutions involved in these functions on their different
roles and responsibilities.

&7 Data provided by the MoF.

%8 point conversion ranges: 0-2=0, 3-5=1, 6-8=2, 9-11=3, 12-14=4, 15-16=5.
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Public procurement

Key requirement: Public procurement is regulated by duly enforced policies and procedures that
reflect the principles of the Treaty on the Functioning of the European Union and the European
Union acquis and are supported by suitably competent and adequately resourced institutions.

The values of the indicators assessing Turkey’s performance under this key requirement are displayed
below in comparison with the average and the range of values for the same indicators in the EU
Enlargement candidate countries and potential candidates. The range is formed by the values given to
the lowest and highest performer for a given indicator.

Indicators 01 2 3 4 5

Quality of legislative framework for public procurement and PPP/concessions ‘

Central institutional and administrative capacity to develop, implement and
monitor public procurement policy effectively and efficiently

Legend: ‘ Indicator value Regional range | Regional average

Analysis of Principles

Principle 10: Public procurement regulations (including public private partnerships and concessions)
are aligned with the European Union acquis, include additional areas not covered by the acquis, are
harmonised with corresponding regulations in other fields and are duly enforced.

The legislative framework covering public procurement consists of the PPL, which was adopted in 2002
and has been revised many times over the years, the Public Procurement Contract Law®® (PPCL), and a
comprehensive set of secondary and tertiary legislation.

The PPL is partly aligned with the EU Procurement Directives, but major gaps in compliance remain. It
covers procurement both above and below the thresholds of the respective Directives®®®. The degree
of coverage of the PPL is based on an approach that differs from that of the acquis and is wider than
that of the EU Directives. It covers all state-owned enterprises (SOEs)®®!, regardless of whether they are
utilities (in the sense of the Utilities Directive), as well as banks (and the corporations they own), in
awarding public works contracts®®’>. However, except in a few specific cases, SOEs are exempted®
from the PPL when purchasing goods or services below a certain threshold®®*, which is far above the
threshold envisaged in the 2014 Directives®®. Such purchases are governed by acts issued and
implemented by the contracting entities themselves®®, leading to a variety of procedures, deadlines
and ways of complaining against their decisions, in addition to rendering monitoring more difficult.

% Law No. 4 735, Official Gazette No. 24 648 of 22 January 2002.

660 The PPL does not provide a lower threshold for its application, though the PPL provides for simplified procedures in

the case of contracts whose value is lower than the relevant amount. For example, contracting authorities are
generally allowed to use direct procurement if the value does not exceed TRY 58 555 (or EUR 14 520 for local
authorities and TRY 19 507 (EUR 4 837) for other contracting authorities (2017 thresholds); a higher threshold is
required for the negotiated procedure. The thresholds are amended once a year by the Public Procurement Board.
The current thresholds are applicable from 1 February 2017 to 31 January 2018 (Official Gazette No. 29955 of 21
January 2017).

1 pPL, Article 2(b).
662 PPL, Article 2(e).
PPL, Article 3(g).

% Asof 1 February 2017, TRY 8 980 120 (EUR 2 226 800), Article 3 (g) of the PPL.
665

663

EUR 418 000 for supplies and services.

666 On the website of the PPA (www.kik.gov.tr/Mevzuat.aspx), at least 35 regulations based on exemptions provided in

Article 3(g) have been published.
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The Utilities Directive (2014/25 and its predecessor, 2004/17) is not implemented in practice. SOEs
must apply the same procurement procedures for procurement above the prescribed threshold as
those used by other types of contracting authorities covered by the PPL. They may not take advantage

of the flexibility offered by the Utilities Directive®®’.

Other substantial deviations from the EU framework include: 1) some exclusions from the scope of the
PPL; 2) preferential treatment of domestic firms; 3) limitations on the participation of groups of
economic operators; and 4)the possibility of using factors related to the technical capacity of
economic operators in the selection of the best tender. These restrict the competitiveness and
efficiency of the public procurement process and directly discriminate against EU or other foreign
companies. In addition, not all award procedures prescribed by the Directives appear in the PPL. For
these different reasons, the values of the sub-indicators for the extent of coverage of the legislation
and the range of procedures available are 0.

The coverage of public procurement rules is significantly reduced by a long list of exclusions of
different importance and scope. In some of these cases, the authorities in charge are obliged to
prepare their own public procurement procedures and apply them. However, consolidated information
about these various other procurement regulations is not readily accessible at present.

Defence procurement is also excluded from the scope of the PPL. Article 3(b) exempts from the PPL
procurement of “goods, services and works determined by the relevant ministry to be related to
defence, security or intelligence” or that need “to be treated confidentially, or procurements requiring
special security measures during the performance of the contract pursuant to related legislation”, or
which involve “cases in which the basic interest of the state’s security need to be protected”®®®. The
Article specifies that procurement in such cases should instead be conducted according to principles
and procedures prepared by the relevant institutions. On this basis, 13 such regulations were adopted
and published on the PPA’s website. The requirements of EU Directive 2009/81 have not been fully
transposed.

Two types of preferential treatment for domestic firms are spelled out in the PPL*®°. There is a
possibility of exclusion, at the discretion of contracting authorities®’®, of foreign suppliers from public
procurement procedures if the estimated value of the contract is below the thresholds. Preferential
price margins of up to 15% may®’* be provided to domestic bidders for services and works, and to
bidders offering domestic products in procedures that involve the supply of goods®’>. Compulsory
domestic preferences (with a maximum price margin of 15%) are applied in goods procedures for
medium- and high-technology products. In 2015, the Ministry of Science, Industry and Technology
673

(MoSIT) adopted a list of such products’”.

667 Such as more procedural freedom (the possibility of freely applying the negotiated procedure with prior publication),

shorter time periods, more options concerning notification of bidding opportunities, etc.).

668 Quoted from the unofficial translation of the PPL by the PPA, available at www.kik.gov.tr/public_procurement law-

50-2.html.
PPL, Article 63.
70 Ipid.

671

669

The wording in Article 63 (“up to 15%”) suggests that 15% is the maximum preferential margin that may be applied
and that within this limit, the contracting authority may freely determine the specific margin to be applied in a given
procedure. Meetings held with various contracting authorities during the fact-finding mission revealed that, in a
departure from previous years, the contracting authorities tended to apply the maximum preferential margin. In fact,
according to the PPA, their 2016 statistics indicate that the percentage of the procurements in which the 15% price

advantage was applied was 37.55% by number, and 82.79% by amount.

672 Article 62 of the Implementing Regulation on Procurement of Goods.

Published by the PPA at
https://dosyalar.kik.gov.tr/genel/Bilgilendirme Dokumanlari/OrtaveYuksekTeknolojiliSanayiUrunleriListesi.pdf.

673
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In addition, procurement involving some form of industrial co-operation is excluded from the PPL®"*

and a regulation®” issued by the MoSIT in application of Article 3(u) of the PPL requires all foreign
suppliers and contractors in such tenders above USD 10 million to co-operate with local companies
with a view to raise the level of local content and to transfer technology.

The legislative framework in the field of PPPs and concessions lacks an integrated and harmonised
approach. A large number of laws and regulations, many specific to a particular authority, cover
different sectors with different purposes, using definitions and approaches that are not aligned with
the Concessions Directive. As a consequence, the values for the corresponding sub-indicators are 0.

Regulatory development is supported by consultations organised by the PPA with all the authorities
directly concerned but only with selected private sector representatives, on various issues of policy,
procedures and practices in public procurement. The scope of public consultation is thus somewhat
limited.

The mixed picture of the regulatory situation leads to a value of 2 for the indicator ‘Quality of the
legislative framework for public procurement and PPP/concessions’.

674 PPL, Article 3(u).

675 Official Gazette No. 29 268 of 15 February 2015; www.resmigazete.gov.tr/eskiler/2015/02/20150215-1.htm.
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Quality of legislative framework for public procurement and PPP/concessions

This indicator measures the quality of the legislative framework for public procurement and public-
private partnerships (PPPs)/concessions, above and below EU thresholds. Opportunities for
participation of SMEs in public procurement are assessed, as well as whether practical measures are
taken to allow for proper implementation of the legislation. The other indicators in the public
procurement area analyse the actual implementation of laws and regulations and the results
thereof.

Overall indicator value 0 1 2 3 4 5

Sub-indicators Points

Compliance of public procurement legislation with the acquis above EU thresholds

1. Level of alignment of public procurement legislation with the EU Directives 2/6

2. Scope of public procurement legislation 0/6

3. Public procurement procedures 0/4

4. Publication and transparency 5/5

5. Choice of participants and award of contracts 4/5

6. Availability of procedural options 2/4

Public procurement procedures below EU thresholds

7. Advertising of public procurement procedures 3/3

8. Contract award procedures 5/7

Opportunities for participation of SMEs in public procurement

9. Opportunities for participation of SMEs in public procurement ‘ 2/5

Availability of measures for the practical application of the legislative framework

10. Availability of measures for the practical application of the legislative framework ‘ 3/5

Quality of legislation concerning PPPs/concessions

11. Coverage of legislation on PPPs/concessions 0/2

12. Value for money, free competition, transparency, equal treatment, mutual 0/8
recognition and proportionality for PPPs/concessions

Total®’® 26/60

The legal and institutional framework for public procurement is detailed, but it is fragmented and
includes numerous exceptions, both in the types of institutions covered and the object of
procurement. In several respects, it does not conform with the acquis. In the course of regulatory
development, limited consultations are held between the authorities and representatives of the
economic operators concerned.

Principle 11: There is central institutional and administrative capacity to develop, implement and
monitor procurement policy effectively and efficiently.

Public procurement policy management is the responsibility of the MoF. The Ministry is primarily
responsible for co-ordinating policies and legislation. This function is carried out by a dedicated unit in
the Directorate-General of the Budget, the Public Procurement Co-ordination Unit. This unit is
responsible for determining key policies involving public procurement, within the context of general
economic strategies. It also ensures co-ordination between the relevant parties preparing drafts in the
area of public procurement, as well as activities involving Chapter 5 in the accession process, in the
context of harmonisation with the acquis.

% point conversion ranges: 0-10=0, 11-20=1, 21-30=2, 31-40=3, 41-50=4, 51-60=5.
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On the other hand, despite the MoF’s general oversight role and the existence of some policy and
strategy documents with limited scope®”’, there is no global public procurement strategy (and no
corresponding action plan), or its equivalent, covering all aspects of public procurement and all kinds of
contracting authorities and entities, and only limited monitoring of the whole public procurement
system. Consequently, the value for the sub-indicators for policy quality are 0.

The PPA, established in 2002, is entrusted with implementing public procurement rules®’,
disseminating information about procurement opportunities®’”® and monitoring ®*’and training®, in
addition to its role as the review body. It also operates the EKAP. Members of the PPA’s board are
appointed by the Council of Ministers under MoF proposals. Although it is linked to the MoF®®, it is
nonetheless administratively and financially autonomous in exercising its duties®®. It is a large
institution, with 628 posts, although at the end of 2016, only 339 were filled and 289 remained vacant.
These administrative resources allow it not only to prepare items of secondary legislation, but also to

provide significant assistance in preparing primary legislation.

A wide range of procurement data, generated when transactions are carried out or submitted
separately by the contracting authorities, is available to PPA staff for analysing the procurement
market, informing policy making and providing public information on the PPA website, including semi-
annual and annual reports®®*. The PPA’s monitoring activities include, among other things, the
compulsory notifications that contracting authorities have to publish about the management of
awarded contracts.

Other authorities with responsibility for public procurement, like the MoSIT and defence-related
institutions, as well as the many others exempted from the PPL, have their own implementation and
monitoring frameworks for public procurement. However, there is no readily available overview of
these different frameworks, and their level of alignment with the acquis can therefore not be
determined.

No single authority is in charge of co-ordinating, supervising or monitoring PPPs and concessions. All
PPP projects must receive an initial, formal authorisation from the High Planning Council, which
receives administrative support from the MoDev after an initial feasibility study has been carried out.
Three entities are involved, to varying degrees: the MoF for general policy and legislation co-ordination;
the MoDev for strategic development management and implementation; and the Undersecretariat of
the Treasury for evaluating project feasibility and the debt assumption mechanism, when applicable.
However, the operational responsibility for preparing and carrying out a PPP project lies with the line
ministry or other authority concerned. Consequently, there is only a partial overview of PPP projects
and the level of alignment with the Concessions Directive is very low.

These shortcomings in the policy and regulatory framework lead to an overall value of 3 for the
indicator ‘Central institutional and administrative capacity to develop, implement and monitor public
procurement policy effectively and efficiently’.

677 Such as the strategy document of the State Supply Office at

https://kurumsal.dmo.gov.tr/tr/Documents/Kurumsal/DMO%20STRATEJIK%20PLANI%20(2015-
2019%20D%C3%B6nemi).pdf.

Preparation, development and guiding the implementation of all the legislation concerning the PPL and the PPCL, as
well as standard tender documentation and contracts.

678

679 Publication of the Public Procurement Bulletin in printed and electronic media.

680 Gathering information relating to tender proceedings carried out and contracts concluded.

o8t Providing training on public procurement to both contracting authorities and economic operators.

682 PPL, Article 53, paragraph 2.

68 Idem, Article 53, paragraph 1.

684 The PPA publishes at least two types of reports on its website: the annual report about its activities in a given year and

statistical reports covering 6 and 12 months of a given year.
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Central institutional and administrative capacity to develop, implement and monitor public

procurement policy effectively and efficiently

This indicator measures to what extent public procurement policy is systematically developed,
implemented and monitored, how central public procurement functions are distributed and
regulated, and to what extent the preparation and implementation of policies are open and

transparent.
Overall indicator value 0] 1 P )
Sub-indicators Points

Quality of the policy framework for public procurement

1. Quality of the strategy for development of public procurement and 0/5
PPPs/concessions

2. Quality of the operational action plan 0/5

3. Implementation of the strategy and the action plan 0/5

4. Monitoring of strategy implementation 0/5

Capability of central procurement institutions and their performance

5. Adequacy of the legal framework to ensure capable institutions 4/10

6. Clarity in definition and distribution of central procurement functions in the 8/10
legislation

7. Performance of the institutions involved, their capacity and resources 14/20

Comprehensiveness and efficiency of systems for monitoring and reporting on public procurement

8. Presence and quality of monitoring and data collection 10/10
9. Accessibility of public procurement data 6/10
Total®® 42/80

The MoF and the PPA together have the necessary capacity to manage the development,
implementation and monitoring of public procurement where the PPL is applicable. Regular reports
on public procurement under the PPL are prepared and published, and there is public online access
to a wide range of up-to-date procurement information. However, information about other public
procurement is not as available, and no unified approach is taken to the management and

monitoring of concessions or other PPP operations.

Key recommendations

Short-term (1-2 years)

1) The PPA should facilitate wider access to its procurement database, so that all interested parties
can carry out their own analyses and thereby contribute to the development of the public

procurement system.

2) The Government should take measures to regulate and monitor all public procurement, in
conformity with the acquis. The Government should review policies and practices in all public
procurement outside the scope of the PPL and propose measures to bring them under the PPL or

to otherwise ensure their conformity with the acquis.

3) The PPA and the MoF should accelerate and widen the public consultation process on legal drafts,
invite opinions from every interested entity and use electronic tools (for making drafts available for

comments, such as publication on their websites).

685 Point conversion ranges: 0-12=0, 13-25=1, 26-39=2, 40-53=3, 54-67=4, 68-80=5.
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Medium-term (3-5 years)

4) The authorities in charge of defence and security should ensure the harmonisation of their
procurement rules with both the PPL and the EU Defence Directive 2009/81 and align them with
the acquis.

5) The Government should ensure that there is a sustainable and coherent single framework for PPPs
and concessions, able to fully serve its purpose.

Key requirement: In case of alleged breaches of procurement rules, aggrieved parties have access to
justice through an independent, transparent, effective and efficient remedies system.

The values of the indicators assessing Turkey’s performance under this key requirement are displayed
below in comparison with the average and the range of values for the same indicators in the EU
Enlargement candidate countries and potential candidates. The range is formed by the values given to
the lowest and highest performer for a given indicator.

Indicators 01 2 3 45
Independence, timeliness and competence of the complaints handling system ‘
Legend: ‘ Indicator value Regional range | Regional average

Analysis of Principles

Principle 12: The remedies system is aligned with the European Union acquis standards of
independence, probity and transparency and provides for rapid and competent handling of
complaints and sanctions.

On the basis of Articles 54-57 of the PPL, the review of decisions taken by contracting authorities on
contracts falling within the scope of the PPL comprises three stages: “complaint applications”®®
submitted to the contracting authority concerned®’; “appeal applications” submitted to the PPA®;
and appeals to the administrative court against decisions of the PPA®®°. Legal standing (access to the
review) is offered to initiate review procedures for the “candidates, tenderers or potential tenderers”
who claim to have suffered or are likely to suffer a loss of right or damage due to unlawful procedures
or actions within the tendering process®”. The term “potential tenderers”, in accordance with the
definition provided in other sections of the PPL, only covers economic operators who “have purchased
the tender or pre-qualification documents”®".

Three review departments in the PPA deal with the “appeal applications” mentioned above. To secure
the independence and integrity of the PPA as the review body and resolve the problem of conflicts
with other functions (regulatory, monitoring and advisory) of the PPA, elaborate administrative
routines have been put into place. Decisions concerning appeal applications are adopted by the nine
members of the PPA’s Board, supported by public procurement experts and assistants handling
appeals in the PPA.

686 This and the following terms used in the context of the review procedures were taken from the unofficial translation

of the PPL available at the website of the PPA.

A solution consistent with Article 1(5) of the “Council Directive of 21 December 1989 on the Co-ordination of the Laws,
Regulations and Administrative Provisions Relating to the Application of Review Procedures to the Award of Public
Supply and Public Works Contracts” (89/665/EEC), as amended by Directives 2007/66 and 2014/23 (“Remedies
Directives”).

687

688 Against the decisions of the contracting authority concerning “complaint applications”, Article 56 of the PPL.

PPL, Article 57.
Idem, Article 54.
Idem, Article 4.

689
690

691
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In 2016, the PPA received 3 395 appeals and adopted 3 300 decisions, a clear decrease by comparison
with previous years®” This coincided with a significant increase in the previous period in the fees to be
paid by complainants (for example, the appeal submission fee in procurement of up to TRY 500 000
[EUR 123 985] tripled, to TRY 3 000 [EUR 744]). As of 2017, this fee was increased again to TRY 3 707
(EUR 919)*3, while the threshold up to which this fee is applicable was increased to more than
TRY 600 000 (EUR 148 782)°**. This means that access to justice may be affected, especially for low-
value proceedings. The majority of the appeals (2 235) were rejected by the PPA as unfounded or

declared inadmissible on the ground of procedural errors®®.

Under Article 56 of the PPL, all decisions are to be notified to the parties and to be published on the
PPA website within five days of the notification. Access to published decisions is free of charge.
Notification of decisions of the PPA may also be given through the EKAP system.

In 2016, 856 complaints were appealed to the next judicial level (as compared with 899 in 2015). In 682
cases, the decision of the PPA was upheld (727 in 2015); in 174 cases, its decision was reversed (as
compared with 172 in 2015).

In the various cases where the PPL is not directly applicable and the PPA is not available to serve as the
review body, tenderers may address complaints to the competent courts. These would meet the
Directives’ requirements for independence. Public procurement cases may be required®® to follow an
accelerated procedure.

The review procedure in the field of PPPs and concessions is not governed by the PPL, and the PPA is
not the competent review body®’. Provisions of the Remedies Directive as amended by the
Concessions Directive 2014/23 have yet to be transposed. The various PPP regulations do not take a
unified approach to the matter. On the other hand, the civil courts are competent for most PPP
operations and can normally be seized by dissatisfied tenderers. In the case of operations governed by
the Concessions Law No. 476 of 24 June 1910, it is possible to submit an appeal to the Council of State
(the highest administrative instance) after exhausting the review options available with the authority
granting the concession and the competent Administrative Courts.

Despite the specific shortcomings mentioned, the other, more favourable, aspects of Turkey’s system
for handling complaints mean that the value for the indicator ‘Independence, timeliness and
competence of the complaints handling system’ is 4.

692 Including 4 251 appeals in 2014 and 5 093 in 2013.

693 It is worth noting that the inflation rate in 2016 was relatively high, amounting to 9%.

694 However, this increase followed a general increase of thresholds related to relatively high inflation in 2015 (a 9.9%

increase in the general price index).
695 Information provided by the PPA in meetings with SIGMA.

6% Article 20, Law No. 2577 on administrative justice procedures, Official Gazette 17580 of 20 January 1982.

697 According to Article 16 of the Regulation on Applications Against Procurement Proceedings, “prior review” of appeals

by the PPA covers, among others, assessment of whether the appeal was submitted to the authorised authority.
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Independence, timeliness and competence of the complaints handling system

This indicator measures the effectiveness of the system for handling complaints on public
procurement. First, the quality of the legislative and regulatory framework is assessed, specifically in
terms of compliance with the EU Directives. Then, sub-indicators measure the strength of the
institutional set-up for handling complaints. Next, the actual performance of the review system is
measured using a combination of qualitative and quantitative indicators. Finally, the performance of

the remedies system for PPP/concessions is evaluated.

Overall indicator value 0 1 2 3

Sub-indicators

The legislation sets out the mechanisms for handling complaints in compliance with EU Directives

Points

1. Right to challenge public procurement decisions 3/5

2. Time limit for challenging decisions taken by contracting authorities/entities 2/2

3. Transposition of mechanisms to avoid ineffectiveness of contracts and impose 1/3
penalties

4. Mechanisms to ensure implementation of the review body’s resolutions 2/2

5. Right to challenge decisions of the review body 3/3

The institutional set-up for handling complaints

6. Legal provisions establishing the review body and its members 7/7

7. Adequacy of the organisational set-up and procedures of the review body 4/4

8. Public availability and timeliness of data on the review system 4/4

Performance of the review system

9. Fairness of fee rates for initiating review procedures 1/3

10. Actual processing time of complaints 3/3

11. Complaint submission in practice 0/4

12. Quality of decision making by the review body 4/4

13. Cases changed or returned after verification by the court (%) 1/2

Performance of the remedies system in PPPs/concessions

14. Right to challenge lawfulness of actions/omissions in PPP/concessions 5/5

procedures
15. Legal provisions ensure independence of the review body for PPPs/concessions 5/5
and its members

16. Timeliness and effectiveness of complaints handling system for 2/5
PPPs/concessions

Total®® 47/61

For public contracts covered by the PPL, the remedies system is fully operational, as required by the
Directives, except that various provisions of the Remedies Directives, as amended by the 2007/66
Directive, have not been implemented. However, for other public contracts and for concessions, the
conformity with the acquis is difficult to assess, and access to justice is not subject to an integrated

review system.

698 Point conversion ranges: 0-8=0, 9-19=1, 20-30=2, 31-41=3, 42-52=4, 53-61=5.
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Key recommendations

Short-term (1-2 years)

1)

2)

The Government should ensure the harmonisation of the provisions on review measures and
procedures with the acquis, implementing the remaining provisions of the original EU Remedies
Directives (as amended by Directive 2007/66) and ensure that they apply to all public contracts,
including those exempt from the PPL.

The Government should take steps to ensure full compliance of the review measures available
under PPPs and concessions rules with the requirements of the acquis (Remedies Directives as
amended by Directive 2014/23).

Medium-term (3-5 years)

2)

The Government should establish an independent review body and divide the functions allocated
within the PPA between the fully independent review body and the central procurement
institution.

The Government should ensure that procedural requirements for appeals in the public
procurement system (in particular, the entry fees) do not hinder access to justice on the one hand,
and, on the other, minimise the risk of submission of obviously unfounded, frivolous complaints.
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Key requirement: Contracting authorities are adequately staffed and resourced and carry
out their work in accordance with applicable regulations and recognised good practice,

interacting with an open and competitive supply market®®.

Analysis of Principles

Principle 13: Public procurement operations comply with basic principles of equal treatment, non-
discrimination, proportionality and transparency, while ensuring the most efficient use of public
funds and making best use of modern procurement techniques and methods.

Contracting authorities are allowed to use three types of procurement procedures: 1)the open
procedure, which is the basic procedure and always allowed; 2) the restricted procedure, which can be
used only if the open procedure is not appropriate, as the nature of the subject of the procurement
necessitates specialisation and/or technological expertise, and for works whose value exceeds half the
threshold value’; and 3) the negotiated procedure, which can be applied only in circumstances listed
by the PPL®. Below certain thresholds’® and in other conditions defined by the PPL’®®, contracting
authorities are also allowed to use direct procurement, which is defined by the PPL not as a
procurement procedure but as a procurement method. Consequently, it is not included in Figure 3,
which shows the shares of the three main procurement procedures; some information appears in PPA
statistics’™ of the procedures used. In 2016, the total value of direct procurement was TRY 3.8 billion
(just under EUR 947 million), whereas the three competitive procedures used for procurement had a
total value of TRY 155.7 billion (EUR 38.6 billion)’® .

The PPL does not allow for the possibility of competitive dialogue, which was optional for
implementation under the 2004/18 Directive but is now mandatory under the 2014/24 Directive. As
the 2014 Directives have not yet been transposed, the PPL does not provide for either the innovation
partnership or a competitive procedure with negotiations.

For 2016, the PPA’s monitoring report covers 79 231 public procurement procedures below the
national thresholds and 10 088 procedures over the national thresholds’®. The share of respective
procedures in 2016 is presented in the following Figure.

699 For this key requirement, there is no comparison with the average and the range of values for the same indicators in

the EU Enlargement candidate countries and potential candidates as both indicators partly depend on survey data
that was not collected in Turkey, at the request of the Turkish authorities.

PPL, Article 20.
PPL, Article 21.
Depending on the type of the contracting authority: TRY 58 555 (EUR 14 520) or 19 507 (EUR 4 837) (2017 thresholds).

PPL, Article 22; among other instances, cases where only one supplier is able to perform the contract, the subject
matter of procurement is the purchase or lease of immovable property, legal services, etc.

PPA Monitoring report 2016, p. 5,
http://dosyalar.kik.gov.tr/genel/Raporlar/kamu_alimlari_izleme rapor 2016 y%C4%B1lsonu.pdf.
The exact amount was TRY 3 817 742 000 (EUR 946 685 484).

PPA Monitoring report 2016, p. 16.
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Figure 3. Procurement procedures used in 2016, by number of contracts

B Open procedures M Restricted procedures Negotiated procedures

0.4%

Source: PPA Monitoring report 2016, Table 1.7, p. 4.

The value of contracts, in terms of the procedures through which they were awarded, is presented
below:

Figure 4. Procurement procedures used in 2016, by value of contracts

B Open procedures M Restricted procedures Negotiated procedures

Source: PPA Monitoring report 2016, p. 4, Table 1.7.

The total value both of procurement covered by the PPL and of that exempted from it increased by
comparison with previous years. In 2016, the value of public procurement awarded in accordance with
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the PPL amounted to a total value of TRY 173.6 billion” (TRY 140.2 billion in 2015)"®. On the other
hand, expenditures based on all exclusions listed in Article 3 of the PPL also increased and accounted
for almost TRY 14.2 billion (approximately EUR 3.7 billion), of which 46.36 % was based on Article
3(g)’® and 30.58% on Article 3(b)"*°. In both cases, the growth rates seem to reflect the general growth
of the economy in current prices. The reported amount of expenditures covered by Article 3 exceeded
TRY 14 billion in 2016. In 2015, it was less than TRY 12 billion, and in 2005 it was much lower, at
TRY 3.3 billion.

Public procurement under the PPL has a rate of participation by economic operators that, on average,
appears to indicate a reasonable level of competition (4.74 tenders submitted on average per

procurement procedure in 2016)"*.

The EKAP, established in September 2010 and managed by the PPA, covers all stages of the
procurement cycle. All contracting authorities and a large number of economic operators are already
registered in the system and using it. Registration is now compulsory for any party wishing to
participate in tenders.

The number of EKAP users is thus constantly growing. On 31 December 2016, the system had 674 391
registered users. Companies and individuals registered at EKAP are exempted from the obligation to
purchase tender documents to participate in public procurement procedures. Tender documents and
all their modifications are available online, free of charge, for EKAP users. EKAP users are supported by
a PPA call centre/help desk, which received a total of 218 564 calls in 2016 (about 18 000 per month)’*2.

Most public procurement is still carried out by contracting authorities individually, but the share of
centralised procurement is slowly increasing. The State Supply Office (SSO)"*3, Turkey’s national central
purchasing body, is a state economic enterprise that has its own procurement legislation’** for
contracts of up to TRY 8.9 million’*® (EUR 2.2 million) and applies the PPL above this threshold. This
solution does not comply with the acquis’*. The SSO provides its services to about 7 000 buyers’"’.
Contracting authorities are not obliged to apply the PPL when they buy from the SSO. The share of
purchases by the SSO in the procurement of supplies is slowly increasing. In 2016, the value of
procurement by the SSO was TRY 3.7 billion (EUR 0.92 billion), as compared with TRY 3.5 billion

(EUR 0.87 billion) in 2015.

Framework agreements under the PPL are used very rarely. In 2016, only 8 tender notices published on

EKAP concerned framework agreements’*?, as well as 817 result notices’*’.

707 According to PPA’s statistical report for 2016, the value of contracts awarded by means of three competitive public

procurement procedures was TRY 169.8 billion (EUR 42.1 billion), and the value of direct agreements was
TRY 3.8 billion (EUR 946.6 million).

PPA’s statistical report for 2015.

709 Purchase of goods and services by state-owned economic enterprises and other institutions controlled by contracting

authorities.

710 . . . .
Exclusion related to defence, security and intelligence.

7 According to the 2016 statistical data report published by the PPA (www.kik.gov.tr), the average number of tenders in

procedures above the threshold was 7.83 (9.32 in procurement for goods, 15.11 for works, 6.16 for services and 7.73
in consultancy services), while in procurement below the threshold, it was 4.35 (3.49 for goods, 7.40 for works, 3.25
for services and 6.83 for consultancy services).

PPA Annual report 2016, pp. 45 ff.

https://www.dmo.gov.tr.

712

713

714 Decree Law No. 223, the main statute of the SSO, “regulations” and “directives” issued on the basis of the main

statute, administrative board decrees and general directorate orders.
Threshold for 2017.

Article 37 of 2014/24 Directive. The central purchasing body is a contracting authority in the sense of that Directive.

715
716

717 Contracting authorities under the PPL are not obliged to have recourse to the SSO; they can award their contracts

separately.
According to the statistical report of the PPA for 2016, p. 22.
Ditto.

718

719
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The PPL includes provisions’® aimed at ensuring the integrity of the procurement process and
preventing conflicts of interest and corruption. The work of internal and external audit entities,
inspection boards, the police and the judiciary partly covers public procurement, among other aspects
of public financial management and public administration in general. However, there is little evidence
of any integrity management mechanisms specific to public procurement.

Overall, the value for the indicator ‘Efficiency, non-discrimination, transparency and equal treatment
practiced in public procurement operations’ is 2.

720 PPL, Articles 17 and 58-60.
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Efficiency, non-discrimination, transparency and equal treatment practiced in public procurement

operations

This indicator measures the extent to which public procurement operations comply with basic
principles of equal treatment, non-discrimination, proportionality and transparency, while ensuring
most efficient use of public funds. It measures performance in the planning and preparation of
public procurement, the transparency and competitiveness of the procedures used, the extent to
which modern approaches and tools are applied, and how the contracts are managed once they
have been concluded.

Overall indicator value 0] 1 2 3 4 15

Sub-indicators Points

Planning and preparation of the public procurement procedure

1. Due attention is given to the planning process 1/3

2. Presence and use of cost estimation methods and budgeting 2/2

3. Perceived’”! quality of tender documentation by contracting authorities and 2/2

economic operators (%)

Competitiveness and transparency of conducted procedures

4. Perceived’* fairness of procedures by businesses (%) 3/4

5. Contracts awarded by competitive procedures (%) 3/5

6. Contracts awarded based on acquisition price only (%) 1/5

7. Average number of tenders submitted per competitive procedure 2/3

8. Contracts awarded when one tenderer submitted a tender (%) 1/2

Use of modern procurement methods

9. Adequacy of regulatory framework for and use of framework agreements 1/5

10. Adequacy of regulatory and institutional framework and use of centralised 3/5
purchasing

11. Penetration of e-procurement within the procurement system 3/5

Contract management and performance monitoring

12. Presence of mechanisms requiring and enabling contract management 4/6

13. Contracts amended after award (%) 0/4"%

14. Use of ex post evaluation of the procurement process and of contract 3/6
performance

Risk management for preserving the integrity of the public procurement system

15. Existence of basic integrity tools 2/4

Total’** 31/61

Public procurement carried out under PPL procedures is broadly compliant with the basic principles
of the acquis, with the exception of domestic preferences as well as some exceptions that do not
comply with the EU Directives. The e-procurement system allows for procurement activities to be

721

Balkan Barometer, annual survey conducted by the Regional Cooperation Council
http://www.rcc.int/seeds/results/3/balkan-business-barometer.
72 Ditto

23 Insufficient data was provided to enable assessment

Point conversion ranges: 0-12=0, 13-23=1, 24-34=2, 34-44=3, 43-52=4, 53-61=5. These ranges are different from those
for the same indicator in the EU Enlargement candidate countries and potential candidates because sub-indicators 1
and 3 partly depend on survey data that was not collected in Turkey, at the request of the Turkish authorities.

724

157


http://www.rcc.int/seeds/results/3/balkan-business-barometer

Turkey
Public Financial Management

conducted efficiently, and its use is also increasing. However, little information is available on public
procurement that is conducted on the basis of the numerous exceptions to the PPL. Use of
centralised procurement and framework agreements is increasing, but remains limited.

Principle 14: Contracting authorities and entities have the appropriate capacities and practical
guidelines and tools to ensure professional management of the full procurement cycle.

The legislation does not set out any specific criteria concerning the engagement or employment of
officials involved in public procurement. Public procurement tasks are often exercised in addition to
other duties. Training is not mandatory.

Nevertheless, training activities for public procurement legislation are provided by the Education
Department of the PPA, which is obliged to provide training to both contracting authorities and
economic operators. The main aim of the training is to improve the knowledge and skills of the
personnel working in the procurement units of the contracting authorities. Its intent is also to minimise
the number of errors committed and thus to reduce the number of complaints submitted by economic
operators. In 2016, the PPA trained a total of 7 924 people (as compared to 8 563 in 2015) from 48
contracting authorities in 9 provinces’”. Training activities were also provided for economic operators.
In 2016, the PPA’s certified training procurement programme trained 403 economic operators. These
figures are very low in comparison with the number of contracting authorities, procurement officers
and economic operators.

Certified public procurement training programmes, “Training for trainers”, are conducted in line with
the educational co-operation protocols signed between the PPA and Continuous Education Application
and Research Centers of universities. In co-operation with Atatlirk University Continuous Training
Application and Research Center (ATASEM), 5 certified public procurement training programmes were
held, in Erzurum, Antalya, Ankara, Istanbul and lzmir, on different occasions in 2016, and 285

certificates were awarded to trainers’%.

In co-operation between the PPA and the Ankara University Continuous Education Center (ANKUSEM),
certified public procurement legislative training programmes were also conducted in 2016 [2 in Ankara
and 1 in Antalya], and 106 certificates were issued to the participants’®’. Training provided within this
scheme is paid for with fees starting at TRY 1 400%%. Public procurement training was also organised in
co-operation with the Atatiirk University in Izmir, from 30 March to 2 April 2017.

Other organisations, for example the TBB (Tiirkiye Belediyeler Birligi, the Turkish union of
municipalities), offer some basic public procurement training, often using experts from the PPA. In
addition, public institutions can obtain training from private sector entities based on their needs.
Curricula or training materials for those training activities are not prepared at the central level.

Contract management is covered by the Law on Public Procurement Contracts’>’, complementing the

PPL. Authorities and institutions carrying out public procurement outside the scope of the PPL are
supposed to have their own instructions and guidelines for staff.

The website of the PPA contains a number of instructions, standard tender documents and other
guidance assisting contracting authorities in conducting public procurement proceduresm. Those
documents are regularly updated following changes in the legislative and administrative framework.
Standard tender documents and templates are available for different types of procurement (works,
services, supplies and intellectual services), types of contracts (public contracts and framework

72 PPA Annual report 2016, p. 71.

Ditto.

Ditto.

www.ankusem.ankara.edu.tr/Egitimler/2046/kamu-ihale-mevzuati-egitimi; atasem.atauni.edu.tr/kik-egitimi.html.
Official Gazette No. 24 648 of 22 January 2002, as subsequently amended.

726

727

728

729

730 www.kik.gov.tr/Mevzuat.aspx.
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agreements) and types of procurement procedures (the open procedure, the restricted procedure and
the negotiated procedure).

Overall, the value for the indicator ‘Availability and quality of support to contracting authorities and
economic operators to strengthen professionalisation of procurement operations’ is 4.

Availability and quality of support to contracting authorities and economic operators to

strengthen professionalisation of procurement operations

This indicator measures the availability and quality of support given to contracting authorities and
economic operators to develop and improve the knowledge and professional skills of procurement
officers and to advise them in preparing, conducting and managing public procurement operations.
This support is usually provided by a central procurement institution.

This indicator does not directly measure the capacity of contracting authorities and entities. The
assessment is of the scope of the support (whether all important stages of the procurement cycle
are covered), its extent, and its quality and relevance for practitioners (whether it provides useful,
practical guidance and examples). Surveys of contracting authorities and economic operators are
used to gauge the relevance and practical applicability of the support.

Overall indicator value 0] 1 2 3 4 5

Sub-indicators Points

Availability and quality of manuals, guidelines, standard tender documents and other operational

tools

1. Availability and quality of manuals and guidelines 4/4

2. Availability and quality of standard tender documents, standard forms and 4/4
standard contract models

Availability and quality of training and advisory support

3. Access to quality training for procurement staff 3/4

4. Availability of advice and support for contracting authorities and economic 2/4
operators

Procurement procedures cancelled

5. Procurement procedures cancelled (%) 4/5

Total’*! 17/21

There are no formal requirements concerning employment of staff involved in procurement
processes. Educational and training opportunities in public procurement exist. Observation of the
procurement procedures prescribed by the PPL is facilitated by the e-procurement system (EKAP).

Key recommendations

Short-term (1-2 years)

1) The Government should take measures to limit or eliminate discriminatory provisions and practices,
especially domestic preference, offset requirements and other exclusions not consistent with the
acquis.

731 Point conversion ranges: 0-4=0, 5-8=1, 9-12=2, 13-15=3, 16-18=4, 19-21=5. These ranges are different from those for

the same indicator in the EU Enlargement candidate countries and potential candidates because sub-indicators 1-4
partly depend on survey data that was not collected in Turkey, at the request of the Turkish authorities.
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2) The MoF, the PPA, the SSO and other centralised purchasing bodies should jointly examine the
scope for enhanced use of framework agreements and centralised purchasing, and revise the
existing regulations and the corresponding institutional set-up.

3) The PPA should regularly monitor the actual practices, operational skills and capacity of contracting
authorities and their staff, identify possible gaps and take measures for closing them in a
sustainable manner.

Medium-term (3-5 years)

4) The Government, in consultation with the PPA and the contracting authorities, should set out and
enforce appropriate professional qualification requirements for public procurement officials, so
that recruitment and promotion can be made on a sound basis.

5) The Government, as well as the education and training institutions concerned, should ensure that
basic and continuous education and training in public procurement are widely available, as
required to meet the qualification requirements for procurement officials and ensure good
outcomes of the public procurement procedures.

6) In the case of public procurement that falls outside the scope of the PPL, the Government should
ensure that practices and guidelines are harmonised with those under the PPL, that they meet the
standards of the acquis, and that they and the outcomes of their application are made fully
transparent.

External audit

Key requirement: The constitutional and legal frameworks guarantee the independence,
mandate and organisation of the supreme audit institution to perform its mandate
autonomously according to the standards applied for its audit work, allowing for high
quality audits that impact on public sector functioning.

The values of the indicators assessing Turkey’s performance under this key requirement are displayed
below in comparison with the average and the range of values for the same indicators in the EU
Enlargement candidate countries and potential candidates. The range is formed by the values given to
the lowest and highest performer for a given indicator.

Indicators 01 2 3 4 5
Independence of the supreme audit institution ‘ +
Effectiveness of the external audit system +
Legend: ‘ Indicator value Regional range | Regional average

Analysis of Principles

Principle 15: The independence, mandate and organisation of the supreme audit institution are
established, protected by the constitutional and legal frameworks and respected in practice.

The Constitution provides overall independence for the TCA, which is reinforced by the TCA Law which
establishes the TCA’s independence, functions, rights and responsibilities. The President of the TCA and
the chairs of chambers are elected by an absolute majority of the General Assembly of the TGNA"*.

The term of office of the President is five years and he/she may serve two terms at most’**. The

732 TCA Law No. 6085, Articles 13 and 14.

73 Idem, Article 13 (4).
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President of the TCA governs, represents and is responsible for the overall functioning of the TCA”**. A

new President of the TCA was appointed in June 2016”* in accordance with the Law.

The TCA’s operating costs are financed by a separate budget that it submits to the TGNA without
intervention by the executive”®. The budget for 2016”*” was TRY 226 million (EUR 58 million in March
2017) of which the TCA spent 90.25% during the year. The budget for 2015 was TRY 186 million
(EUR 58 million in 2016) of which the TCA spent 93.1%.

The TCA’s audit mandate”® is exhaustive and the total number of public administration institutions
included within the scope of TCA audits is 1 330. The TCA is empowered to undertake the audit of EU”**
and other international funds.

The TCA submitted all audit reports to the TGNA required by its mandate’®. Annually, this includes the

External Audit General Evaluation Report, the Statement of General Conformity, the Accountability
General Evaluation Report, the Report on State Economic Enterprises, and the Financial Statistics
Assessment Report published by the MoF. The TCA may also submit to the TGNA separate reports on
the results of external audits conducted on individual administrations or topics.

The TCA Law’*! empowers the TCA to undertake, among other things, regularity (financial and
compliance) audits, performance audits and the audit of performance indicators, in accordance with
generally accepted auditing standards. The TCA also performs financial audits of political parties on
behalf of the Constitutional Court.

The legal framework provides the mandate for access to all information, documentation and other
material evidence to carry out audit work’*?. As a result of the exceptional circumstances applicable to
all public administrations in 2016, there were some delays in receiving information compared to prior
years. However, this did not ultimately affect the TCA’s ability to fulfil its audit plan with respect to
2015 audits.

The TCA has a strategic plan covering the period 2014-2018"* which includes an extensive situational

analysis, performance indicators and monitoring and evaluation processes. In 2014, the TCA also
adopted a strategic human resource management plan for 2015-2018’**. Each year the TCA training
unit undertakes a training needs analysis and prepares a training plan’*. Progress in implementing the
strategic objectives is included in the TCA’s Annual Accountability Report. At the end of 2016, the TCA
employed a total of 1 414 people’®, including 759 auditors and 583 support staff. Following the
introduction of extraordinary measures under the state of emergency (Olaganiisti Hal, OHAL) from 20
July 2016, 152 employees were dismissed from the TCA during the assessment period.

734 Idem, Article 21.

TCA website.

TCA Law No. 6085, Article 62.

TCA Annual Activity Report, February 2017.

TCA Law No. 6085, Article 4.

Idem, Article 4(c).

Idem, Articles 38-43.

Idem, Articles 34-36.

Idem, Article 9.

TCA Strategic Plan, 2014-2018.

TCA Strategic Human Resources Management Plan, 2015-2018.
TCA Training Plan, 2016.

TCA Annual Accountability Report, February 2017

Council of Ministers Decision No. 2016/9064 on the Declaration of State of Emergency of 21 July 2016, Official
Gazette, No. 29777, 21 July 2016.
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The 2017 Balkan Barometer survey’*® indicates that 55% of the respondents agree or tend to agree
that the TCA operates independently from political influence. This is a positive result compared to
other countries covered by the survey, where the average is 31%.

As a result of the above, the value for the indicator ‘Indepencence of the supreme audit institution’ is 4.

Independence of the supreme audit institution

This indicator measures the extent to which external audit by the supreme audit institution (SAI) is
conducted independently and the internationally recognised conditions for the effective functioning
of the SAl are found in law and practice.

Overall indicator value

Sub-indicators Points
1. Constitutional and legal independence of the SAI 4/4
2. Organisational and managerial independence of the SAl 4/5
3. Adequacy of the SAl mandate and alighnment with International Standards of 3/3

Supreme Audit Institutions (ISSAIs)

4. Access to information and premises 1/1
5. Perceptions of SAl independence by population (%) 2/3
Total’® 14/16

The independence, mandate and organisation of the TCA are established and protected by the
Constitution and the legal framework. The TCA has a significant number of public institutions within
its audit mandate. The TCA continued to submit, and publish on its website, the full range of reports
required under the law. The TCA is provided with the rights to access all information and
documentation required to carry out its audit work.

Principle 16: The supreme audit institution applies standards in a neutral and objective manner to
ensure high quality audits, which positively impact on the functioning of the public sector.

The TCA has adopted auditing regulations”° for the supervision of the audit activities and work
conducted by its audit groups. The TCA has adopted manuals’' covering regularity audit and
performance audit, together with guides for the evaluation of financial statistics, the evaluation of
accountability reports and the audit of information systems. The TCA’s audit methodologies comply
with the requirements of the International Standards of Supreme Audit Institutions (ISSAls) and are
incorporated within the TCA’s computerised audit management system. However, while the TCA’s
audit programme for 2017 includes 10 performance audits that are to focus on the audit of economy,
efficiency and effectiveness, those conducted during the assessment period continued to only examine
performance indicators.

In 2016, the TCA submitted to the TGNA 620 audit reports within the scope of the 2015 annual audit
programme. These included’®* 472 audit reports relating to public administration institutions within
the scope of general government, 39 local administration companies, 26 development agencies, 75

Balkan  Barometer, annual survey conducted by the Regional Cooperation Council (RCC),
http://www.rcc.int/seeds/results/2/balkan-opinion-barometer.

Point conversion ranges: 0-2=0, 3-5=1, 6-8=13, 9-11=3, 12-14=4, 15-16=5.
TCA Auditing Regulation No. 28145 of 17 December 2012, amended by Regulation No. 28622 of 18 April 2013.

Regularity Audit, February 2014; Performance Audit, April 2014; Financial Statistics Evaluation Guide, March 2013; The
Evaluation of Accountability Reports, December 2014; and A Guide for the Audit of Information Systems, June 2013.

TCA Annual Activity Report, February 2017.
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SEEs which are more than 50% state-owned and 8 other public administration institutions. Regarding
the audit of SEEs, the TCA relies upon the work of private sector auditors for those bodies that are less
than 50% state-owned. The TCA publishes all audit reports except for those on the individual audits of
SEEs, which are published by the TGNA in the Official Gazette’.

The TCA has developed a manual on quality control”*, and this is exercised throughout the audit

process as part of the computerised audit management system. The TCA has introduced procedures
for draft audit reports and the underlying audit data to be reviewed by experienced auditors
independent of the related audits’>. Before audit reports are issued, the quality of the audit reports is
also assessed by the TCA’s Report Evaluation Board”®. However arrangements are not in place for a
review of a sample of audits after they have been completed.

All audit groups provide audit findings and recommendations in their audit reports, which are agreed
with auditees as part of the audit reporting process. The audit groups’’ follow-up and report each year
on the action taken by the auditees to implement the recommendations included in the previous
year’s audit reports. With respect to the audits of SEEs the results of the previous year’s audits are
followed up by both the audit groups and the SEE Committee. The TCA maintains data on audit
recommendations made in audit reports and is considering how to identify and record the total
number of recommendations accepted by the auditee and the number implemented.

TCA audit reports are considered by the TGNA’s Planning and Budget Committee, except for reports on
SEEs which are considered by the SEE Committee. The Planning and Budget Committee only considers
TCA reports during deliberations on the final accounts bill and the budget bill for the following year,
creating a risk that there is not sufficient focus on the TCA reports. The Planning and Budget
Committee’® approves the draft law on final accounts and the draft state budget for the following year,
which provides an element of political discharge. However, no procedure exists for formal discharge of
the executive by the TGNA for the financial results of public administrations.

The TCA’s report”® on SEEs is examined and discussed by the SEE Committee. The Committee submits
a report to the Speaker of the TGNA which records’® the outcome of its deliberations, and provides
details of the reports subject to discharge and those made subject to the general debate procedure. All
of the TCA reports related to the SEEs are published by the TGNA in the Official Gazette.

The 2017 Balkan Barometer survey shows that 59% of the population trust the SAl and a similar
percentage (60%) indicate that the SAl is effective in holding the Government to account, which are
some of the most positive results in the countries surveyed.

As a result of the above, the value for the indicator ‘Effectiveness of the external audit system is 3.

733 http://www.resmigazete.gov.tr/main.aspx?home=http://www.resmigazete.gov.tr/eskiler/2014/04/20140410m1.htm&

main=http://www.resmigazete.gov.tr/eskiler/2014/04/20140410m1.htm
TCA Audit Quality Assurance Manual and Regularity Audit Manual.

754

733 Information provided by the TCA.

TCA Law No0.6085, Article 28.
Information provided by TCA.
Meeting of the TGNA Planning and Budget Committee, Minutes dated 25 November 2016.

756
757
758
759

General Report on State Economic Enterprises for 2015, September 2016.

760 For example, SEE Committee Minutes of 24 February 2016 relating to TCA report on Turkish Great Mills, and SEE

Committee Minutes of 2 June 2016 relating to TCA Report on ILLER Bank.
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Turkey
Public Financial Management

Effectiveness of the external audit system

This indicator measures the extent to which external audits contribute to improved management of
public finances and how the supreme audit institution applies standards to ensure high-quality
audits. (e.g. through its manuals and quality assurance system).

Overall indicator value

Sub-indicators Points
1. Coverage of mandate by external audit 3/6
2. Compliance of audit methodology with ISSAls 5/6
3. Quality control and quality assurance 5/6
4. Implementation of SAl recommendations 0/6
5. Use of SAl reports by the legislature 5/6
Total’® 18/30

The TCA has continued to submit a range of audit reports to the TGNA which provide coverage of the
audit mandate in a fair, factual and timely manner. The reports address the requirements of
international auditing standards, with the exception of performance audit reports, which continued
to focus on performance indicators during the assessment period. However the TCA’s 2017 work
plan includes performance audits that will examine economy, efficiency and effectiveness. Although
the TCA is providing audit recommendations in its audit reports and these are followed up in
subsequent years, it is not yet monitoring the number of recommendations accepted by auditees or
the number implemented by them. The TGNA Planning and Budget Committee only considers TCA
reports during deliberations on the final accounts bill and the budget bill, and there is no procedure
for formal discharge of the executive by the TGNA for the financial results of public administrations.

Key recommendations

Short-term (1-2 years)

1) The TCA should develop effective systems to monitor the number of recommendations made by
audit teams as part of their audits of public administrations, the number accepted by auditees and
the number implemented by auditees each year.

N
—

The TCA should put in place arrangements to review of a sample of audits after they have been
completed and signed off (cold reviews), to meet the quality assurance requirements of the ISSAls.

Medium-term (3-5 years)

w

) The TCA should make further efforts to raise stakeholder awareness and institutionalise the way
the TGNA deals with audit reports and findings, to ensure that effective arrangements are
established to deal with the broad range of issues and public administration organisations covered
by TCA audit reports.

Point conversion ranges: 0-5=0, 6-10=1, 11-15=2, 16-21=3, 22-25=4, 26—-30=5.
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