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Central Public Procurement Structures and Capacity
in EU Member States
(Synopsis of Sigma Paper No. 40)
Sigma has recently completed an in-depth study of central public procurement structures in EU Member States, analysing their functions, structure, status within the government, and capacity. On the basis of national responses to a detailed questionnaire, separate overviews of the public procurement systems in the 22 participating Member States were produced. A comparative review analyses the various models in place. 

The possible functions to be performed by central public procurement institutions can be separated into tasks relating to policy and primary legislation, international co-ordination, administrative and monitoring tasks, development and business co-ordination, publication and information, advisory and operations’ support, training and knowledge development.

For the purposes of the study, tasks relating to policy and primary legislation, international co-ordination, and administrative and monitoring tasks are classified as “core functions”, and all remaining tasks are referred to as “supplementary functions”. Core functions are defined as those functions that are all regulated by national law, often in direct response to obligations connected to membership in the European Union. These functions therefore need to be dealt with at central government level, which in fact is found to be the case. Consequently, all other functions, although extremely important for the functionality of a public procurement system, can be classified as supplementary functions, since they are not assigned as an obligation under law by all Member States across the European Union

The remedies and central purchasing functions are not covered by the study, but since these functions are sometimes carried out within the same organisational structure as the core and supplementary functions, they have been briefly addressed in the study.

The 22 EU Member States participating in the study can be separated into three broad groups according to their public procurement structures. Eleven Member States have been deemed to have a centralised procurement structure, with a high concentration of procurement functions allocated to a few central institutions. Nine Member States have been found to possess a semi-centralised procurement structure, with a mixed concentration of procurement functions allocated to a number of institutions. Finally, two Member States fall within the category of a decentralised procurement structure, with a dispersed concentration of procurement functions allocated to a range of bodies within the public administration. 

All Member States have organised core functions in a centralised manner, while supplementary functions may be carried out by a broad spectrum of bodies, including the private sector, and at both central and decentralised levels of the public administration. 

In some Member States, the legislative and policy functions are exercised by the ministerial structure, while other important procurement functions are assigned to a special procurement body, which may be part of the government or subordinated to the legislature.

In Member States having a public procurement structure with one dominant procurement institution, the legislative and policy functions are normally exercised by the same institution. Hence legislative functions are only carried out in dominant institutions that are part of the government. Government advice, procurement policy development, international co-operation and certain monitoring functions – in other words the “core functions” indicated above – are also normally exercised by the dominant institution. Tasks related to training, research, business administration, publication, information and monitoring are carried out outside the dominant institution. 

In Member States with semi-centralised or decentralised procurement structures, relevant tasks are divided between various institutions and organisations. While some institutions, most notably the respective ministries of finance or treasuries, are always in charge of regulatory functions, there is not always a focal point of organisation and a strong emphasis on a specific institution or organisation. This is applicable in particular to Member States with a more decentralised structure. This category is the opposite of the centralised procurement structure, which is characterised by a high concentration of functions assigned to a few institutions.

The study concludes that administrative capacity is not only linked to the number of staff and the amount of financial resources available within central procurement institutions; it needs to be more broadly defined. The total accumulated capacity of Member States to support public procurement operations may be high if all actors in the society are included, such as associations of local and regional authorities, large contracting entities and utilities, training institutions, and law firms, and it is thus not limited to the capacity of central institutions. However, the study reveals some interesting information about the extent of resources allocated at the central level.  At the same time, it should be kept in mind that the size of central procurement institutions – in terms of the number of staff – depends on a number of factors, such as the size of the economy and the number of contracting entities and procurement contracts, and does not necessarily reflect government priorities. The number of staff in central procurement institutions varies among Member States. Moreover, since many of the relevant institutions deal with several issues in addition to the public procurement functions outlined above, the actual number of people who are actually working on core and supplementary central public procurement functions is not always clear.

Public procurement in most Member States appears to be financed from the general governmental or ministerial budget, and in all Member States the greater part of procurement costs is covered by such a budget. Some countries receive additional income from fees and deposits that have to be paid for review proceedings. However, such an arrangement means that this function of review must be carried out by the same institution that exercises central public procurement functions, as defined in this study. 

Whatever organisational model is chosen, it appears that public procurement is usually the responsibility of the Ministry of Finance, the Ministry of Economy, or the Ministry of Works. The legal foundation is frequently the public procurement law or administrative law. Some Member States have established public procurement offices or agencies, which are given a more independent status under parliament or directly under the government, while others act as departments within ministerial structures. Some functions of an operational nature are carried out by public firms. 

The evolution of key procurement functions is briefly discussed in the light of a changing public procurement environment, which is gradually growing in complexity as a result of the introduction of new procurement instruments and mechanisms, technological developments, and stronger focus on efficiency in the delivery of public services. Any procurement structure will need to consider how to best achieve a stronger professionalisation of the procurement function and subsequently it will need to develop, in particular, the procurement support structure. It is therefore vital to find the appropriate global organisational model that strikes an effective and natural balance between the specificities of the functions involved and the requirements of these functions in terms of independence and interaction, while at the same time avoiding conflicts of interest.
Link to Sigma Paper No. 40
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