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Preliminary comments  

    Green Paper: 

 
A broad public consultation process.     

 Target group: citizens and organisations, contracting authorities, 
economic operators, business associations, national governments 
and authorities. Contribution will be published. 

 

Based on a series of questions relating to identified areas. 

 Six main chapters and 114 questions. But others issues may be 
commented.   

  

Why a public consultation now? 

 

A conjunction of different events which led 
to a request for a general review. 

A feeling shared by political circles that PP 
rules are burdensome and economically 
ineffective. 

A growing request that PP may (shall?) be 
orientated towards other various policies. 

Conjunction of different events 

 

Strategy 2020: new long term objectives. 

New Commision: new actors with different 

political background and views. 

Single Market Act: new challenge for the 

SM. 

Political initiatives  

- Three reports:  
- Stoïber Group report (Member State) 
- Monty report (Commission) 
- Rühle report (Parliament) 

 
- Similar recommendations: 
- simplification 
- reduction of burden 
- clarification 

Specific requests among stakeholders 

Three main concerns: 

- more flexibilty to respond to the financial 

crisis, 

- possibility to promote social and 

environmental considerations,  

- support to innovation and research.  



2 

What are the main points of interest?    

Technical improvements: 

- improve the scope of EU directives 

- improve the toolbox for contracting   

   authorities, 

- facilitate access within the European 

   market.   

What the main points of interest ? 

New policy achievements: 

- support other policy objectives, 

- ensure sound procedures, 

- regulate the access of third country 

   suppliers.   

Improvement of scope 

 Limit the scope: 
 - purchasing activities (immediate economic benefit), 

 - increase of thresholds,  

 - more precise exclusions, 

 - eliminate some utilities covered.  

Clarify the scope: 
 - definition of contracts, 

 - definition of bodies governed by public law, 

 - situation of A and B services.   

Improvement of the toolbox (1) 

 Modernise procedures: 
 - simplify existing rules, 

 - extend use of negotiation,  

 - create simplified procedures, 

 - reconsider selection and award phases, 

 - check utilities provisions. 

 

 Address situation of small contracting authorities: 
 - less publication, 

 - more negotiation, 

 - guidelines for small contracts 

 

Improvement of the toolbox (2) 

 Take into account public/public cooperation: 
 - definitions, 

 - rules applicable. 

 

 Elaborate solutions to develop aggregation of demand 
and joint procurement. 

 

 Extend the scope to cover contract excution: 
 - substantial change, 

 - termination of contracts, 

 - subcontracting. 

 
 

Facilitate access to markets 

 Reinforce SMEs participation: reduction of burden in the selection 
phase (delay evidence, limit selection requirements), fix targets for 
participation or impose subcontracting,    

 

 Promote fair and effective competition: adapt shape of contracts 
(duration, volumes, lots, grouping), develop use of a second 
language for tender specifications, prevent anti competitive 
behaviour, 

 

 Impose that exclusive rights governing the supply of services are 
subject to a competititve procedure. 
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Support other policy objectives 

 Introduce considerations relating to environmental 
protection, social inclusion and promotion of innovation: 

 
 - description of the subject of the contract and technical 

specifications:  performance or functional requirements 
mandatory,  

 - selection: relevant competence and technical experience,  

 - award criteria and subject matter of contract: more flexibility, 

 - performance clauses: introduction of mandatory clauses.  

Ensure sound procedures 

 Prevent conflict of interest: definition of situations, adotion of 
safeguard measures to prevent or resolve these situations.    

 

 Fight favouritism and corruption: introduction of safeguard 
measures; use of practical means such as  transparency, fraud 
notification or reporting.  

 

 Exclude unsound bidders: clarify existing rules, accept self-
cleaning, define sanctions. 

 

 Avoid unfair advantages: impose disclosure of some privileged 
information. 

 

Regulate access of third country 

suppliers 

Improve existing provisions: deepen  
possibilities of action; extension to the 
classical sector.    

Introduce new mechanisms to ensure 
more reciprocity: transposition of 
international commitments and specific 
external instrument. 

What will happen then?  

(Technical level)  

Before summer 2011: 
 Internal brain storming, 

 Analysis of contributions, 

 Evaluation study. 
 ----- Public conference 30/06/2011. 

During summer time: 
 Draft provisions, 

 Take into account external aspects 

 Incorporate e-procurement aspects, 

 Elaborate on concessions, 
 ----- Draft legislative act(s). 

What will happen then? 
(poilitical level) 

During the automn 2011:  

Impact assessment, 

Discussion with member States, 

Internal consultation 
----- Adoption of a formal proposal first days of 2012  

Discussion by colegislators: 

Two readings in EP and Council 

(Conciliation phase)  
----- Adoption of a new legislation by the end of 2012  

Conclusions 

• Is the time schedule realistic? 

• Is there any limit to change? 

• What type of changes may be reasonably 

expected?    


