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COUNCI L

COUNCI L DI RECTI VE 93/ 36/ EEC

of 14 June 1993

coordi nating procedures for the award of public supply
contracts

THE COUNCI L OF THE EUROPEAN COWWUNI Tl ES

Having regard to the Treaty establishing the European
Econom ¢ Conmmunity, and in particular Article 100a thereof,
Having regard to the proposal fromthe Conmm ssion (1),

In cooperation with the European Parlianent (2),

Havi ng regard of the opinion of the Econom c and Soci al
Conmttee (3),

Wiereas Council Directive 77/ 62/ EEC of 21 Decenber 1976
coordi nating procedures for the award of public supply
contracts (4) has been anended on a nunber of occasions;
wher eas, on the occasion of further anendnents, the sai d
Directive shoul d, for reasons of clarity be recast;
Whereas it seens inportant in particular to align the
drafting of the present Directive, as far as possible, on
t he provisions on public procurenment as contained in
Council Directive 93/ 37/ EEC concerning the coordi nati on of
(1) CD No C 277, 26. 10. 1992, p. 1.

(2) QA No C 72, 15. 3. 1993, p. 73 and Decision of 26. 5.
1993 (not yet publlshed in the GFficial Journal).

(3) AJ No C 332, 16. 12. 1992, p. 72.

(4 Q) No L 13, 15. 1. 1977, p. 1. Drective as |ast
amended by Directive 92/50//EEC (QJ No L 209, 24. 7. 1992,
p. 1).

procedures for the award of public works contracts (5) and
Council Directive 92/50/ EEC of 18 June 1992, relating to

t he coordination of procedures on the award of public
service contracts (6);

Whereas the alignnents to be introduced relate, in
particular, to the introduction of the functional
definition of contracting authorities, the option of
recourse to the open or restricted procedure, the
requirement to justify the refusal of candidates or
tenderers, the rules for drawing up reports on the
execution of the different award procedures, the conditions
for referring to the conmon rules in the technical field,
publ i cation and participation, clarifications concerning
award criteria and the introduction of the Advisory

Conm ttee procedure;

Whereas it is also necessary to introduce sone drafting
changes ained at inproving the clarity of existing

pr ovi si ons;

Wiereas the attai nment of freedom of noverment of goods in
respect of public supply contracts awarded in Menber States
on behalf of the State, or regional or local authorities or
ot her bodi es governed by public law entails not only the
abolition of restrictions but also the coordination of

nati onal procedures for the award of public supply
contracts;



Wier eas such coordination should take into account as far
as possi ble the procedures and adm nistrative practices in
force in each Menber State;

(5) See p. 54 of this Oficial Journal

(6) Q) No L 209, 24. 7. 1992, p. 1

Whereas the Community is a Party to the Agreenent on
government procurenent (1), hereinafter referred to as <the
GATT Agreenent +;

Wiereas Annex | to this Directive sets out the lists of
contracting authorities subject to the GATT Agreenent;
whereas it is necessary to update this Annex in accordance
with anendnments submitted by the Menber States;

Whereas this Directive does not apply to certain supply
contracts which are awarded in the water, energy, transport
and tel ecommuni cation sectors covered by Drective

90/ 531/ EEC (2);

Whereas, without prejudice to the application of the
threshol d set out for supply contracts subject to the GATT
Agreenent, supply contracts of |ess than ECU 200 000 nmay be
exenpted fromconpetition as provided under this Directive
and it is appropriate to provide for their exenption from
coordi nati on measur es;

Wher eas provi sion nust be nade for exceptional cases where
nmeasur es concerning the coordi nati on of procedures may not
necessarily be applied, but whereas such cases nust be
expressly limted,

Wher eas the negoti ated procedure shoul d be considered to be
exceptional and therefore applicable only in limted cases;
Whereas it is necessary to provide conmon rules in the
technical field which take account of the Comunity policy
on standards and specifications;

Whereas, to ensure devel opnent of effective conpetition in
the field of public contracts, it is necessary that
contract notices drawn up by the contracting authorities of
Menber States be advertised throughout the Community;
whereas the information contained in these notices nust
enabl e suppliers established in the Community to determ ne
whet her the proposed contracts are of interest to them
whereas, for this purpose, it is appropriate to give them
adequat e i nformati on about the goods to be supplied and the
conditions attached to their supply; whereas, nore
particularly, in restricted procedures advertisenment is

I ntended to enabl e suppliers of Menmber States to express
their interest in contracts by seeking fromthe contracting
authorities invitations to tender under the required
condi ti ons;

(1) @O No L 71, 17. 3. 1980, p. 44 and QJ No L 345, 9. 12.
1987, p. 24.

(2) @ No L 297, 29. 10. 1990, p. 1

Whereas additional information concerning contracts mnust,
as is customary in Menber States, be given in the contract
docunents for each contract or else in an equival ent
docurment ;

Whereas it is necessary to provide conmon rules for
participation in public supply contracts, including both
qualitative selection criteria and criteria for the award
of the contracts;



Whereas it woul d be appropriate to enable certain technica
condi ti ons concerning notices and statistical reports
required by this Directive to be adapted in the |ight of
changi ng techni cal requirenents; whereas Annex Il to this
Directive refers to a nonenclature, whereas the Conmmunity
may, as required, revise or replace its conmon nonencl ature
and whereas it is necessary to make provision for the
possibility of adapting the reference nade to the
nonencl at ure accordi ngly;

Whereas this Directive should not affect the obligations of
t he Menber States concerning the deadlines for
transposition into national |aw and for application
indicated in Annex V,

HAS ADOPTED TH S DI RECTI VE:

TI TLE |

GENERAL PROVI SI ONS

Article 1

For the purpose of this Directive:

(a) <public supply contractsi—are contracts for pecuniary
interest concluded in witing involving the purchase, |ease
rental or hire purchase, with or without option to buy, of
products between a supplier (a natural or |egal person) and
one of the contracting authorities defined in (b) bel ow
The delivery of such products may in addition include
siting and installation operations;

(b) <contracting authoritiesr—shall be the State, regional
or local authorities, bodies governed by public |aw,

associ ations forned by one or several of such authorities
or bodi es governed by public | aw

<a body governed by public | aw—neans any body:
-—established for the specific purpose of nmeeting needs in
the general interest, not having an industrial or
commer ci al character, and

-—having | egal personality, and

-—financed, for the nost part, by the State, or regional or
| ocal authorities, or other bodies governed by public |aw,
or subject to managenent supervision by those bodies, or
havi ng an adm ni strative, managerial or supervisory board,
nore than hal f of whose nenbers are appointed by the State,
regional or local authorities or by other bodi es governed
by public |aw

the lists of bodies or of categories of such bodies
governed by public Iaw which fulfil the criteria referred
to in the second subparagraph are set out in Annex | to
Directive 93/37/EEC. These lists shall be as exhaustive as
possi bl e and may be reviewed in accordance with the
procedure laid down in Article 35 of Directive 93/ 37/ EEC,
(c) a supplier who submts a tender shall be designated by
the term <tenderer;-, and one who has sought an invitation
to take part in a restricted procedure by the term
<candi dat er;

(d) <open proceduresi—are those national procedures whereby
all interested suppliers may submt tenders;

(e) <restricted procedures;—are those national procedures
whereby only those suppliers invited by the contracting
authorities may submt tenders;

(e) <negot|ated procedures;—are those natlonal procedur es
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choi ce and negotiate the terns of the contract with one or
nore of them

Article 2

1. This Directive shall not apply to:

(a) contracts awarded in the fields referred to in Articles
2, 7, 8 and 9 of Directive 90/531/EEC or fulfilling the
conditions in Article 6 (2) of that Drective;

(b) supply contracts which are declared secret or the
executi on of which nust be acconpani ed by special security
nmeasures in accordance with the laws, regul ations or

adm ni strative provisions in force in the Menber States
concerned or when the protection of the basic interests of
the Menber State's security so requires.

2. Wien a contracting authority within the neani ng of
Article 1 (b) grants to a body other than a contracting
authority ~—regardless of its | egal status -—special or
exclusive rights to engage in a public service activity,
the instrument granting this right shall stipulate that the
body in question nust observe the principle of

non-di scrimnati on by nationality when awardi ng public
supply contracts to third parti es.

Article 3

Wthout prejudice to Articles 2, 4 and 5 (1), this
Directive shall apply to all products to which Article 1
(a) relates, including those covered by contracts awarded
by contracting authorities in the field of defence, except
for the products to which Article 223 (1) (b) of the EEC
Treaty applies.

Article 4

This Directive shall not apply to public supply contracts
governed by different procedural rules and awarded:

(a) in pursuance of an international agreenment concluded in
conformty with the Treaty, between a Menber State and one
or nore non-nenber countries and covering supplies intended
for the joint inplenmentation or exploitation of a project
by the signatory States; all agreenments shall be

conmuni cated to the Comm ssion, which may consult the

Advi sory Commttee for Public Contracts set up by Decision
71/ 306/ EEC (1);

(b) to undertakings in a Menber State or a non-nenber
country in pursuance of an international agreenent relating
to the stationing of troops;

(c) pursuant to the particular procedure of an

i nternational organization

Article 5

1. (a) Titles Il, IIl and IV and Articles 6 and 7 shal
apply to public supply contracts:

-—awarded by the contracting authorities referred to in
Article 1 (b), including contracts awarded by the
contracting authorities listed in Annex | in the field of
defence in so far as the products not covered by Annex II
are concerned, provided that the estimted val ue net of VAT
is not |less than ECU 200 000,

-—awarded by the contracting authorities listed in Annex |
and whose estimated value net of VAT is not |ess than the
threshold fixed pursuant to the GATT Agreenent; in the case
of contracting authorities in the field of defence, this



shall apply only to contracts involving products covered by
Annex | 1;

(1) Q3 No L 185, 16. 8. 1971, p. 15. Decision amended by
Decision 77/63/EEC (QJ No L 13, 15. 1. 1977, p. 15.

(b) this Directive shall apply to public supply contracts
for which the estimated val ue equal s or exceeds the

t hreshol d concerned at the time of publication of the
notice in accordance with Article 9 (2);

(c) the value of the thresholds in national currencies and
the threshol d of the GATT Agreenent expressed in ecus shal
in principle be revised every two years with effect from1
January 1988. The cal cul ati on of these val ues shall be
based on the average daily val ues of these currencies
expressed in ecus and of the ecu expressed in SDRs over the
24 nmonths termnating on the |ast day of August inmediately
precedi ng the 1 January revision;

the nethod of calculation laid down in the present

subpar agraph shall be revi ewed, on the Conmm ssion's,
initiative, by the Advisory Conmttee for Public Contracts,
in principle two years after its initial application;

(d) the threshold laid down in subparagraph (c) and the
val ue of the thresholds in national currencies and, as
regards the threshold fixed by the GATT Agreenent, its

t hreshol d expressed in ecus shall be published in the
Oficial Journal of the European Conmunities at the

begi nni ng of the nonth of Novenber which follows the
revision laid dow in the first part of subparagraph (c).
2. In the case of contracts for the |lease, rental or hire
purchase of products, the basis for calculating the
estimated contract val ue shall be:

-—in the case of fixed-termcontracts, where their termis
12 nmonths or less the total contract value for its
duration, or, where their termexceeds 12 nonths, its total
val ue including the estimated residual val ue;

-——in the case of contracts for an indefinite period or in
cases where there is doubt as to the duration of the
contracts the nonthly value multiplied by 48.

3. In the case of regular contracts or of contracts which
are to be renewed within a given tine, the estinated
contract value shall be established on the basis of:
-—either the actual aggregate value of simlar contracts
concl uded over the previous fiscal year or 12 nonths,

adj ust ed where possible, for anticipated changes in
quantity or value over the 12 nonths following the initia
contract;

-—or the estimted aggregate val ue during the 12 nonths
followng the first delivery or during the termof the
contract, where this is greater than 12 nonths.

The sel ection of the valuation nethod shall not be used
with the intention of avoiding the application of this
Directive.

4. |If a proposed procurenent of supplies of the sane type
may | ead to contracts being awarded at the same tine in
separate parts, the estinmated value of the total sum of

t hese parts nust be taken as the basis for the application
of paragraphs 1 and 2.

5. In the case where a proposed procurenent specifies
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contract val ue shall be the highest possible total of the
purchase, |ease, rental, or hire-purchase perm ssible,

I ncl usi ve of the option clauses.

6. No procurenent requirenment for a given quantity of
supplies may be split up with the intention of avoiding the
application of this Drective.

Article 6

1. In awarding public supply contracts the contracting
authorities shall apply the procedures defined in Article 1
(d), (e) and (f), in the cases set out bel ow

2. The contracting authorities nmay award their supply
contracts by negotiated procedure in the case of irregul ar
tenders in response to an open or restricted procedure or
in the case of tenders which are unacceptabl e under

nati onal provisions that are in accordance with provisions
of Title IV, in so far as the original terns for the
contract are not substantially altered. The contracting
authorities shall in these cases publish a tender notice
unl ess they include in such negotiated procedures all the
enterprises satisfying the criteria of Articles 20 to 24
whi ch, during the prior open or restricted procedure, have
subm tted tenders in accordance with the formnal

requi rements of the tendering procedure.

3. The contracting authorities nmay award their supply
contracts by negotiated procedure w thout prior publication
of a tender notice, in the follow ng cases:

(a) in the absence of tenders or appropriate tenders in
response to an open or restricted procedure insofar as the
original terns of the contract are not substantially
altered and provided that a report is comunicated to the
Comm ssi on;

(b) when the products involved are nanufactured purely for
t he purpose of research, experinent, study or devel opnent,
this provision does not extend to quantity production to
establish coomercial viability or to recover research and
devel opnent costs;

(c) when, for technical or artistic reasons, or for reasons
connected with protection of exclusive rights, the products
suppl i ed may be manufactured or delivered only by a
particul ar supplier;

(d) in so far as is strictly necessary when, for reasons of
extrene urgency brought about by events unforeseeabl e by
the contracting authorities in question, the tine limt

| aid down for the open, restricted or negotiated procedures
referred to in paragraph 2 cannot be kept. The

ci rcunstances invoked to justify extrene urgency nust not
in any event be attributable to the contracting

aut horities;

(e) for additional deliverers by the original supplier

whi ch are intended either as a partial replacenent of

normal supplies or installations or as the extension of

exi sting supplies or installations where a change of
supplier would oblige the contracting authority to acquire
material having different technical characteristics which
woul d result in inconpatibility or disproportionate
technical difficulties in operation and nmai ntenance. The

| ength of such contracts as well as that of recurrent
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4. In all other cases, the contracting authorities shal
award their supply contracts by the open procedure or by
the restricted procedure.
Article 7
1. The contracting authority shall, within 15 days of the
date on which the request is received, informany
el i mnated candi date or tenderer who so requests of the
reasons of rejection of his application or his tender, and,
in the case of a tender, the nane of the successful
t enderer.
2. The contracting authority shall inform candi dates or
tenderers who so request of the grounds on which it deci ded
not to award a contract in respect of which a prior cal
for conpetition was nade, or to recomence the procedure.
It shall also informthe Ofice for Oficial Publications
of the European Conmunities of that deci sion.
3. For each contract awarded the contracting authorities
shall draw up a witten report which shall include at |east
t he fol |l ow ng:
-—the nane and address of the contracting authority, the
subj ect and val ue of the contract,
-—the nanes of the candidates or tenderers admtted and the
reasons for their selection,
-—the nanes of the candidates or tenderers rejected and the
reasons for their rejection,
-——the nane of the successful tenderer and the reasons for
hi s tender having been selected and, if known, any share of
the contract the successful tenderer may intend to
subcontract to a third party,
-—for negotiated procedures, the circunstances referred to
in Article 6 which justify the use of these procedures.
This report, or the main features of it, shall be
conmuni cated to the Comm ssion at its request.
TI TLE 11
COMMON RULES IN THE TECHNI CAL FI ELD
Article 8
1. The technical specifications defined in Annex 111 shal
be given in the general or contractual docunents relating
to each contract.
2. Wthout prejudice to the legally binding national
technical rules, in so far as these are conpatible with
Community |law, the technical specifications nmentioned in
paragraph 1 shall be defined by the contracting authorities
by reference to national standards inplenmenting European
standards, or by reference to European technical approvals
or by reference to conmon technical specifications.
3. Acontracting authority may depart from paragraph 2 if:
(a) the standards, European technical approvals or comon
techni cal specifications do not include any provision for
establ i shing conformty or technical nmeans do not exist for
establishing satisfactorily the conformty of a product to
t hese standards, European technical approvals or conmon
techni cal specifications;
(b) the application of paragraph 2 woul d prejudice the
application of Council D rective 86/361/ EEC of 24 July 1986
on the initial stage of the mutual recognition of type
approval for teleconmunications term nal equi pnent (1) or

1
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standardi zation in the field of information technol ogy and
t el econmuni cations (2) or other Conmunity instrunents in
speci fic service or product areas;

(1) Q) No L 217, 5. 8. 1986, p. 21. Directive as anmended by
Directive 91/263/EEC (QJ No L 128, 23. 5 1991, p. 1).

(2) Q) No L 36, 7. 2. 1987, p. 31.

(c) use of these standards, European technical approvals or
conmon techni cal specifications would oblige the
contracting authority to acquire supplies inconpatible with
equi pnent already in use or would entail disproportionate
costs or disproportionate technical difficulties, but only
as part of a clearly defined and recorded strategy with a
view to change-over, within a given period, to European

st andards, European techni cal approvals or comon technical
speci ficati ons;

(d) the project concerned is of a genuinely innovative
nature for which use of existing European standards,

Eur opean technical approvals or comon techni cal

speci fications woul d not be appropri ate.

4. Contracting authorities invoking paragraph 3 shal
record, wherever possible, the reasons for doing so in the
tender notice published in the Oficial Journal of the

Eur opean Conmunities or in the contract docunents and in
all cases shall record these reasons in their interna
docunent ation and shall supply such informati on on request
to Menber States and to the Conm ssion.

5. In the absence of European standards, European
techni cal approvals or comon technical specifications, the
techni cal specifications:

(a) shall be defined by reference to the national technical
speci fications recogni zed as conplying with the basic
requirements listed in the Community directives on
techni cal harnoni zation, in accordance with the procedures
| aid down in those directives, and in particular in
accordance with the procedures laid down in Drective

89/ 106/ EEC (1);

(b) may be defined by reference to national technica
specifications relating to design and nmet hod of cal cul ation
and execution of works and use of materials;

(c) may be defined by reference to other docurments. In this
case, it is appropriate to nake reference in order of

pr ef erence to:

(i) national standards inplenenting international standards
accepted by the country of the contracting authority;

(ii) other national standards and national technica
approval s of the country of the contracting authority;

(1i1i1) any other standard.

6. Unless such specifications are justified by the subject
of the contract, Menber States shall prohibit the
introduction into the contractual clauses relating to a
given contract of (1) QJ No L 40, 11. 2. 1989, p. 12.
techni cal specifications which nention goods of specific
make or source or of a particular process and which
therefore favour or elimnate certain suppliers or

products. In particular, the indication of trade marks,
patents, types or of a specific origin or production shal
be pr ohi bi t ed. Fbmever | f such indication is acconpanled
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cases where the contracting authorities are unable to give
a description of the subject of the contract using

speci fications which are sufficiently precise and fully
intelligible to all parties concerned.

TITLE |11
COVWON ADVERTI SI NG RULES
Article 9

1. The contracting authorities shall nmake known, as soon
as possible after the begi nning of their budgetary year, by
nmeans of an indicative notice, the total procurenent by
product area which they envi sage awardi ng during the
subsequent 12 nonths where the total estinmated val ue,
taking into account the provisions of Article 5, is equal
to or greater than ECU 750 000.

The product area shall be established by the contracting
authorities by neans of reference to the nonenclature

<({ assification of Products According to Activities (CPA)+.
The Conm ssion shall determne the conditions of reference
in the notice to particular positions of the nomenclature
in accordance with the procedure laid down in Article 32
(2).

2. Contracting authorities who wish to award a public
supply contract by open, restricted or negotiated procedure
in the cases referred to in Article 6 (2), shall nake known
their intention by nmeans of a notice.

3. Contracting authorities who have awarded a contract
shal | make known the result by nmeans of a notice. However
certain information on the contract award may, in certain
cases, not be published where rel ease of such information
woul d i npede | aw enforcenment or otherw se be contrary to
the public interest, would prejudice the legitimte
conmercial interests of particular enterprises, public or
private, or mght prejudice fair conpetition between
suppl i ers.

4. The notices shall be drawn up in accordance with the
nodel s given in Annex |V and shall specify the information
requested in those nodels. The contracting authorities nmay
not require any conditions other than those specified in
Article 22 and 23 when requesting information concerning

t he econom ¢ and techni cal standards which they require of
suppliers for their selection (Section 11 of Annex |V B,
Section 9 of Annex IV C and Section 8 of Annex IV D).

5. The contracting authorities shall send the notices as
rapi dly as possible and by the nost appropriate channels to
the Ofice for Oficial Publications of the European
Conmmunities. In the case of the accel erated procedure
referred to in Article 12, the notice shall be sent by

tel ex, telegramor telefax.

The notice referred to in paragraph 1 shall be sent as soon
as possi ble after the begi nning of each budgetary year.

The notice referred to in paragraph 3 shall be sent at the
| atest 48 days after the award of the contract in question.
6. The notices referred to in paragraphs 1 and 3 shall be
published in full in the Oficial Journal of the European
Communities and in the TED data bank in the officia

| anguages of the Communities, the text in the original

| anguage al one bei ng aut henti c.



7. The notice referred to in paragraph 2 shall be
published in full in the Oficial Journal of the European
Conmmunities and in the TED data bank in their original

| anguage. A sunmary of the inportant el enments of each
notice shall be published in the official |anguages of the
Communities, the text in the original |anguage al one being
aut henti c.

8. The Ofice for Oficial Publications of the European
Conmmuni ties shall publish the notices not |later than 12
days after their dispatch. In the case of the accel erated
procedure referred to in Article 12, this period shall be
reduced to five days.

9. The notices shall not be published in the Oficial
Journals or in the press of the country of the contracting
authority before the date of dispatch to the Ofice for
Oficial Publications of the European Comrunities; they
shall mention that date. They shall not contain information
other than that published in the Oficial Journal of the
Eur opean Conmuni ti es.

10. The contracting authorities nust be able to supply
proof of the date of dispatch

11. The cost of publication of the notices in the Oficial
Journal of the European Conmunities shall be borne by the
Conmmuni ties. The length of the notice shall not be greater
t han one page of the Journal, or approxi mately 650 words.
Each edition of the Journal containing one or nore notices
shal | reproduce the nodel notice or notices on which the
publ i shed notice or notices are based.

Article 10

1. In open procedures the time limt for the receipt of
tenders, fixed by the contracting authorities, shall not be
| ess than 52 days fromthe date of dispatch of the notice.
2. Provided they have been requested in good tinme, the
contract docunents and supporting docunents mnust be sent to
the suppliers by the contracting authorities or conpetent
departnments within six days of receiving their application
3. Provided it has been requested in good tine, additional
information relating to the contract docunents shall be
supplied by the contracting not later than six days before
the final date fixed for receipt of tenders.

4. \Were the contract docunents, supporting docunents or
addi tional information are too bulky to be supplied within
the tine limts laid down in paragraph 2 or 3 or where
tenders can be nade only after a visit to the site or after
on-t he-spot inspection of the docunments supporting the
contract docunents, the tinme limt laid dow in paragraph 1
shal | be extended accordlngly

Article 11

1. In restricted procedures and negoti ated procedures as
described in Article 6 (2), the tine limt for receipt of
requests to participate fixed by the contracting
authorities shall not be | ess than 37 days fromthe date of
di spatch of the noti ce.

2. The contracting authorities shall simltaneously and in
witing invite the selected candidates to submt their
tenders. The letter of invitation shall be acconpani ed by

t he contract docunents and supportlng docunents. It shal
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(a) where appropriate, the address of the service from

whi ch the contract docunents and supporting docunents can
be requested and the final date for naking such a request;
al so the anount and terns of paynent of any sumto be paid
for such docunents;

(b) the final date for receipt of tenders, the address to
whi ch they must be sent and the | anguage or | anguages in
whi ch they nmust be drawn up

(c) a reference to the contract notice published;

(d) an indication of any docunents to be annexed, either to
support the verifiable statenments furnished by the

candi date in accordance with Article 9 (4), or to

suppl ement the information provided for in that

Article under the sanme conditions as those laid down in
Articles 22 and 23;

(e) the criteria for the award of the contract if these are
not given in the notice.

3. In restricted procedures, the tine limt receipt of
tenders fixed by the contracting authorities nmay not be

| ess than 40 days fromthe date of dispatch of the witten
invitation.

4. Requests to participate in procedures for the award of
contracts may be nmade by letter, by telegram telex,

tel efax or by tel ephone. If by one of the |ast four, they
must be confirnmed by letter dispatched before the end of
the period laid down in paragraph 1

5. Provided it has been requested in good tinme, additional
information relating to the contract docunents nust be
supplied by the contracting authorities not |ater than six
days before the final date fixed for receipt of tenders.

6. Were tenders can be nmade only after a visit to the
site or after on-the-spot inspection of the docunents
supporting the contract docunents, the time limt laid down
in paragraph 3 shall be extended accordingly.

Article 12

1. In cases where urgency renders inpracticable the tine
limts laid down in Article 11, the contracting authorities
may fix the following tine limts:

(a) atinmnelimt for the receipt of requests to participate
whi ch shall not be |less than 15 days fromthe date of

di spatch of the noti ce;

(b) atinmelimt for the receipt of tenders which shall not
be | ess than 10 days fromthe date of the invitation to

t ender.

2. Provided it has been requested in good tinme, additional
information relating to the contract docunents nust be
supplied by the contracting authorities not |ess than four
days before the final date fixed for the receipt of

t enders.

3. Requests for participation in contracts and invitations
to tender must be nmade by the nost rapid neans of

conmuni cati on possi bl e. Wen requests to participate are
made by telegram telex, telefax or tel ephone, they nust be
confirmed by | etter dispatched before the expiry of the
time limt referred to in paragraph 1.

Article 13

Contracting authorities nmay arrange for the publlcatlon in
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announci ng public supply contracts which are not subject to
the publication requirenent laid down in this Drective.
Article 14

The conditions for the drawi ng up, transm ssion, receipt,
translation, collection and distribution of the notices
referred to in Article 9 and of the statistical reports
provided for in Article 31 as well as the nonencl ature
provided for in Article 9 and in Annexes Il and |V may be
nodi fied in accordance with the procedure laid down in
Article 32 (2). The conditions for referring in the notices
to particular positions in the nonmenclature may be

det erm ned pursuant to the sane procedure.

TITLE IV

Chapter 1

Conmon rul es on participation

Article 15

1. Contracts shall be awarded on the basis for the
criteria laid down in Chapter 3 of this Title, taking into
account Article 16, after the suitability of the suppliers
not excluded under Article 20 has been checked by the
contracting authorities in accordance with the criteria of
econom ¢ and financial standing and of technical capacity
referred to in Articles 22, 23 and 24.

2. The contracting authorities shall respect fully the
confidential nature of any information furnished by the
suppl i ers.

Article 16

1. Were the criterion for the award of the contract is
that of the nost econom cally advant ageous tender,
contracting authorities may take account of variants which
are submtted by a tenderer and neet the m ni num

speci fications required by the contracting authorities.
The contracting authorities shall state in the contract
docunents the mni num specifications to be respected by the
variants and any specific requirenments for their
presentation. They shall indicate in the tender notice if
variants are not permtted.

Contracting authorities nmay not reject the subm ssion of a
variant of the sole grounds that it has been drawn up with
techni cal specifications defined by reference to national
standards transposi ng European standards, to European
techni cal approvals or to common technical specifications
referred to in Article 8 (2), or again by reference to
national technical specifications toin Article 8 (5) (a)
and (b).

2. Contracting authorities which have admtted variants
pursuant to paragraph 1 may not reject a variant on the
sole grounds that it would lead, if successful, to a
service contract rather than a public supply contract
within the meaning of this Directive.

Article 17

In the contract docunents, the contracting authority nay
ask the tenderer to indicate in his tender any share of the
contract he may intend to subcontract to third parties.
This indication shall be without prejudice to the question
of the principal supplier's liability.

Article 18



Tenders may be submtted by groups of suppliers. These
groups nmay not be required to assune a specific legal form
in order to submt the tender; however, the group sel ected
may be required to do so when it has been awarded the
contract, to the extent that this change is necessary for
the satisfactory perfornmance of the contract.

Article 19
1. Inrestricted and negoti ated procedures the contracting
authorities shall, on the basis of information given

relating to the supplier's personal position as well as to
the information and fornalities necessary for the

eval uati on of the m nimum conditions of an econom c and
technical nature to be fulfilled by him select from anong
the candidates with the qualifications required by Articles
20 to 24 those whomthey will invite to submt a tender or
to negotiate.

2. \Were the contracting authorities award a contact by
restricted procedure, they may prescribe the range within
whi ch the nunber of suppliers which they intend to invite
will fall. In this case the range shall be indicated in the
contract notice. The range shall be determ ned in the |ight
of the nature of the goods to be supplied. The range nust
nunber at |east five suppliers and may be up to 20.

In any event, the nunber of candidates invited to tender
shal | be sufficient to ensure genui ne conpetition.

3. Were the contracting authorities award a contract by
negoti ated procedure as referred to in Article 6 (2), the
nunber of candidates admtted to negotiate may not be |ess
than three provided that there is a sufficient nunber of
sui t abl e candi dat es.

4. Each Menber State shall ensure that contracting
authorities issue invitations without discrimnation to

t hose nationals of other Menber States who satisfy the
necessary requirenents and under the sane conditions as to
its own nationals.

Chapter 2

Criteria for qualitative sel ection

Article 20

1. Any supplier may be excluded fromparticipation in the
contract who:

(a) is bankrupt or is being wound up, whose affairs are
bei ng adm ni stered by the court, who has entered into an
arrangenent with creditors, who has suspended busi ness
activities or who is any anal ogous situation arising froma
sim | ar procedure under national |aws and regul ati ons;

(b) is the subject of proceedings for a declaration of
bankruptcy, for an order for conpul sory w nding up or

adm nistration by the court or for an arrangenent wth
creditors or of any other simlar proceedi ngs under
national |aws and regul ati ons;

(c) has been convicted of an of fence concerning his

pr of essi onal conduct by a judgnent which has the force of
res judicat a;

(d) has been guilty of grave professional m sconduct proven
by any means whi ch the contracting authorities can justify;
(e) has not fulfilled obligations relating to the paynent
of social security contributions in accordance with the



| egal provisions of the country in which he is established
or with those of the country of the contracting authority;
(f) has not fulfilled obligations relating to the paynent
of taxes in accordance with the | egal provisions of the
country in which he is established or those of the country
of the contracting authority;

(g) is guilty of serious msrepresentation in supplying the
information required under this Chapter.

2. \Were the contracting authority requires to the
suppl i er proof that none of the cases quoted in (a), (b),
(c), (e) or (f) of paragraph 1 applies to him it shal
accept as sufficient evidence:

-—for points (a), (b) or (c), the production of an extract
fromthe <judicial recordi—or, failing this, of an

equi val ent docunent issued by a conpetent judicial or

adm nistrative authority in the country of origin in the
country whence that person cones show ng that these

requi rements have been net,

-—for points (e) or (f), a certificate issued by the
conpetent authority in the Menber State concerned.

3. Were the country in question does not issue the
docunents or certificates referred to in paragraph 2 or
where these do not cover all the cases quoted in (a), (b)
or (c) of paragraph 1, they may be repl aced by a
declaration on oath or, in Menber States where there is no
provi sion for declarations on oath, by a solemn declaration
made by the person concerned before a conpetent judicial or
adm nistrative authority, a notary or a conpetent

prof essional or trade body, in the country of origin in the
country whence that person cones.

4. Menber States shall designate the authorities and
bodi es conmpetent to issue the docunments, certificates or
declarations referred to in paragraphs 2 and 3 and shal
forthwith informthe other Menber States and the Comm ssion
t her eof .

Article 21

1. Any supplier wishing to take part in a public supply
contract rmay be requested to prove his enrol nent, as
prescribed in his country of establishnent, in one of the
prof essional or trade registers or to provide a declaration
on oath or certificate as described in paragraph 2 bel ow.

2. The rel evant professional and trade registers or
declarations or certificates are:

-—in Belgium <Registre du comerce/ Handel sregi ster+,

-—in Denmark: <AKktiesel skabsregistret:,

<For eni ngsregi stret;—and <Handel sregi stret+,

-—in Germany: <Handel sregi ster—and <Handwer ksrol | er,

-——in Geece: <Biotexniko—Biomxaniké—Enporiko
Epirel-ht_rio;,

-——in Spain: <Registro Mercantil;—or, in the case of

non-regi stered individuals, a certificate stating that the
person concerned has declared on oath that he is engaged in
t he profession in question,

-—in France: <Registre du conmerce—and <répertoire des
nmetierss,

-—in ltaly: <Registro della Canera di commercio, industria,
agrlcoltura e artigianato;, and <Registro delle Conm ssioni
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-—in Luxenbourg: <Registre aux firmesi—and <R6le de |a
chanbre des netiers+,

-—in the Netherlands: <Handel sregi ster:,

-——in Portugal: <Registo Nacional das Pessoas Col ectivas;,
-—in the United Kingdomand Irel and, the supplier may be
requested to provide a certificate fromthe Registrar of
Conpani es or the Registrar of Friendly Societies, that he
is certified as incorporated or registered or, if he is not
so certified, a certificate stating that the person
concerned has declared on oath that he is engaged in the
profession in question in the country in which he is
established in a specific place under a given busi ness nane
and under a specific tradi ng name.

Article 22

1. Evidence of the supplier's financial and econom c
standing may, as a general rule, be furnished by one or
nore of the follow ng references:

(a) appropriate statenents from bankers;

(b) the presentation of the supplier's bal ance-sheets or
extracts fromthe bal ance-sheets, where publication of the
bal ance-sheet is required under the | aw of the country in
whi ch the supplier is established;

(c) a statenment of the supplier's overall turnover and its
turnover in respect of the products to which the contract
relates for the three previous financial years.

2. The contracting authorities shall specify in the notice
or inthe invitation to tender which reference or

ref erences nentioned in paragraph 1 they have chosen and
whi ch references other than those nentioned under paragraph
1 are to be produced.

3. If, for any valid reason, the supplier is unable to
provi de the references requested by the contracting
authority, he may prove his econom c and fi nancial standing
by any ot her docunent which the contracting authority

consi ders appropri ate.

Article 23

1. Evidence of the supplier's technical capacity may be
furni shed by one or nore of the foll owi ng neans accordi ng
to the nature, quantity and purpose of the products to be
suppl i ed:

(a) alist of the principal deliveries effected in the past
three years, with the suns, dates and recipients, public or
private, involved:

-—where effected to public authorities, evidence to be in
the formof certificates issued or countersigned by the
conpetent authority;

-—where effected to private purchasers, delivery to be
certified by the purchaser or, failing this, sinply
declared by the supplier to have been effected;

(b) a description of the supplier's technical facilities,
its measures for ensuring quality and its study and
research facilities;

(c) indication of the technicians or technical bodies

i nvol ved, whether or not belonging directly to the
supplier, especially those responsible for quality control
(d) sanpl es, description and/ or photographs of the products
to be supplied, the authenticity of which nust be certified
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(e) certificates drawn up by official quality contro
institutes or agencies of recognized conpetence attesting
conformty to certain specifications or standards of
products clearly identified by references to specifications
or standards;

(f) where the products to be supplied are conpl ex or,
exceptionally, are required for a special purpose, a check
carried out by the contracting authorities or on their
behal f by a conpetent official body of the country in which
the supplier is established, subject to that body's
agreenent, on the production capacities of the supplier and
i f necessary on his study and research facilities and
quality control measures.

2. The contracting authority shall specify, in the notice
or inthe invitation to tender, which references it w shes
to receive.

3. The extent of the information referred to in Article 22
and in paragraph 1 and 2 of this Article nmust be confined
to the subject of the contract; the contracting authority
shal|l take into consideration the legitimate interests of
the suppliers as regards the protection of their technica
or trade secrets.

Article 24

Wthin the limts of Articles 20 to 23 the contracting
authority may invite the suppliers to suppl enent the
certificates and docunents submtted or to clarify them
Article 25

1. Menber States who have official |ists of recognized
suppl i ers nust adapt themto the provisions of points (a)
to (d) and (g) of Article 20 (1) and of Articles 21, 22 and
23.

2. Suppliers registered in the official lists may, for
each contract, submt to the contracting authority a
certificate of registration issued by the conpetent
authority. This certificate shall state the reference which
enabled themto be registered in the list and the
classification given in that |ist.

3. Certified registration in official lists of suppliers
by the competent bodies shall, for the contracting
authorities of other Menber States, constitute a
presunption of suitability corresponding to the suppliers
classification only as regards Article 20 (1) (a) to (d)
and (g), Article 21, Article 22 (1) (b) (e) Article 23 (1)

(a).
I nformati on which can be deduced fromregistration in
official lists may not be questioned. However, with regard

to the paynment of social security contributions, an

addi tional certificate may be required of any registered
suppl i ers whenever a contract is offered.

The contracting authorities of other Menber States shal
apply the first and second subparagraph only in favour of
suppliers established in the Menber States hol ding the
official list.

4. For the registration of suppliers of other Menber
States in an official list, no further proof or statenents
can be required other than those requested of national
suppliers and, in any event, only those provided for under
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5. Menber States holding an official |ist shal

conmuni cate the address of the body to which requests for
regi stration may be nmade to other Menber States and to the
Cormmi ssi on whi ch shall ensure distribution.

Chapter 3

Criteria for the award of contracts

Article 26

1. The criteria on which the contracting authority shal
base the award of contracts shall be:

(a) either the |l owest price only;

(b) or, when award is nmade to the nost economically

advant ageous tender, various criteria according to the
contract in question: e. g. price, delivery date, running
costs, cost-effectiveness, quality, aesthetic and
functional characteristics, technical nerit, after-sales
servi ce and techni cal assistance.

2. In the case referred to in point (b) of paragraph 1,
the contracting authority shall state in the contract
docunents or in the contract notice all the criteria they
intend to apply to the award, where possible in descending
order of inportance.

Article 27

If, for a given contract, tenders appear to be abnormally
lowin relation to the goods to be supplied, the
contracting authority shall, before it may reject those
tenders, request in witing details of the constituent

el enents of the tender which it considers relevant and
shall verify those constituent el enents taking account of
t he expl anati ons recei ved.

The contracting authority nmay take into consideration

expl anations relating to the econom cs of the manufacturing
process, or to the technical solutions chosen, or to the
exceptionally favourable conditions available to the
tenderer for the supply of the goods, or to the originality
of the suppliers proposed by the tenderer.

I f the docunents relating to the contract provide for its
award at the | owest price tendered, the contracting
authority nust communicate to the Conm ssion the rejection
of tenders which it considers to be too | ow.

TI TLE V

FI NAL PROVI SI ONS

Article 28

For the purposes of the award of public contracts by the
contracting authorities referred to in Annex I, and, to the

extent that rectifications, nodifications or anendnents
have been made thereto, by their successor authorities,
Menber States shall apply in their relations conditions as
favourabl e as those which they grant to third countries in
i mpl enent ati on of the GATT Agreenent, in particular those
in Articles V and VI of that Agreenment, on the restricted
procedure, information and review. The Menber States shal
to this end consult each other within the Advisory
Commttee for Public Contracts on the neasures to be taken
pursuant to the Agreenent.

Article 29

1. The Comm ssion shall exam ne the application of this
Directive in consultatlon with the Advisory Conmttee for
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proposals to the Council with the aimin particular of

har noni zi ng the neasures taken by the Menber States for the
i mpl enentation of this Directive.
2. The Conmission shall reviewthis Directive and any new
nmeasures which rmay be adopted by virtue of paragraph 1,
having regard to the results of the further negotiations
provided for in Article I X (6) of the GATT Agreenent and
shall, if necessary, submt appropriate proposals to the
Counci | .
3. The Conmi ssion shall update Annex | on the basis of any
rectifications, nodifications or amendnments referred to in
Article 28 and shall have the updated version published in
the Oficial Journal of the European Comunities.
Article 30
The calculation of time limts shall be nmade in accordance
with Council Regulation (EEC, Euratom) No 1182/71 of 3 June
1971 determining the rul es applicable to periods, dates and
tine limts (1).
Article 31

1. In order to permt assessment of the results of
applying this Directive, Menber States shall forward to the
Conm ssion a statistical report relative to supply contract
awar ds:
(a) not later than 31 COctober of each year for the
precedi ng year in respect of the contracting authorities
listed in Annex |;
(b) not later than 31 Qctober 1991 and for the Hellenic
Republ i c, the Kingdom of Spain and the Portuguese Republic
31 Cctober 1995 and thereafter 31 Cctober of each second
year for the preceding year in respect of the other
contracting authorities within the neaning of Article 1.

2. The statistical report shall detail at |east:

(a) the nunber and val ue of contracts awarded by each
contracting authority above the threshold and, in the case
of contracting authorities nmentioned in Annex |, the val ue
bel ow t he t hreshol d;

(b) the nunber and val ue of contracts awarded by each
contracting authority above the threshol d, subdivided by
procedure, product and the nationality of the supplier to
whom t he contract has been awarded, and in the case of
negoti at ed procedures, subdivided in accordance wth
Article 6, listing the nunber and value(1l) Q No L 124, 8.
6. 1971, p. 1.

of the contracts awarded to each Menber State and to third
countries, and in the case of contracting authorities
referred to in Annex |, the nunber and val ue of the
contracts awarded to each signatory to the GATT Agreenent.
3. The Conm ssion shall determne in accordance with the
procedure laid down in Article 32 (2) the nature of any
addi tional statistical information, which is required in
accordance with this Drective.
Article 32

1. The Comm ssion shall be assisted by the Advisory
Conmttee for Public Contracts set up by Decision

71/ 306/ EEC.

2. Were reference is made to the procedure laid down in
thi s paragraph, the representative of the Comm ssion shal
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taken. The Committee shall deliver its opinion on the draft
within atime limt which the chairman may | ay down
according to the urgency of the matter, if necessary by
taking a vote.

The opinion shall be recorded in the mnutes; in addition,
each Menber State shall have the right to ask to have its
position recorded in the m nutes.

The Comm ssion shall take the utnost account to the opinion
delivered by the Committee. It shall informthe Commttee
of the manner in which its opinion has been taken into
account .

3. The Conmittee nentioned in paragraph 1 shall exam ne,
on the initiative of the Comm ssion or at the request of a
Menber State, any question relating to the application of
this Directive.

Article 33

Directive 77/ 62/ EEC (1) is hereby repeal ed, wi thout
prejudice to the obligation of the Menber States concerning
t he deadlines for transposition into national |aw and for
application indicated in Annex V.

Ref erences to the repealed Directives shall be construed as
reference to this Directive and should be read in
accordance with the correlation table set out in Annex VI.
Article 34

1. Menber States shall bring into force the |aws,
regul ati ons and adm ni strative provi sions necessary to
conply with this Directive before 14 June 1994. They shal

i mredi ately i nformthe Conm ssion thereof.

When Menber States adopt these neasures, they shall contain
a reference to this Directive or shall be acconpani ed by
such reference on the occasion of their official
publ i cation. The met hods for making such a reference shal
be | aid down by the Menber States.

2. Menber States shall comunicate to the Conmm ssion the
texts of the main provisions of national |aw which they
adopt in the field governed by this Drective.

Article 35

This Directive is addressed to the Menber States.

Done at Luxenbourg, 14 June 1993.

For the Council The President J. TR&JBORG

(1) Including the provisions which amended this Directive,
nanel y:

-—Directive 80/767/EEC (QJ No L 215, 18. 8. 1980, p. 1),
-—Directive 88/295/EEC (QJ No L 127, 20. 5. 1988, p. 1),
-—Article 35 (1) of Drective 90/531/EEC (Q No L 297, 29.
10. 1990, p. 1),

-—Article 42 (1) of Drective 92/50/EEC (QJ No L 209, 24.
7. 1992, p. 1).
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LI ST OF CONTRACTI NG AUTHORI TI ES SUBJECT TO THE GATT
AGREEMENT ON GOVERNVENT PROCUREMENT

BELA UM

A L' Etat, exception faite pour |es marchés passés dans |e
cadre de coopération au dével oppenent qui, en vertu

d' accords internationaux conclus avec des pays tiers et se
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d' autres dispositions, inconpatibles avec |es dispositions
du présent arrété (1):De Staat, net uitzondering van de
opdracht en i nzake ontw kkel i ngssamenwer ki ng di e, krachtens
i nternati onal e overeenkonsten et derde | anden i nzake het
pl aat sen van opdracht en, andere bepal i ngen behel zen die
ni et verenigbaar zijn net de bepalingen van dit

besluit (1):

-—| a Reégie des postes (2),-—de Regie der Posterijen (2);
-—| a Régi e des batinents;-—de Regi e der CGebouwen;

-—| e Fonds des routes.-—het \Wgenfonds )

B. Le Fonds général des batinments scolaires de |'Etat Het

Al geneen Gebouwenfonds voor de rijksschol en

Le Fonds de construction d'institutions hospitaliéres et
medi co-soci al esHet Fonds voor de bouw van zi ekenhui zen en
nmedi sch-soci al e i nrichtingen

La Soci été nationale terrienneDe National e Landnaat schappi j
L' O fice national de sécurité social eDe R jksdi enst voor
soci al e zekerheid

L' Institut national d' assurances sociales pour travailleurs
i ndépendant sHet Rij ksinstituut voor de sociale

ver zekeringen der zel fstandi gen

L' Institut national d' assurance nal adi e~i nvali ditéHet

Ri j ksinstituut voor ziekte-—en invaliditeitsverzekering
L'Institut national de crédit agricol eHet Nati onaal

I nstituut voor |andbouwkredi et

L' O fice national des pensionsDe Rijksdienst voor

pensi oenen

L' Ofice central de crédit hypothécaireHet Centraal Bureau
voor hypot hecair kredi et

L' O fice national du ducroireDe National e Del crederedi enst
La Caisse auxiliaire d assurance mal adi e~i nval i ditéDe

Hul pkas voor ziekte-—en invaliditeitsverzekering

Le Fonds des nal adi es professionnel | esHet Fonds voor de
ber oepszi ekt en

La Cai sse nationale de crédit professionnel De National e Kas
voor ber oepskredi et

L' O fice national des débouchés agricoles et horticol esDe
Nati onal e Di enst voor afzet van | and-—en tui nbouwpr odukt en
L'"Ofice national du lait et de ses dérivésDe Nationale
Zui vel di enst

L' O fice national de |'enploi De R jksdi enst voor

ar bei dsvoor zi eni ng

Régi e des voi es aéri ennesDe Regi e der Luchtwegen

(1) Non-warlike materials contained in Annex ||

(2) Postal business only.

DENMARK

1. Statsmnisteriet-—to departenenter

2. Arbejdsmnisteriet-—femdirektorater og institutioner

3. Udenrigsmnisteriet

(tre departenenter)

4. Boligmnisteriet-—femdirektorater og institutioner

5. Energimnisteriet-—ét direktorat og Forsfgsanl ag Ri sf
6. Finansm nisteri et

(to departenmenter)-—fire direktorater og institutioner

i nklusive Direktoratet for Statens |ndkb

-—femandre institutioner

7. Mnisteriet for Skatter og Afgifter
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8. Fiskerimnisteriet-—fire institutioner

9. Industrimnisteriet

(Ful de navn: Mnisteriet for Industri, Handel, Handvaxk og
Ski bsfart)-—ni direktorater og institutioner

10. Indenrigsmnisteriet-—C vilforsvarsstyrel sen

-—et direktoratet

11. Justitsmnisteriet-—Ri gspolitichefen

-—femandre direktorater og institutioner

12. Kirkem ni steri et

13. Landbrugsm ni steriet-—19 direktorater og institutioner
14. M I j8m nisteriet-—femdirektorater

15. Kul tur-—og Konmuni kati onsm nisteriet (1)-—tre
direktorater og adskillige statsejede nuseer og hfjere
uddannel sesi nstitutioner

16. Social mnisteriet-—fire direktorater

17. Undervi sni ngsm ni steri et-—seks direktorater

-—12 universiteter og andre hjere | ageanstalter

18. akonom m ni steri et

(tre departenenter)

19. Mnisteriet for Ofentlige Arbejder (2)-—statshavne og
st at sl uf t havne

-—fire direktorater og adskillige institutioner
20. Forsvarsministeriet (3)
21. Sundhedsm ni steriet-—adskillige institutioner inklusive

Statens Serum nstitut og R gshospital et

(1) Wth the exception od tel ecomuni cations services of
t he <Post-—og Tel egr af vasenet ;-

(2) Wth the exception of the <Danske Statsbaner ;.

(3) Non-warlike materials contained in Annex |1

FEDERAL REPUBLI C OF GERVANY

1. Auswartiges Am

2. Bundesm nisteriumfir Arbeit und Sozi al ordnung

3. Bundesministerium fir Bildung und Wssenschaft

4. Bundesm ni sterium fir Erndhrung, Landwi rtschaft und
Forsten

Bundesm ni steri um der Fi nanzen

Bundesm ni sterium fur Forschung und Technol ogi e
Bundesm ni steriumdes Inneren (nur ziviles Material)
Bundesm ni sterium fir Gesundheit

. Bundesmi ni sterium fir Frauen und Jugend

10. Bundesm nisteriumfir Fam lie und Senioren

11. Bundesm ni steriumder Justiz

12. Bundesm ni sterium fir Raunordnung, Bauwesen und

St &adt ebau

13. Bundesmi ni sterium fir Post-—und Tel ekommuni kation (1)
14. Bundesm nisteriumfiur Wrtschaft

15. Bundesmi nisteriumfir wirtschaftliche Zusamenar bei t
16. Bundesm ni sterium der Verteidigung (2)

17. Bundesm nisteriumfur Umelt, Naturschutz und
Reakt or si cher hei t

NB: According to existing national obligations, the
entities contained in this list nust, in conformty wth
speci al procedures, award contracts to certain groups in
order to renove difficulties caused by the [ ast war

(1) Wth the exception of tel econmuni cations equi penent.
(2) Non-warlike materials contained in Annex |1

FRANCE
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A. Ceneral budget

~—Premer mnistre

~—Mnistére d Etat, mnistere de |'éducation national e de
| a j eunesse et des sports

—Mnistére d Etat, mnistere de |I' économ e, des finances
et du budget

-—Mnistére d Etat, mnistere de |'équi penent, du | ogenent,
des transports et de |la ner

-—Mnistére d Etat, mnistere des affaires étrangeéeres
-—Mnistére de la justice

-—Mnistére de |la défense (1)

—Mnistére de |'intérieur et de |la centralisation
-—Mnistére de |I'industrie et de |'aménagenent du
territoire

-—Mnistére des affaires européennes

-—Mnistére d Etat, mnistere de |a fonction publique et
des réformes admnistratives

~—Mnistére du travail, de |"enploi et de |la formation

pr of essi onnel | e

-—Mnistére de |la coopération et du dével oppenent
-—Mnistére de la culture, de | a comunication, des grands
travaux et du bicentenaire

-—Mnistére des départenents et territoires d' outre-ner
-—Mnistére de |I'agriculture et de la forét

-—Mni stére des postes, des tél écomunications et de

| " espace (2)

-——Mnistére chargé des relations avec | e Parl enent
—Mnistére de la solidarité, de la santé et de |la
protection sociale

-—Mnistére de la recherche et de | a technol ogi e

-~—M ni stére du commerce extéri eur )

-—Mnistére dél égué auprés du mnistere d Etat, mnistere
de | ' économi e, des finances et du budget, chargé du budget
-—Mnistére dél égué auprés du mnistere d Etat, mnistere
des affaires étrangéres, chargé de | a francophonie
-—Mnistére dél égué auprés du mnistere d Etat, mnistere
des affaires étrangeres

-—Mnistére dél égué auprés du mnistéere de |'"industrie et
de | ' aménagenent du territoire, chargé de |'anénagenent du
territoire et des reconversions

-—Mnistére dél égué auprés du mnistéere de |'"industrie et
de | ' aménagenent du territoire, chargé du commerce et de

| “artisanat

-—Mnistére dél égué auprés du mnistéere de |"industrie et
de | ' aménagenent du territoire, chargé du tourisne

-—Mni stére dél égué auprés du mnistere de |'équi perment, du
| ogenent, des transports et de |la nmer, chargé de |a ner
-—Mnistére dél égué auprés du mnistere de la culture, de
| a communi cation, des grands travaux et du Bicentenaire,
chargé de | a comuni cation

-—Mnistére dél égué auprés du mnistére de la solidarité,
de la santé et de |a protection sociale, chargé des

per sonnes ageéees

(1) Non-warlike materials contained in Annex |1

(2) Postal business only.

-—Secrétariat d Etat chargé des droits des fenmes
-—Secrétariat d Etat chargé des anciens conbattants et des
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-——Secrétariat d Etat chargé de | a prévention des risques

t echnol ogi ques et naturels mgj eurs,

- Secrétariat d Etat auprés du premer ministre, chargé du
pl an

- Secrétariat d' Etat auprés du premer mnistre, chargé de
| * envi ronnenent

-—Secrétariat d Etat aupres du premier mnistre
-——Secrétariat d Etat auprées du premer mnistre, chargé de
| “action hunmanitaire )

-——Secrétariat d Etat aupres du mnistere d Etat, mnistere
de | ' éducation nationale de |a jeunesse et des sports,
charge de |'enseignenent technique

- Secrétariat d' Etat auprés du ministére d Etat, ninistére
de | ' éducation nationale de |la jeunesse et des sports,
chargeé de la jeunesse et des sports

- Secrétariat d Etat auprés du ministére d Etat, ninistére
de |' économ e, des finances et du budget, charge de la
consonmat i on )

-——Secrétariat d Etat auprées du mnistere des affaires
étrangeres, chargé des relations culturelles

i nternationales

-——Secrétariat d Etat auprés du mnistere de |'intérieur
chargé des collectivités territoriales

-——Secrétariat d Etat auprés du mnistere de |'équi penent,
du | ogenent, des transports et de |la ner, chargé des
transports routiers et fluviaux

-—Secrétariat d Etat aupres du mnistere du travail, de

| "enploi et de la formation professionnelle, chargé de |a
formati on professionnelle

-——Secrétariat d Etat aupres du mnistere de la culture, de
| a comruni cation, des grands travaux et du bicentenaire,
chargé des grands t ravaux

-——Secrétariat d Etat auprés du mnistere de |la solidariteé,
de la santé et de |a protection sociale, chargé de |la
famlle )

-——Secrétariat d Etat auprés du mnistere de |a solidariteé,
de la santé et de |a protection sociale, chargé des

handi capés et des accidentés de la vie

B. Budget Annex

In particular:

-~—Inprimerie nationale

C. Special Treasury accounts

In particular:

-—Fonds forestier national

-—Soutien financier de |'industrie cinématographi que et de
| "industrie des progranmes audi ovi suel s

-—Fonds national d' aménagenent foncier et d' urbanisme
-—Cai sse autonone de | a reconstruction

2. National adm nistrative public bodies

-—Académ e de France a Rome

-—Acadénmi e de marine

-—Académ e des sciences d' outre-ner

-—Agence central e des organi smes de sécurité sociale
(ACCSS)

-—Agences financi éres de bassins

-—Agence national e pour |"anelioration des conditions de
travail (ANACT)
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-—Agence national e pour |'enploi (ANPE)

-—Agence national e pour |'indemisation des francais

d outre-mer (AN FOM

-—Assenbl ée permanente des chanbres d' agricul ture (APCA)
-—Bi bl i ot heque national e

-—Bi bli otheque nationale et universitaire de Strasbourg
-—Bureau d' études des postes et tél éconmuni cations

d' outre-mer (BEPTOM

-—Caisse d aide a |'eéqui pemrent des collectivités |ocal es
(CAECL)

-—Cai sse des dépbts et consignations

-—Cai sse national e des allocations famlial es (CNAF)

-—Cai sse national e d assurance nal adie des travailleurs
sal ari és (

-—Cai sse nationale d assurance vieillesse des travailleurs
sal ari és ( CNAVTS)

-—Cai sse national e des autoroutes (CNA)

-—Caisse nationale mlitaire de sécurité social e (CNVBS)
-—Cai sse national e des nonunents historiques et des sites
-—Cai sse national e des tél écomunications (1)

-—Cai sse de garantie du | ogenent socia

-—Casa de Vel asquez

-——Centre d' ensei gnenent zootechni que de Ranbouil | et
-—Centre d études du mlieu et de pédagogi e appliquée du
mnistére de |"agriculture

-—Centre d' études supérieures de sécurité sociale
-——Centres de formation professionnelle agricole

-—Centre national d art et de culture Georges Ponpi dou
-——Centre national de |a cinématographi e francai se
-—Centre national d études et de formation pour |'enfance
i nadapt ée

-—Centre national d études et d' expérinentation du
machi ni sne agricole, du génie rural, des eaux et des foréts
-—Centre national et de formation pour |'adaptation
scolaire et |'éducation spécialisée (CNEFASES)

-—Centre national de formation et de perfectionnenent des
prof esseurs d' ensei gnenent nénager agricole

-—Centre national des lettres

-——Centre nati onal de docunentation pédagogi que

-—Centre national des Buvres universitaires et scolaires
(aNows) . o
-——Centre national d' opthal nol ogi e des qui nze-vingts
-——Centre national de préparation au professorat de travaux
manuel s éducatifs et d'ensei gnenent nenager

-——Centre national de pronotion rurale de Marm | hat
-——Centre national de |la recherche scientifique (CNRS)
-—Centre régional d' éducation populaire d' -l e~-de-France
-~—Centres d' éducation popul aire et de sport (CREPS)
-——Centres régi onaux des Buvres universitaires (CROS)
-——Centres régionaux de la propriété forestiere

-—Centre de sécurité sociale des travailleurs mgrants
-—Chancel l eri es des universités

-—Col | eges d' Et at

(1) Postal business only.

-—Comm ssi on des opérations de bourse

-—Consei |l supérieur de |a péche

-—Conservatoire de |'espace littoral et des rivages

Il AAatiAd v A~



-—Conservatoire national des arts et netiers
-—Conservatoire national supérieur de nusique
-—Conservatoire national supérieur d art dramatique
-—Donai ne de Ponpadour

-—Ecol e centrale -—Lyon

-—Ecol e centrale des arts et nanufactures

-—Ecol e frangai se d' archéol ogi e d' At hénes

-—Ecol e francai se d' Extrénme-Ori ent

-—Ecol e francgai se de Rone

-—Ecol e des hautes études en sciences social es

-—Ecol e nationale d adm nistration

-—Ecol e nationale de |"aviation civile (ENAC

-—Ecol e national e des Chartes

-—Ecol e nationale d' équitation

-—Ecol e nationale du génie rural des eaux et des foréts
( ENGREF)

-—Ecol es national es d'ingénieurs

-—Ecol e national e d'ingénieurs des industies des techni ques
agricoles et alinmentaires

-—Ecol es national es d'ingéni eurs des travaux agricol es
-—Ecol e national e des ingénieurs des travaux ruraux et des
t echni ques sanitaires

-—Ecol e national e des ingénieurs des travaux des eaux et
foréts (EN TEF)

-—Ecol e nationale de |a magi strature

-—Ecol es national es de | a nmari ne mar chande

-—Ecol e nationale de | a santé publique (ENSP)

-—Ecol e national e de ski et d'al pinisne

-—Ecol e national e supérieure agronom que -—Mont pel | i er
-—Ecol e national e supérieure agronom que -—Rennes
-—Ecol e national e supérieure des arts décoratifs
-—Ecol e national e supérieure des arts et industries -
Strasbourg

-—Ecol e national e supérieure des arts et industries
textil es -—Roubai x

-—Ecol es national es supérieures d arts et nétiers
-—Ecol e national e supérieure des beaux-arts

-—Ecol e national e supérieure des bibliothécaires
-—Ecol e national e supérieure de céram que industrielle
-—Ecol e national e supérieure de |'électroni que et de ses
appl i cati ons ( ENSEA)

-—Ecol e national e supérieure d horticulture

-—Ecol e national e supérieure des industries agricoles
al i mentaires

-—Ecol e national e supérieure du paysage (rattachée a

| * écol e national e supérieure d horticulture)

-—Ecol e national e supérieure des sci ences agronom ques
appl i quées ( ENSSA)

-—Ecol es national es vétérinaires

-—Ecol e nationale de voile

-—Ecoles normales d'instituteurs et dinstitutrices
-—Ecol es nornal es national es d' apprenti ssage

-—Ecol es nornal es supéri eures

-—Ecol e pol yt echni que

-—Ecol e techni que professionnelle agricole et forestiere de
Meymac (Correze)

-—Ecol e de syl viculture -—Crogny (Aube)



-—Ecol e de viticulture et d Unol ogie de |a Tour Bl anche
(G ronde)

-—Ecol e de viticulture -——Avi ze (Marne)

-—Etabl i ssenent nati onal de conval escents de Sai nt-Murice
-—Etabl i ssenent national des invalides de la marine (ENM
-—Et abl i ssenent national de bienfai sance Koeni gs-\Wazt er
-—Fondati on Carnegi e

-—Fondat i ons Si nger-Pol i gnac

-—Fonds d' action sociale pour les travailleurs immgrés et
leurs famlles

-—Hbpi t al ~hospi ce national Dufresne-Sonmeil | er

-—Institut de |'él evage et de nedeci ne vétérinaire des pays
t ropi caux (1 EMVPT)

-—Institut francais d archéologie orientale du Caire
-——Institut géographi que nati onal

~—Institut industriel du Nord

-——Institut international d admnistration publique (I1AP)
-——Institut national agronom que de Paris-Gignon
-——Institut national des appellations d origine des vins et
eaux-de-vi e (I NAOVEV)

-——Institut national d astronom e et de géophysi que (I NAG
-—Institut national de |la consommati on (I NCO

-——Institut national d' éducation popul aire (I NEP)
-——Institut national d' études dénographi ques (1 NED)
-——Institut national des jeunes aveugles -—Paris

-—Institut national des jeunes sourds -—Bordeaux
-——Institut national des jeunes sourds -—Chanbéry
-——Institut national des jeunes sourds -—Metz

-——Institut national des jeunes sourds -—Paris

-——Institut national de physique nucl éaire et de physique
des particules (I.N2. P3)

-——Institut national de pronotion supérieure agricole
-——Institut national de la propriété industrielle
-——Institut national de |la recherche agronom que (I NRA)
-——Institut national de recherche pédagogi que (I NRP)
—Institut national de |la santé et de |a recherche nedical e
(1 NSERV)

-—Institut national des sports

-——Instituts nationaux pol ytechni ques

-——Instituts nationaux des sciences appliquées

-—Institut national supérieur de chime industrielle de
Rouen

-——Institut national de recherche en informatique et en
automati que (I NRIA)

-——Institut national de recherche sur les transports et |eur
sécurité (I NRETS)

-—Instituts régionaux d' adm ni stration

-~—Institut supérieur des nmatériaux et de |a construction
mécani que de Sai nt-Cuen

-—Lycées d' Et at

-—Musée de | ' arneée

-—Musée Custave Mreau

-—Musée de | a marine

-—Musée national J.J. Henner

-—Musée national de |la Légion d' honneur

-—Musée de | a poste

-—Muséum national d histoire naturelle
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-—Qbservatoire de Paris

-——Ofice de coopération et d accueil universitaire
-—Ofice francais de protection des réfugi és et apatrides
-—Ofice national des anciens conbattants

-—Ofice national de | a chasse

-—Ofice national d'information sur |es enseignenents et
| es professions (ONl SEP)

-—Ofice national d immagration (ON)

-—ORSTOM —Institut francais de recherche scientifique pour
| e dével oppenent en coopération

-—Ofice universitaire et culturel francais pour |"A gérie
-—Pal ais de | a découverte

-—Par cs nati onaux

-—Réuni on des nusées nati onaux

-—Syndi cat des transports parisiens

-—Ther mes nati onaux -—Ai x-~| es-Bai ns

-—Universiteés

3. O her national public bodies

-—Uni on des groupenents d' achats publics (UGAP)

| RELAND

1. Main purchasing entities

—Ofice of Public Wrks

2. O her departnents

-—President's Establishnment

-—Houses of the G reachtas (Parlianent)

-—Departnent of the Taoi seach (Prinme Mnister)
—Central Statistics Ofice

-—Departnent of the Gaeltacht (Irish-speaking areas)
-—National Gallery of Ireland

-—Departnent of Finance

-—State Laboratory

-—Ofice of the Conptroller and Auditor GCeneral
-—Ofice of the Attorney general

—Ofice of the Director of Public Prosecutions
-—Valuation Ofice

-—CG vil Service Comm ssion

—Ofice of the Orbudsman

-—Ofice of the Revenue Commi ssioners

-—Departnent of Justice

-—Comm ssi oners of Charitable Donations and Bequests for
Irel and

-—Departnent of the Environnent

-—Departnent of Education

-—Departnent of the Marine

-—Departnent of Agriculture and Food

-—Departnent of Labour

-—Departnent of Industry and Conmerce

-—Departnent of Tourism and Transport

-—Departnent of Comuni cations

-—Departnent of Defence (1)

-—Departnent of Foreign Affairs

-—Departnent of Social Wlfare

-—Departnent of Health

-—Departnent of Energy

(1) Non-warlike materials contained in Annex I1.

| TALY

1. Mnistero del tesoro (1)
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3. Mnistero di grazia e giustizia

4. Mnistero degli affari esteri

5. Mnistero della pubblica istruzione

6. Mnistero dell'interno

7. Mnistero dei lavori pubblici

8. Mnistero dell"agricoltura e delle foreste
9. Mnistero dell'industria, del commercio e
dell"artigianato

10. Mnistero del lavoro e della previdenza social e

11. Mnistero della sanita

12. Mnistero per i beni culturali e anbiental

13. Mnistero della difesa (3)

14. Mnistero del bilancio e della programmazi one econom ca
15. Mnistero delle partecipazioni statal

16. Mnistero del turisnmo e dello spettacolo

17. Mnistero del commercio con |"estero

18. Mnistero delle poste e delle tel ecomunicazioni (4)

19. Mnistero dell'anbiente

20. Mnistero dell'universita e della ricerca scientifica e
t ecnol ogi ca

NB: This Agreenent shall not prevent the inplenmentation of
provi sions contained in Italian Law No 835 of 6 Cctober
1950 (O ficial CGazette No 245 of 24 Cctober 1950 of the
Italian Republic) and in nodifications thereto in force on
the date on which this Agreenent is adopted.

(1) Acting as the central purchasing entity for nost of the
other Mnistries or entities.

(2) Not including purchases nmade by the tobacco and salt
nonopol i es.

(3) Non-warlike materials contained in Annex |1

(4) Postal business only.

LUXEMBOURG ]

1. Mnistére d Etat: service central des inprinmes et des
fournitures de |'Etat

2. Mnistere de |"agriculture: admnistration des services
techniques de |"agriculture

3. Mnistere de |'éducation nationale: |ycées

d' ensei gnenent secondaire et d'ensei gnenment secondaire

t echni que

4. Mnistere de la famlle et de la solidarité sociale:

mai sons de retraite

5. Mnistere de |a force publique: armée (1) -—gendarnerie
-—police

6. Mnistere de la justice: établissenents pénitentiaires
7. Mnistere de |a santé publique: hopital

neur opsychi at ri que

8. Mnistere des travaux publics: batinents publics -—ponts
et chausseées

9. Mnistere des conmuni cations: postes et

t él écommuni cations (2)

10. Mnistere de |'énergie: centrales électriques de |a
Haute et Basse Silre

11. Mnistere de |'environnenent: conm ssariat général a la
protection des eaux

(1) Non-warlike materials contained in Annex |1

(2) Postal business only.

THE NETHERLANDS
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1. Mnisterie van A genene Zaken

2. Mnisterie van Buitenl andse Zaken

3. Mnisterie van Justitie

4. Mnisterie van Bi nnenl andse Zaken

5. Mnisterie van Fi nanci én

6. Mnisterie van Econom sche Zaken

7. Mnisterie van Onderw js en Wt enschappen

8. Mnisterie van vol kshui svesting, Ruintelijke O dening en
M | i eubeheer

9. Mnisterie van Verkeer en Wt er st aat

10. Mnisterie van Landbouw, Natuurbeheer en Visserij

11. Mnisterie van Soci al e Zaken en \Wer kgel egenhei d

12. Mnisterie van Wl zijn, Vol ksgezondheid en Cul t uur
13. Kabi net voor Nederlands Antilliaanse en Arubaanse Zaken
14. Hogere Col | eges van St aat

B. Central procurenent offices

Entities |isted above under A generally make their own
speci fic purchases; other general purchases are effected
through the entities |isted bel ow

1. Directoraat-generaal Rijkswaterstaat

2. Directoraat-generaal voor de Koninklijke Landmacht (1)
3. Directoraat-generaal voor de Koninklijke Luchtmacht (1)
4. Directoraat-generaal voor de Koninklijke Marine (1)
(1) Non-warlike materials contained in Annex I1.

UNI TED KI NGDOM

Cabi net Ofice

CGvil Service College

G vil Service Comm ssion

G vil Service Qccupational Health Service

Ofice of the Mnister for the Gvil Service
Parliamentary Counsel Ofice

Central Ofice of Information

Charity Conm ssion

Crown Prosecution Service

Crown Estate Conm ssioners

Custons and Exci se Depart nent

Department for National Savings

Depart ment of Education and Sci ence

University Gants Conmittee

Depart ment of Enpl oynent

Enpl oynment Appeal s Tri bunal

I ndustrial Tribunals

Ofice of Manpower Econom cs

Depart ment of Energy

Department of Health

Central Council for Education and Training in Social Wrk
Dental Estimates Board

English National Board for Nursing, Mdw fery and Health
Visitors

Medi cal Boards and Exam ning Medi cal Oficers (War

Pensi ons)

National Health Service Authorities

Prescriptions Pricing Authority

Public Health Laboratory Service Board

Regi onal Medi cal Service

United Ki ngdom Central Council for Nursing, Mdw fery and
Health Visiting
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Att endance Al | owance Board

Qccupati onal Pensi ons Board

Social Security Advisory Conmttee

Suppl ementary Benefits Appeal Tribunals
Department of the Environnent

Bui | di ng Research Establi shnent

Commons Conmi ssi oner s

Count rysi de Commi ssi on

Fire Research Station (Boreham Wod)

H storic Buil dings and Monunents Conmm ssion
Local Val uation Panel s

Property Services Agency

Rent Assessnent Panel s

Royal Conm ssion on Environnental Pollution
Royal Conm ssion on Hi storical Mnunments of Engl and
Royal Fine Art Conmm ssion (Engl and)
Department of the Procurator CGeneral and Treasury Solicitor
Legal Secretariat to the Law Oficers
Department of Trade and I ndustry

Laboratory of the Governnent Chem st
Nat i onal Engi neering Laboratory

Nat i onal Physical Laboratory

Warren Spring Laboratory

Nat i onal Wi ghts and Measures Laboratory
Donesti ¢ Coal Consuners' Counci

El ectricity Consultative Councils for England and Wl es
Gas Consumers' Counci

Transport Users Consultative Commttee
Monopol i es and Mergers Conm ssi on

Patent O fice

Department of Transport

Coast guard Servi ces

Transport and Road Research Laboratory
Transport Tri bunal

Export Credits Quarantee Depart nent

Forei gn and Conmonweal th COffice

Gover nment Conmuni cati ons Headquarters
WIlton Park Conference Centre

Gover nnent Actuary's Depart nment

Home Ofice

Boundary Conm ssion for Engl and

Gam ng Board for Great Britain

| nspectors of Constabul ary

Parol e Board and Local Review Conmttees
House of Comons

House of Lords

I nl and Revenue, Board of

Intervention Board for Agricultural Produce
Lord Chancel |l or's Depart nent

Council on Tribunal s

County Courts (England and \Wal es)

| mm gration Appellate Authorities

| mm gration Adjudicators

| mm gration Appeal s Tribunal

Judge Advocat e~-General and Judge Advocate of the Fl eet
Lands Tri bunal

Law Commi ssi on
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Pensi ons Appeal s Tri bunal s

Public Trustee O fice

Ofice of the Social Security Comm ssioners

Speci al Conmi ssioners for Incone Tax (Engl and and Wl es)
Suprene Court (England and \Wal es)

Court of Appeal: CGvil and Crimnal D visions

Courts Martial Appeal Court

Crown Court

H gh Court

Val ue Added Tax Tri bunal s

M nistry of Agriculture, Fisheries and Food

Advi sory Servi ces

Agricul tural Devel opnent and Advi sory Service
Agricultural Dwelling House Advisory Committees
Agricultural Land Tribunals

Agricultural Science Laboratories

Agricultural Wages Board and Conmttees

Cattle Breeding Centre

Plant Variety Rights Ofice

Royal Botanic Gardens, Kew

M nistry of Defence (1)

Met eor ol ogi cal O fice

Procurenent Executive

National Audit Ofice

National Investnment Loans Ofice

Northern Ireland Court Service

Coroners Courts

County Courts

Crown Courts

Enf or cemrent of Judgenents O fice

Legal A d Fund

Magi strates Court

Pensi ons Appeal s Tri bunal s

Suprene Court of Judicature and Courts of Crimnal Appeal
Nort hern Irel and, Department of Agriculture

Nort hern Irel and, Departnent for Econom c Devel opnent
Nort hern Irel and, Departnent of Education

Nort hern Irel and, Departnent of the Environnent

Nort hern Irel and, Departnent of Finance and Personnel
Nort hern Irel and, Departnent of Health and Social Services
Northern Ireland Ofice

Cown Solicitor's Ofice

Department of the Director of Public Prosecutions for
Nort hern Irel and

Nort hern Irel and Forensic Science Laboratory

Ofice of Chief Electoral Oficer for Northern Irel and
Police Authority for Northern Irel and

Probati on Board for Northern Irel and

St at e Pat hol ogi st Service

Ofice of Arts and Libraries

British Library

British Miseum

British Museum (Natural H story)

| rperial War Museum

Miseuns and Gall eri es Conm ssi on

National Gallery

National Maritime Museum
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Sci ence Museum

Tate Gl lery

Victoria and Al bert Miuseum

Wl | ace Col | ection

Ofice of Fair Trading

O fice of Population Censuses and Surveys

Nati onal Health Service Central Register

(1) Non-warlike materials contained in Annex I1I.
Ofice of the Parliamentary Conm ssioner for Adm nistration
and Heal th

Servi ce Commi ssioners

Over seas Devel opnent Adm ni stration

Overseas Devel opnent and National Research Institute
Paymaster Ceneral's Ofice

Post al Business of the Post O fice

Privy Council COfice

Public Record Ofice

Regi stry of Friendly Societies

Royal Conm ssion on H storical Mnuscripts

Royal Hospital, Chel sea

Royal M nt

Scotland, CGrowmn O fice and Procurator

Fi scal Service

Scot | and, Departnent of the Registers of Scotland
Scot | and, General Register Ofice

Nati onal Health Service Central Register

Scot | and, Lord Advocate's Departnent

Scotl and, Queen's and Lord Treasurer's Renenbrancer
Scottish Courts Adm nistration

Accountant of Court's Ofice

Court of Justiciary

Court of Session

Lands Tri bunal for Scotland

Pensi ons Appeal Tribunals

Scottish Land Court

Scotti sh Law Conm ssi on

Sheriff Courts

Soci al Security Conmi ssioners' Ofice

Scottish Ofice

Central Services

Department of Agriculture and Fisheries for Scotl and
Artificial Insem nation Service

Crofters Conm ssion

Red Deer Commi ssion

Royal Bot anic Garden, Edi nburgh

| ndustry Departnment for Scotl and

Scottish Electricity Consultative Councils

Scotti sh Devel opnent Depart nent

Rent Assessnent Panel and Conmittees

Royal Conm ssion on the Ancient and H storical Mnunents of
Scot | and

Royal Fine Art Conmm ssion for Scotland

Scotti sh Educati on Depart nent

National Galleries of Scotland

National Library of Scotland

Nati onal Museuns of Scotl and

Scottish and Health Departnents
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Local Health Councils

Mental Welfare Conm ssion for Scotl and

Nati onal Board for Nursing, Mdw fery and Health Visiting
for Scotland

Parol e Board for Scotland and Local Review Commttees
Scottish Anti body Production Unit

Scottish Council for Postgraduate Medi cal Education
Scottish Crinme Squad

Scottish Crimnal Record Ofice

Scottish Fire Service Training School

Scottish Heal th Boards

Scottish Health Service -—Common Servi ces Agency
Scottish Health Service Planni ng Counci l

Scottish Police College

Scottish Record Ofice

HM Stationery Ofice

HM Tr easury

Central Conputer and Tel econmuni cati ons Agency

Chessi ngton Conputer Centre

Cvil Service Catering Oganization

Nat i onal Econom ¢ Devel opnent Counci |

Rating of Governnent Property Depart nent

Vel sh Ofice

Anci ent Monunents (WAl es) Conmm ssion

Council for the Education and Training of Health Visitors
Local Government Boundary Conm ssion for Wl es

Local Val uation Panels and Courts

National Health Service Authorities

Rent Control Tribunals and Rent Assessment Panel s and
Commi ttees

GREECE

YpoyrgeioPai-delaw—& Urhskeymatvn

v o E :

OCOoO~NOORAWNE
E

N Nani I v mmmnmmt Al A I/Ab miiint LFwm Anf Al { aAcin



1. Mnisterio de Asuntos Exteriores

2. Mnisterio de Justicia

3. Mnisterio de Defensa (1)

4. Mnisterio de Economia y Haci enda

5. Mnisterio del Interior

6. Mnisterio de Goras Pudblicas y Transportes

7. Mnisterio de Educaciéon y G encia

8. Mnisterio de Trabajo y Seguridad Soci al

9. Mnisterio de Industria, Conercio y Turisno
10. Mnisterio de Agricultura, Pesca y Alinentaci6n
11. Mnisterio para | as Adm ni straci ones Publi cas

12. Mnisterio de Qultura

13. Mnisterio de Relaciones con las Cortes y de la
Secretaria del Gobierno

14. Mnisterio de Sanidad y Consuno

15. Mnisterio de Asuntos Soci al es

16. Mnisterio del Portavoz del Gobierno

(1) Non-warlike materials contained in Annex ||
PORTUGAL

Presi déncia do Consel ho de M ni stros

1. Auditoria Juridica da Presidéncia do Consel ho de
M ni stros

Centro de Estudos e Formacao Autarquica

Centro de Estudos Técni cos e Apoi o Legislativo
Centro de Gestao da Rede Informati ca do Governo
Consel ho Naci onal de Planeanento Cvil de Energéncia
Consel ho Permanente de Concertacao Soci al

MNAavmaAavd Armmmmt A AAa FMav e AAA -~ Annv f Al AAArmmmnmt A D Af L ARl Ak Al

1B WN



8. Gabi nete de Macau

9. Gabinete do Servico Civico dos (hjectores de Consci énci a
10. Instituto da Juventude

11. Instituto Nacional de Adm nistracao

12. Secretaria-Ceral da Presidéncia do Consel ho de

M ni stros

13. Secretariado para a Mderni zacao Adm nistrativa
14. Servico Nacional de Proteccao G vil

15. Servicos Sociais da Presidéncia do Consel ho de

M ni stros

M nistério da Adm ni stracéao Interna

D reccao-CGeral de Vi acao

Gabi nete de Estudos e Pl aneanento de | nstal acees
Governos G vis

Quarda Fi scal

Quar da Naci onal Republicana

Pol icia de Seguranca Publica

Secretari a~Cer al

Secretariado Técni co dos Assuntos para o Processo
El ei t or al

9. Servico de Estrangeiros e Fronteiras

10. Servico de Informacado e Seguranca

11. Servico Naci onal de Bonbeiros

M nistério da Agricultura

1. Agéncia do Control o das Ajudas Conunitéarias ao Sector do
Azeite

2. Direccao-Ceral da Hdraulica e Engenharia Agricola
3. Direccao-Ceral da Pecuaria

4. Direccao-Ceral das Florestas

D reccao-CGeral de Planeanento e Agricultura

D reccao-CGeral dos Mercados Agricolas e da Industria
o-al i ment ar

D reccao Regional de Agricultura da Beira Interior
Di

Di

ONoOGORWNE

i reccao Regional de Agricultura da Beira Litoral

i reccao Regional de Agricultura de Entre Douro e M nho
10. Direccao Regional de Agricultura de Tras-os-Mntes
11. Direccao Regional de Agricultura do Alentejo

12. Direccao Regional de Agricultura do Al garve

13. Direccao Regional de Agricultura do R batejo e Ceste
14. Gabinete para os Assuntos Agricolas Comunitarios

15. Inspeccédo CGeral e Auditoria de Cestéao

16. Instituto da Vinha e do Vinho

17. Instituto de Qualidade Alinentar

18. Instituto Nacional de Investigacao Agraria

19. Instituto Regul ador Orientador dos Mercados Agricol as
20. Obra Social -—Secretaria Ceral

21. Rede de Informacao de Contabilidades Agricol as

22. Secretaria Ceral

23. | FADAP -——Instituto Financeiro de Apoio ao

Desenvol vimento da Agricultura e Pescas

24. I NGA -—Instituto Nacional de Intervencédo e Garantia
Agricol a

Mnistério do Arbiente e Recursos Naturais

D reccao-CGeral da Qualidade do Ambiente

D reccao-CGeral dos Recursos Naturais

Gabi net e dos Assunt os Europeus

Gabi nete de Estudos e Pl aneanento
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Instituto Nacional do Anbiente

Instituto Nacional de Defesa do Consum dor
Instituto Nacional de Meteorol ogia e CGeofisica
Secretari a~Cer al

10. Servi ¢co Nacional de Parques, Reservas e Conservacao da
Nat ur eza

11. Gabinete do Saneanmento Basico da Costa do Estoril
12. Del egacées Regionai s

13. Instituto Nacional da agua

Mnistério do Coneércio e Turisno

Com ssé&o de Aplicacao de Coi mas em Mat éri a Econom ca
Di reccao-CGeral de Concorréncia e Precos

D reccao-CGeral de | nspecgao Econdom ca

D reccao-CGeral do Conerci o Externo

D reccao-CGeral do Conercio Interno

D reccao-CGeral do Turisno

Fundo de Turisno

Gabi nete para os Assuntos Comunitarios

| CEP -——I nstituto do Coneérci o Externo de Port ugal
10. I nspeccédo Ceral de Jogos

11. Instituto de Pronobcao Turistica

12. Instituto Nacional de Formacao Turistica

13. Regi6es de turisno

14. Secretaria-Ceral

15. ENATUR -—Enpresa Naci onal de Turisno, EP

16. AGA -—Adm ni stracao-Ceral do Acucar e do ul cool, EP
M nistério da Defesa Nacional (1)

Est ado-Mai or Ceneral das Forcas Arnadas

Est ado-Mai or da Forca Aérea

Comando Logistico~Adm nistrativo da Forca Aérea
Est ado-Mai or do Exército

Est ado-Mai or da Arnmada

D reccao-CGeral do Material Naval

D reccéao das Infra-Estruturas Navais

Di reccao de Abasteci nento

Fabri ca Naci onal de Cordoaria

10. Hospital da Marinha

11. Arsenal do Alfeite

12. Instituto H drografico

13. Direccao-Ceral de Armanento

14. Direccao-Ceral de Pessoal e Infra-estruturas
15. Direccao-Ceral de Politica de Defesa Naci onal
16. Instituto de Defesa Naci onal

17. Secretaria-Ceral

M ni st éri o da Educacao

Audi toria Juridica

D reccao-CGeral da Adm ni stracao Escol ar

D reccao-CGeral da Extensado Educativa

D reccao-CGeral do Ensino Superior

Di reccao-CGeral dos Desportos

D reccao-CGeral dos Ensinos Basico e Secundario
D reccao Regi onal de Educacao de Lisboa

D reccao Regi onal de Educacao do Al garve

D reccao Regi onal de Educacao do Centro

Di reccdo Regional de Educagado do Norte

Di reccao Regional de Educacao do Sul

12. Editorial do M ni sterl o da Educacéo
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14. Gabi nete de Estudos e Pl aneanento

15. Gabinete de Gestao Financeira

16. Gabi nete do Ensino Tecnol 6gico, Artistico e
Profi ssi ona

(1) Non-warlike materials contained in Annex ||

17. I nspeccao CGeral de Educacéo

18. Instituto de Cultura da Lingua Portuguesa

19. Instituto de Inovacado Educaci onal

20. Instituto dos Assuntos Sociais da Educacao

21. Secretaria-Ceral

M ni stério do Enprego e Seguranca Soci al

Audi toria Juridica

Cai xa Naci onal de Seguros e Doencas Profissionais
Cai xas de Previ déncia Soci al

Casa Pia de Lisboa

Centro Naci onal de Pensées

Centros Regi onais de Seguranca Soci al

Com ssé&o para a lgual dade e Direitos das Mil heres
Departanmento de Estatistica

Departament o de Estudos e Pl aneanent o

10. Departanmento de Rel acoees Internacionais e Convencées da
Segur anca Soci al

11. Departanento para Assuntos do Fundo Social Europeu
12. Departanento para os Assuntos Europeus e Rel acées
Ext er nas

13. Direccao-Ceral da Accéao Soci al

14. Direccao-Ceral da Fanilia

15. Direccao-Ceral das Rel agées de Trabal ho

16. Direccao-Ceral de Apoio Técnico a Cestao

17. Direccao-Ceral de H giene e Seguranca no Trabal ho
18. Direccao-Ceral do Enprego e Fornmacao Profi ssional
19. Direccao-Ceral dos Regi nes de Seguranca Soci al

20. Fundo de Estabilizacado Fi nanceira da Seguranca Soci a
21. Inspeccao CGeral da Seguranca Socia

22. I nspeccao CGeral do Trabal ho

23. Instituto de Gestao Fi nanceira da Seguranca Soci al
24. Instituto do Enprego e Fornacéao Profissiona

25. Instituto Nacional para o Aproveitanmento dos Tenpos
Li vres dos Trabal hador es

26. Secretaria-Ceral

27. Secretariado Naci onal de Reabilitacao

28. Servicos Sociais do MESS

29. Santa Casa da M sericordia de Lisboa

M ni st éri o das Fi nancas

1. ADSE -—Direccao-Ceral de Proteccadao aos Funcionéarios e
Agent es da Adm ni stracao Publica

2. Auditoria Juridica

3. Direccao-Ceral da Adm ni stracao Publica

4. Direccao-Ceral da Contabilidade Publica e |Intendéncia
ral do Orcanento

D reccao-CGeral da Junta de Orédito Pablico

D reccao-Ceral das Al fandegas

D reccao-CGeral das Contribui cees e | npostos

. Direccao-Ceral do Patrinbnio do Estado

9. Direccao-Ceral do Tesouro

10. Gabi nete de Estudos Econdm cos

11. Gabi nete dos Assuntos Europeus
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12. GAFEEP -—Gabi nete para a analise do Financi anmento do
Est ado e das Enpresas Publi cas

13. Inspeccao CGeral de Financas

14. Instituto de Informatica

15. Junta de Crédito Publico

16. Secretaria-Ceral

17. SOFE -—Servi ¢cos Sociais do Mnistério das Fi nancas
M nistério da Indastria e Energia

1. Del egacédo Regional da Indastria e Energia de Lisboa e
Val e do Tejo

Del egacao Regi onal da Indastria
Del egacédo Regi onal da Indastria
Del egacédo Regi onal da Indastria
Del egacédo Regi onal da Indastria
D reccao-Ceral da Industria

D reccao-CGeral da Energia

D reccao-Ceral de Ceol ogia e M nas

Gabi nete de Estudos e Pl aneanento

10. CGabinete para a Pesqui sa e Expl oracédo do Petrdl eo

11. Gabinete para os Assuntos Conunitarios

12. Instituto Nacional da Propriedade |Industri al

13. Instituto Portugués da Qual i dade

14. LNETI -—Laboratério Naci onal de Engenharia e Tecnol ogi a
I ndustri al

15. Secretaria-Ceral

M nistério da Justica

Centro de Estudos Judi ci ari os

Centro de Identificacdo Gvil e Oimna

Centros de (bservacao e Accao Soci al

Consel ho Superior de Magi stratura

Conservat 6ri a dos Regi stos Centrais

D reccao-CGeral dos Registos e Notariado

Di reccao-CGeral dos Servicos de Informatica

Di reccao-CGeral dos Servic¢os Judiciarios

D reccao-CGeral dos Servicos Prisionais

10. Direccao-Ceral dos Servicos Tutel ares de Menores

11. Estabel eci nrentos Prisionais

12. Gabinete de Direito Europeu

13. Gabi nete de Docunentacao e Direito Conparado

14. Gabi nete de Estudos e Pl aneanento

15. Gabinete de Gestéao Financeira

16. CGabi nete de Pl aneanento e Coordenacéao do Conbate a

Dr oga

17. Hospital -prisédo de S. Joado de Deus

18. Instituto Corpus Christi

19. Instituto da Guarda

20. Instituto de Reinsercao Soci al

21. Instituto de S. Dom ngos de Benfica

22. Instituto Nacional da Politica e CGéncias Orimnais

Energia do Alentejo
Energi a do Al garve
Energia do Centro

e
e
e
e Energia do Norte
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23. Instituto Navarro Paiva

24. Instituto Padre Antonio Aiveira
25. Instituto S. Fiel

26. Instituto S. José

27. Instituto Vila Fernando

28. Instituto de Crimnol ogi a

29. Instituto de Medicina Legal
30. Policia Judiciéaria
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32. Servic¢os Sociais

M nistério das Cobras Puablicas, Transportes e Conuni cacees
Consel ho de Mercados de Cbras Publicas e Particul ares
D reccao-CGeral de Aviacao Gvil

D reccao-CGeral dos Edificios e Monunmentos Naci onai s
D reccao-CGeral dos Transportes Terrestres

Gabi nete da Travessia do Tejo

Gabi nete de Estudos e Pl aneanento

Gabi nete do NO Ferrovi ari o de Lisboa

Gabi nete do N6 Ferrovi ario do Porto

Gabi nete para a Navegabi |l i dade do Douro

10. Gabi nete para as Comuni dades Europei as

11. Inspeccao CGeral de Coras Publicas, Transportes e
Conuni cacees

12. Junta Aut 6nona das Estradas

13. Laborat6ri o Naci onal de Engenharia G vil

14. Cbra Social do Mnistério das Goras Publicas,
Transportes e Conuni cacees

15. Secretaria-Ceral

M ni st éri o dos NegOci os Estrangeiros

1. Direccao-Ceral dos Assuntos Consul ares e Adm ni stracao
Fi nanceira

2. Direccao-Ceral das Conuni dades Europei as

3. Direccao-Ceral da Cooperacao

4. Instituto de Apoio a Em gracao e as Comuni dades

Por t uguesas

5. Instituto de Cooperacao Econdom ca

6. Secretaria-Ceral

M nistério do Planeanmento e Adm nistracao do Territério
Academ a das G énci as

Audi toria Juridica

Centro Naci onal de Infornmacdo Geogréfica

Com ssé&o Coordenadora da Regiao Centro

Com ssé&o Coordenadora da Regi &o de Lisboa e Vale do Tejo
Com ssé&o Coordenadora da Regido do Alentejo

Com ssé&o Coordenadora da Regi ao do Al garve

Com ssé&o Coordenadora da Regi 4o Norte

Departamento Central de Pl aneanento

10. Direccao-Ceral da Adm ni stracao Autarquica

11. Direccao-Ceral do Desenvol vi ment o Regi onal

12. Direccao-Ceral do Ordenanento do Territorio

13. Gabi nete Coordenador do projecto do Al queva

14. Gabi nete de Estudos e Pl aneanmento da Adm ni stracao do
Territoério

15. CGabinete para os Aeroportos da Regi @40 Aut 6nonma da
Madei r a

16. I nspeccao CGeral de Admi nistracao do Territério

17. Instituto Nacional de Estatisticas

18. Instituto Antonio Sérgi o de Sector Cooperativo

19. Instituto de Investigacao Gentifica e Tropica

20. Instituto CGeografico e Cadastra

21. Junta Nacional de Investigacdao Gentifica e Tecnol 6gi ca
22. Secretaria-Ceral

CoNoGRWNE

CoNoGRWNE
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LI ST OF PRODUCTS REFERRED TO I N ARTI CLE 5 CONCERNI NG THE
AWARD OF CONTRACTS BY CONTRACTI NG AUTHORI TI ES I N THE FI ELD
OF DEFENCE

Chapter 25: Salt; sul phur; earths and stone; plastering
materials, |linme and cement

Chapter 26: Metallic ores, slag and ash

Chapter 27: Mneral fuels, mneral oils and products of
their distillation; bitum nous substances; m neral waxes
except:

ex 2710: special engine fuels

Chapter 28: I|norganic chem cals; organic and inorganic
conpounds of precious netals, of rare-earth netals, of
radi oacti ve el ements and of i sotopes

except:

ex 2809: expl osives

ex 2813: expl osives

ex 2814: tear gas

ex 2828: expl osives

ex 2832: expl osives

ex 2839: expl osives

ex 2850: toxic products

ex 2851: toxic products

ex 2854: expl osives

Chapter 29: Oganic chemcals

except:

ex 2903: expl osives

ex 2904: expl osives

ex 2907: expl osives

ex 2908: expl osives

ex 2911: expl osives

ex 2912: expl osives

ex 2913: toxic products

ex 2914: toxic products
ex 2915: toxic products
ex 2921: toxic products
ex 2922: toxic products

ex 2923: toxic products

ex 2926: expl osives

ex 2927: toxic products

ex 2929: expl osives

Chapt er 30: Pharnaceutical products

Chapter 31: Fertilizers

Chapter 32: Tanning and dyeing extracts; tannings and their
derivatives; dyes, colours, paints and varnishes; putty,
fillers and stoppings; inks

Chapter 33: Essential oils and resinoids; parfunery,
cosnetic or toilet preparations

Chapter 34: Soap, organic surface-active agents, washing
preparations, lubricating preparations, artificial waxes,
prepared waxes, polishing and scouring preparations,
candles and simlar articles, nodelling pastes and <dent al
waxes;-

Chapter 35: Al bum noi dal substances; glues; enzynes
Chapt er 37: Phot ographi c and ci nemat ogr aphi ¢ goods
Chapter 38: M scel |l aneous chem cal products

except :

ex 3819: toxic products



Chapter 39: Artificial resins and plastic material s,

cel lul oses esters and ethers; articles thereof

except :

ex 3903 expl osi ves

Chapter 40: Rubber, synthetic rubber, factice, and articles
t her eof

except :

ex 4011: bull et-proof tyres

Chapter 41: Raw hi des and skins (other than furskins) and
| eat her

Chapter 42: Articles of |eather; saddl ery and harness;
travel goods, handbags and sim | ar containers; articles of
ani mal gut (other than silk-worm gut)

Chapter 43: Furskins and artificial fur; manufactures

t her eof

Chapter 44: Wod and articles of wood; wood charcoa
Chapter 45: Cork and articles of cork

Chapter 46: Manufactures of straw of esparto and of other
plaiting materials; basketware and w ckerwork

Chapter 47: Paper-nmaking nmateria

Chapter 48: Paper and paperboard; articles of paper pulp,
of paper or of paperboard

Chapter 49: Printed books, newspapers, pictures and ot her
products of the printing industry; manuscripts, typescripts
and pl ans

Chapt er 65: Headgear and parts thereof

Chapter 66: Unbrellas, sunshades, wal ki ng-sticks, whips,
ri di ng-crops and parts thereof

Chapter 67: Prepared feathers and down and articl es nade of
feathers or of down; artificial flowers; articles of human
hai r

Chapter 68: Articles of stone, of plaster, of cenent, of
asbestos, of mca and of simlar materials

Chapter 69: Ceram c products

Chapter 70: d ass and gl assware

Chapter 71: Pearls, precious and sem -preci ous stones,
precious nmetals, rolled precious netals, and articles
thereof; imtation jewellery

Chapter 73: lron and steel and articles thereof

Chapter 74: Copper and articles thereof

Chapter 75: N ckel and articles thereof

Chapter 76: Aluminiumand articles thereof

Chapter 77: Magnesium and berylliumand articles thereof
Chapter 78: Lead and articles thereof

Chapter 79: Zinc and articles thereof

Chapter 80: Tin and articles thereof

Chapter 81: (ther base netals enployed in netallurgy and
articles thereof

Chapter 82: Tools, inplenents, cutlery, spoons and forks,
of base netal; parts thereof

except :

ex 8205: tools

ex 8207: tools, parts

Chapter 83: M scellaneous articles of base netal

Chapter 84: Boilers, machinery and nechani cal appliances;
parts thereof

except :
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ex 8408: other engines
ex 8445: machi nery
ex 8453: autonatic data-processi ng nachi nes
ex 8455: parts of nmachi nes under headi ng No 84. 53
ex 8459: nucl ear reactors
Chapter 85: El ectrical machinery and equi pnent; parts
t her eof
except:
ex 8513: tel ecomunication equi pnent
ex 8515: transm ssion apparatus
Chapter 86: Railway and tranmway | oconotives, rolling-stock
and parts thereof; railway and tramway tracks fixtures and
fittings; traffic signalling equi pnent of all kinds (not
el ectrically powered)
except:
ex 8602: arnoured | oconotives, electric
ex 8603: other arnoured | oconotives
ex 8605: arnoured wagons
ex 8606: repair wagons
ex 8607: wagons
Chapter 87: Vehicles, other than railway or tramay
rol I i ng-stock, and parts thereof
except:
8708: tanks and other armnoured vehicles
ex 8701: tractors
ex 8702: mlitary vehicles
ex 8703: breakdown lorries
ex 8709: notorcycles
ex 8714: trailers
Chapter 89: Ships, boats and floating structures
except:
ex 8901 A warships
Chapter 90: Optical, photographic, cinematographic,
measuri ng, checking, precision, medical and surgica
instrunments and apparatus; parts thereof
except:
ex 9005: binocul ars
ex 9013: m scel |l aneous instruments, |asers
ex 9014: teleneters
ex 9028: electrical and el ectronic neasuring instrunents
ex 9011: m croscopes
ex 9017: nedical instrunents
ex 9018: mechano-t herapy appli ances
ex 9019: orthopaedi c appliances
ex 9020: X-ray apparatus
Chapter 91: d ocks and watches and parts thereof
Chapter 92: Muisical instrunments; sound recorders or
reproducers; television inmage and sound recorders or
reproducers; parts and accessories of such articles
Chapter 94: Furniture and parts thereof; bedding,
mattresses, mattress supports, cushions and simlar stuffed
f ur ni shi ngs
except:
ex 9401 A aircraft seats
Chapter 95: Articles and nmanufactures of carving or
nmoul di ng mat eri al
Chapt er 96 Br oons, brushes, pomder~puffs and si eves
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DEFI NI TI ON OF CERTAI N TECHNI CAL SPECI FI CATI ONS

For the purposes of this Directive the follow ng terns
shall be defined as foll ows:

1. Technical specifications: the totality of the technica
prescriptions contained in particular in the tender
docunents, defining the characteristics required of a
material, product or supply, which permts a material, a
product or a supply to be described in a nmanner such that
It fulfils the use for which it is intended by the
contracting authority. These technical prescriptions shal
include |l evels of quality, performance, safety or

di mensi ons, including the requirenments applicable to the
material, the product or the supply as regards quality
assurance, term nol ogy, synbols, testing and test methods,
packagi ng, marking or |abelling.

2. Standard: a technical specification approved by a
recogni zed standardi zi ng body for repeated and conti nuous
appl i cation, conpliance with which is in principle not
conpul sory.

3. European standard: a standard approved by the European
Conmttee for standardi zation (CEN) or by the European
Conmttee for El ectrotechnical Standardization (Cenelec) as
<Eur opean standard (EN);—or <Harnonizati on docunents (HD):
according to the conmon rul es of these organizations.

4. European techni cal approval: a favorable technica
assessment of the fitness for use of a product, based on
fulfilnment of the essential requirenments for building

wor ks, by means of the inherent characteristics of the
product and the defined conditions of application and use.
The European agreenent shall be issued by an approval body
designated for this purpose by the Menber State.

5. Conmon technical specification: a technical

speci fication laid down in accordance with a procedure
recogni zed by the Menber States to ensure uniform
application in all Menber States which has been published
inthe Oficial Journal of the European Conmuniti es.
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MODEL NOTI CES OF SUPPLY CONTRACTS

A. Prior information

1. The name, address, telegraphic address, tel ephone, telex
and tel efax nunbers of the contracting authority, and if
different, of the service fromwhich additional information
may be obt ai ned:

2. The nature and quantity or value of the products to be
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3. Estinmated date for initiating the award procedures in
respect of the contract or contracts (if known):

4. Qther information:

5. Date of dispatch of the notice:

6. Date of receipt of the notice by the Ofice for Oficia
Publ i cati ons of the European Conmuniti es:

B. Open procedures

1. The name, address, telegraphic address, tel ephone, telex
and tel efax nunbers of the contracting authority:

2. (a) The award procedure chosen:

(b) Formof the contract for which tenders are being
request ed:

3. (a) Place of delivery:

(b) The nature and quantity of the goods to be suppli ed:
CPA ref erence nunber

(c) Indication of whether the supplier can tender for a
part of the goods required:

4. Time limt for delivery, if any:

5. (a) Nanme and address of the service fromwhich the
contract docunents and additional docunents may be
request ed:

(b) The final date for maki ng such requests:

(c) Where applicable, the anount and terns of paynent of
the sumto be paid to obtain such docunents:

6. (a) The final date for receipt of tenders:

(b) The address to which they nust be sent:

(c) The I anguage or |anguages in which they nmust be drawn
up:

7. (a) The persons authorized to be present at the opening
of tenders:

(b) The date, hour and place of such opening:

8. Wiere applicable, any deposits and guarantees required:
9. The main terns concerning financing and paynent and/or
references to the provisions in which these are contai ned:
10. Wiere applicable, the legal formto be taken by the
groupi ng of suppliers to whomthe contract is awarded:

11. Information concerning the supplier's own position, and
information and fornmalities necessary for an appraisal of
t he m ni mum econom ¢ and techni cal standards required of

t he supplier:

12. Period during which the tenderer is bound to keep open
hi s tender:

13. The criteria for the award of the contract. Giteria
other than that of the |owest price shall be nentioned if
they do not appear in the contract docunents:

14. Wiere applicable, prohibition on variants:

15. QG her information:

16. Date of publication of the prior information notice in
the O ficial Journal of the European Comunities or
references to its non-publication:

17. Date of dispatch of the notice:

18. Date of receipt of the notice by the Ofice for
Oficial Publications of the European Comuniti es:

C. Restricted procedures

1. The name, address, telegraphic address, tel ephone, telex
and tel efax nunbers of the contracting authority:

2. (a) The award procedure chosen:



(b) Where applicable, justification for use of the

accel erat ed procedure:

(c) Formof the contract for which tenders are being
request ed:

3. (a) Place of delivery:

(b) The nature and quantity of the goods to be suppli ed:
CPA ref erence nunber

(c) Indication of whether the supplier can tender for a
part of the goods required:

4. Time limt for delivery, if any:

5. Wiere applicable, the legal formto be assuned by the
groupi ng of suppliers to whomthe contract is awarded:

6. (a) The final date for the receipt of requests to
parti ci pate:

(b) The address to which they nust be sent:

(c) The I anguage or |anguages in which they nmust be drawn
up:

7. The final date for the dispatch of invitations to

t ender:

8. Wiere applicable, any deposits and guarantees required:
9. Information concerning the supplier's personal position,
and the information and fornmalities necessary for an
apprai sal of the m ni num econom ¢ and techni cal standards
requi red of him

10. The criteria for the award of the contract where they
are nmentioned in the invitation to tender:

11. Envi saged nunber or range of suppliers which will be
invited to tender:

12. Wiere applicable, prohibition on variants:

13. G her information:

14. Date of publication of the prior information notice in
the O ficial Journal of the European Comunities or
references to its non-publication:

15. Date of dispatch of the notice:

16. Date of receipt of the notice by the Ofice for
Oficial Publications of the European Comuniti es:

D. Negoti ated procedures

1. The name, address, telegraphic address, tel ephone, telex
and tel efax nunbers of the contracting authority:

2. (a) The award procedure chosen:

(b) Where applicable, justification for use of the

accel erat ed procedure:

(c) Where applicable, formof contract for which tenders
are invited:

3. (a) Place of delivery:

(b) The nature and quantity of the goods to be suppli ed:
CPA ref erence nunber

(c) Indication of whether the suppliers can tender for a
part of the goods required:

4. Time limt for delivery, if any:

5. Wiere applicable, the legal formto be assuned by a
groupi ng of suppliers to whomthe contract is awarded:

6. (a) The final date for the receipt of requests to
partici pate:

(b) The address to which they nust be sent:

(c) The I anguage or |anguages in which they nmust be drawn
up:
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8. Information concerning the supplier's personal position,
and the information and fornmalities necessary for an
apprai sal of the m ni num econom ¢ and techni cal standards
requi red of him

9. Envi saged nunber or range of suppliers which will be
invited to tender:

10. Wiere applicable, prohibition on variants:

11. Wiere applicable, the nanes and addresses of suppliers
al ready sel ected by the awardi ng authority:

12. Wiere applicable, date(s) of previous publications in
the Oficial Journal of the European Comunities:

13. G her information:

14. Date of dispatch of the notice:

16. Date of receipt of the notice by the Ofice for
Oficial Publications of the European Comuniti es:

E. Contracts awards

1. Nane and address of awarding authority:

2. Award procedure chosen. In the case of the negoti ated
procedure, w thout publication of a tender notice,
justification (Article 6 (3)):

Date of award of contract:

Criteria for award of contract:

Nunmber of tenders received:

Name(s) and address(es) of supplier(s):

The nature and quantity of goods supplied, where
appl i cabl e, by supplier: CPA reference nunber:

8. Price or range of prices (mninmun maxi nun) paid:

9. Wiere appropriate, value and proportion of contract
likely to be subcontracted to third parties:

10. G her information:

11. Date of publication of the tender notice in the
Oficial Journal of the European Conmuniti es:

12. Date of dispatch of the notice:

13. Date of receipt of the notice by the Ofice for
Oficial Publications of the European Comuniti es:

No o AW
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DEADLI NES FOR APPLI CATI ON OF TRANSPOSI TI ON MEASURES
Directive 77/ 62/ EEC (1)anended by D rectivesanmended by Acts
of

Accessi on80/ 767/ EEC (2) 88/ 295/ EEC (3) 90/ 531/ EEC (4) 92/ 50/ EE
C(5 &R (6)ES/PO (7)Article 1 (a)anmendedArticle 1 (b) and
(c)Article 1 (d) to (f)anendedArticle 2 (1)deletedArticle 2
(2) amendedanendedArticle 2 (3)Article 2ainsertedArticle
3Article 4del etedArticle 5amendedArticle 5 (1)
(c)anmendedArticl e 6amendedArticle 7amendedArticle 8Article
9anendedArticle 10 (1)anmendedArticle 10 (2) to (4)Article
11 (1) to (3)anendedArticle 11 (4) to (6)Article 12
(1)anmendedArticle 12 (2) to (3)Article 13del etedArticle
l4del etedArticl e 15del etedArticle 16Article 17Article
18Article 19 (1)amendedArticle 19 (2)Article 20Article 21
(1) Article 21 (2)anendedArticle 22Article 23Article
24Article 25Articl e 26anendedArticle 27Article 28Article

NNAavrmnrAAAANc D Al A DNAv T Al A DT At Al A DA AN~ An,



| amendedamendedanendedAnnex || anendedAnnex
[llanendedArticle 1Article 2del etedArticle 3del etedArticle
4del etedArticle 5del etedArticle 6del etedArticle 7Article
BArticle 9Article 10Article 11Annex | Annex I1(1) EG9: 24.
6. 1978

GR 1. 1. 1983

ES, PO 1. 1. 1986

(2) EG9: 1. 1. 1981

GR 1. 1. 1983

ES, PO 1. 1. 1986

(3)EG-9: 1. 1. 1989

R ES, PO 1. 3. 1992

(4) EC-9: 1. 1. 1983
ES: 1. 1. 1996

GR PO 1. 1. 1998
(5)EC-12: 1. 7. 1993
(6)EC-10: 1. 1. 1983
(7)EC-12: 1. 1. 1986
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of 14 June 1993

concerni ng the coordi nati on of procedures for the award of
public works contracts

THE COUNCI L OF THE EUROPEAN COWWUNI Tl ES

Having regard to the Treaty establishing the European
Econom ¢ Conmunity, and in particular Articles 57 (2), 66
and 100a t hereof,

Having regard to the proposal fromthe Conmm ssion (1),

In cooperation with the European Parlianent (2),

Havi ng regard to the opinion of the Econom c and Soci al
Conmttee (3),
Whereas Council Directive 71/305/ EEC of 26 July 1971
concerni ng the coordi nati on of procedures for the award of
public works contracts (4) has been anmended substantially
and on a nunber of occasions; whereas, for reasons of
clarity and better understanding, the said Directive should
be consol i dat ed;
Wier eas the sinultaneous attai nment of freedom of
establ i shment and freedomto provide services in respect of
public works contracts awarded in Menber States on behal f
of the State, or regional or local authorities or other
bodi es governed by public law entails not only the
abolition of restrictions but also the coordination of

nati onal procedures for the award of public works
contracts;
Wier eas such coordination should take into account as far
as possi ble the procedures and adm nistrative practices in
force in each Menber State;
Whereas this Directive does not apply to certain works
contracts which are awarded in the water, energy, transport
and tel ecomruni cation sectors covered by Drective

90/ 531/ EEC,
Whereas, in view of the increasing inportance of concession
contracts in the public works area and of their(1) QJ No C
46, 20. 2. 1992, p. 79.

(2) Q) No C 125, 18. 5. 1992, p. 171 and QJ No C 305, 23.
11. 1992, p. 73.

(3) Q) No C 106, 27. 4. 1992, p. 11

(4) QJ No L 185, 16. 8. 1971, p. 15; Drective as | ast
amended by Directive 90/531//EEC (Q No L 297, 29. 10.
1990, p. 1).

speci fic nature, rules concerning advertising should be
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Wher eas works contracts of |less than ECU 5 000 000 may be
exenpted from conpetition as provided for under this
Directive and it is appropriate to provide for their
exenpti on from coordi nati on nmeasur es;

Wher eas provi sion nust be nade for exceptional cases where
nmeasur es concerning the coordi nati on of procedures need not
be applied, but such cases nust be expressly limted;

Wher eas the negoti ated procedure shoul d be considered to be
exceptional and therefore only applicable in certain
l'imted cases;

Whereas it is necessary to provide common rules in the
technical field which take account of the Comunity policy
on standards and specifications;

Whereas, to ensure devel opnent of effective conpetition in
the field of public contracts, it is necessary that
contract notices drawn up by the contracting authorities of
Menber States be advertised throughout the Community;
whereas the informati on contained in these notices nust
enabl e contractors established in the Community to

det erm ne whet her the proposed contracts are of interest to
them whereas, for this purpose, it is appropriate to give
t hem adequate information on the works undertaken and the
conditions attached thereto; whereas, nore particularly, in
restricted procedures advertisenment is intended to enable
contractors of Menber States to express their interest in
contracts by seeking fromthe contracting authorities
invitations to tender under the required conditions;
Whereas additional information concerning contracts mnust,
as is customary in Menber States, be given in the contract
docunents for each contract or else in an equival ent
docurment ;

Whereas it is necessary to provide conmon rules for
participation in public works contracts, including both
qualitative selection criteria and criteria for the award
of the contract;

Whereas it woul d be appropriate to enable certain technica
condi ti ons concerning notices and statistical reports
required by this Directive to be adapted in the |ight of
changi ng techni cal requirenents; whereas Annex Il to this
Directive refers to the General Industrial O assification
of Econom c Activities within the European Comunities
(NACE); whereas the Community may, as required, revise or
replace its conmon nonencl ature and whereas it is necessary
to make provision for the possibility of adapting the
reference nmade to the NACE nonmenclature in the said Annex
I'1 accordingly;

Whereas this Directive should not affect the obligations of
t he Menber States concerning the deadlines for
transposition into national |aw and for application
indicated in Annex VII,

HAS ADOPTED TH S DI RECTI VE:

TI TLE |

GENERAL PROVI SI ONS

Article 1

For th purpose of this Drective:

(a) <public works contracts;—are contracts for pecuniary

i nterest concl uded |n witing between a contractor and a
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their object either the execution, or both the execution
and design, of works related to one of the activities
referred to in Annex Il or a work defined in (c) below or
t he execution, by whatever neans, of a work correspondi ng
to the requirenents specified by the contracting authority;
(b) <contracting authoritiesr—shall be the State, regional
or local authorities, bodies governed by public |aw,

associ ations forned by one or several of such authorities
or bodi es governed by public | aw

A <body governed by public | aw—means any body:
-—established for the specific purpose of nmeeting needs in
the general interest, not having an industrial or
commer ci al character, and

-—having | egal personality, and

-—financed, for the nost part, by the State, or regional or
| ocal authorities, or other bodies governed by public |aw,
or subject to managenent supervision by those bodies, or
havi ng an adm ni strative, managerial or supervisory board,
nore than hal f of whose nenbers are appointed by the State,
regional or local authorities or by other bodi es governed
by public |aw

The |ists of bodies and categories of bodi es governed by
public law which fulfil the criteria referred to in the
second subparagraph are set out in Annex |. These lists
shal | be as exhaustive as possible and may be reviewed in
accordance with the procedure laid down in Article 35. To
this end, Menber States shall periodically notify the

Conmi ssi on of any changes of their |ists of bodies and

cat egori es of bodies;

(c) a <work;—neans the outcone of building or civil

engi neering, works taken as a whole that is sufficient of
itself to fulfil an econom c and technical function;

(d) <public works concession—is a contract of the same
type as that indicated in (a) except for the fact that the
consideration for the works to be carried out consists
either solely in the right to exploit the construction or
in this right together with paynent;

(e) <open proceduresi—are those national procedures whereby
all interested contractors may submt tenders;

(f) <restricted procedures;—are those national procedures
whereby only those contractors invited by the contracting
authority may submt tenders;

(g) <negotiated procedures;—are those national procedures
wher eby contracting authorities consult contractors of
their choice and negotiate the terns of the contract with
one or nore of them

(h) a contractor who submts a tender shall be designated
by the term <tendereri+—and one who has sought an invitation
to take part in a restricted or negotiated procedure by the
t er m <candi dat e;-.

Article 2

1. Menber States shall take the necessary neasures to
ensure that the contracting authorities conply or ensure
conpliance with this Directive where they subsidize
directly by nore than 50 % a works contract awarded by an
entity other than thensel ves.

2. Paragraph 1 shall concern only contracts covered by
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classification of economc activities within the European
Conmuni ties (NACE) nonenclature and contracts relating to
bui I ding work for hospitals, facilities intended for
sports, recreation and | eisure, school and university
bui | di ngs and bui | di ngs used for adm ni strative purposes.
Article 3

1. Should contracting authorities conclude a public works
concessi on contract, the advertising rules as described in
Article 11 (3), (6), (7) and (9) to (13), and in Article
15, shall apply to that contract when its value is not |ess
than ECU 5 000 000.

2. The contracting authority nay:

-—either require the concessionnaire to award contracts
representing a mninumof 30 %of the total value of the
work for which the concession contract is to be awarded, to
third parties, at the same time providing the option for
candi dates to increase this percentage. This m ni num
percent age shall be specified in the concession contract,
-—or request the candi dates for concession contracts to
specify in their tenders the percentage, if any, of the
total value of the work for which the concession contract
is to be awarded which they intend to assign to third
parties.

3. Wen the concessionnaire is hinself a contracting
authority, as referred to in Article 1 (b), he shall conply
with the provisions of this Directive in the case of works
to be carried out by third parties.

4. Menber States shall take the necessary steps to ensure
that a concessionnaire other than a contracting authority
shall apply the advertising rules listed in Article 11 (4),
(6), (7), and (9) to (13), and in Article 16, in respect of
the contracts which it awards to third parties when the

val ue of the contracts is not |ess than ECU 5 000 000. An
advertisenment is not, however, required where works
contracts neet the conditions laid down in Article 7 (3).
Under t aki ngs whi ch have forned a group in order to obtain

t he concession contract, or undertakings affiliated to
them shall not be regarded as third parties.

An <affiliated undertaki ng;—neans any undertaki ng over

whi ch the concessionnaire nay exercise, directly or
indirectly, a dom nant influence or which nmay exercise a
dom nant 1 nfluence over the concessionnaire or which, in
conmon with the concessionnaire, is subject to the dom nant
i nfl uence of another undertaking by virtue of ownership,
financial participation or the rules which governit. A
dom nant influence on the part of an undertaking shall be
presuned when, directly or indirectly in relation to

anot her undertaking, it:

-—hol ds the major part of the undertaking' s subscribed
capital, or

-—controls the majority of the votes attaching to shares

i ssued by the undertakings, or

-—can appoint nore than half of the nenbers of the
undertaki ng's adm ni strative, nanagerial or supervisory
body.

A conprehensive list of these undertakings shall be

encl osed with the candidature for the concession. This |ist



shall be brought up to date follow ng any subsequent
changes in the rel ati onshi p between the undertaki ngs.
Article 4

This Directive shall not apply to:

(a) contracts awarded in the fields referred to in Articles
2, 7, 8 and 9 of Directive 90/531/EEC or fulfilling the
conditions in Article 6 (2) of that Drective;

(b) works contracts which are declared secret or the
executi on of which nust be acconpani ed by special security
nmeasures in accordance with the laws, regul ations or

adm nistrative provisions in force in the Menber State
concerned or when the protection of the basic interests of
the Menber State's security so requires.

Article 5

This Directive shall not apply to public contracts governed
by different procedural rules and awarded:

(a) in pursuance of an international agreenent, concluded
in conformty with the Treaty, between a Menber State and
one or nore non-nenber countries and covering works
intended for the joint inplenentation or exploitation of a
project by the signatory States; all agreenments shall be
conmuni cated to the Comm ssion, which may consult the

Advi sory Commttee for Public Contracts set up by Decision
71/ 306/ EEC (1);

(b) to undertakings in a Menber State or a non-nenber
country in pursuance of an international agreenent relating
to the stationing of troops;

(c) pursuant to the particular procedure of an

i nternational organization

(1) Q) No L 185, 16. 8. 1971, p. 15; Decision as anmended by
Decision 77/ 63/EEC (QJ No L 13, 15. 1. 1977, p.15.

Article 6

1. The provisions of this Directive shall apply to public
wor ks contracts whose estimated val ue net of VAT is not

| ess than ECU 5 000 000.

2. (a) The value of the threshold in national currencies
shall normally be revised every two years with effect from
1 January 1992. The calculation of this value shall be
based on the average daily val ues of these currencies
expressed in ecus over the 24 nonths termnating on the

| ast day of August inmmediately preceding the 1 January

revi sion. The exchange val ues shall be published in the
Oficial Journal of the European Conmunities at the

begi nni ng of Novenber.

(b) The nethod of calculation |aid down in subparagraph (a)
shall be reviewed, on a proposal fromthe Comm ssion, by

t he Advisory Cormittee for Public Contracts in prlnC|pIe
two years after its initial application

3. Wiere a work is subdivided into several |ots, each one
t he subject of a contract, the value of each | ot nust be
taken into account for the purpose of calculating the
amounts referred to in paragraph 1. Were the aggregate
value of the lots is not |less than the anmount referred to
in paragraph 1, the provisions of that paragraph shal

apply to all lots. Contracting authorities shall be
permtted to depart fromthis provision for |ots whose
estimated value net of VAT is |ess than ECU 1 000 000,
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exenpt ed does not, in consequence, exceed 20 % of the total
estimated value of all lots.

4. No work or contract ny be split up with the intention
of avoiding the application of this Drective.

5. Wen calculating the amounts referred to in paragraph 1
and in Article 7, account shall be taken not only of the
amount of the public works contracts but al so of the
estimated val ue of the supplies needed to carry out the
wor ks are nmade available to the contractor by the
contracting authorities.

Article 7

1. In awarding public works contracts the contracting
authorities shall apply the procedures defined in Article 1
(e), (f) and (g), adapted to this Directive.

2. The contracting authorities may award their public

wor ks contracts by negotiated procedure, with prior
publication of a contract notice and after having sel ected
t he candi dates according to publicly known qualitative
criteria, in the follow ng cases:

(a) in the event of irregular tenders in response to an
open or restricted procedure or in the case of tenders

whi ch are unaccept abl e under national provisions that are
in accordance with the provisions of Title IV, insofar as
the original ternms of the contract are not substantially
altered. The contracting authorities shall not, in these
cases, publish a contract notice where they include in such
negoti ated procedure all the enterprises satisfying the
criteria of Articles 24 to 29 which, during the prior open
or restricted procedure, have submtted tenders in
accordance with the formal requirenments of the tendering
pr ocedur e;

(b) when the works involved are carried out purely for the
pur pose of research, experinent or devel opnent, and not to
establish coomercial viability or to recover research and
devel opnent costs;

(c) in exceptional cases, when the nature of the works or
the risks attaching thereto do not permt prior overal
pricing.

3. The contracting authorities may award their public

wor ks contracts by negotiated procedure w thout prior
publication of a contract notice, in the follow ng cases:
(a) in the absence of tenders or of appropriate tenders in
response to an open or restricted procedure insofar as the
original terns of the contract are not substantially
altered and provided that a report is comunicated to the
Conm ssion at its request;

(b) when, for technical or artistic reasons or for reasons
connected with the protection of exclusive rights, the
works may only be carried out by a particular contractor;
(c) insofar as is strictly necessary when, for reasons of
extrene urgency brought about by events unforeseen by the
contracting authorities in question, the tine [imt laid
down for the open, restricted or negotiated procedures
referred to in paragraph 2 cannot be kept. The

ci rcunstances invoked to justify extrene urgency nust not
in any event be attributable to the contracting

aut horities;



(d) for additional works not included in the project
initially considered or in the contract first concluded but
whi ch have, through unforeseen circunstances, becone
necessary for the carrying out of the work descri bed
therein, on condition that the award is nmade to the
contractor carrying out such work:

-—when such wor ks cannot be technically or economcally
separated fromthe main contract w thout great

i nconveni ence to the contracting authorities, or

-—when such wor ks, although separable fromthe execution of
the original contract, are strictly necessary to its later
st ages,

However, the aggregate anount of contracts awarded for
addi ti onal works may not exceed 50 % of the anmount of the
mai n contract;

(e) for new works consisting of the repetition of simlar
wor ks entrusted to the undertaking to which the sane
contracting authorities awarded an earlier contact,

provi ded that such works conformto a basic project for
which a first contract was awarded according to the
procedures referred to in paragraph 4.

As soon as the first project is put up for tender, notice
nmust be given that this procedure m ght be adopted and the
total estimated cost of subsequent works shall be taken
into consideration by the contracting authorities when they
apply the provisions of Article 6. This procedure may only
be adopted during the three years follow ng the concl usi on
of the original contract.

4. In all other cases, the contracting authorities shal
award their public works contracts by the open procedure or
by the restricted procedure.

Article 8

1. The contracting authority shall, within 15 days of the
date on which the request is received, informany

el i mnated candi date or tenderer who so requests of the
reasons for rejection of his application or his tender,
and, in the case of a tender, the name of the successful

t enderer.

2. The contracting authority shall inform candi dates or
tenderers who so request of the grounds on which it deci ded
not to award a contract in respect of which a prior cal

for conpetition was nade, or to recomence the procedure.
It shall also informthe Ofice for Oficial Publications
of the European Conmunities of that deci sion.

3. For each contract awarded, the contracting authorities
shall draw up a witten report which shall include at |east
t he fol |l ow ng:

-—the nane and address of the contracting authority, the
subj ect and val ue of the contract,

-——the nanes of the candidates or tenderers admtted and the
reasons for their selection,

-—the nanes of the candidates or tenderers rejected and the
reasons for their rejection,

-——the nane of the successful tenderer and the reasons for
hi s tender having been selected and, if known, any share of
the contract the successful tenderer may intend to
subcontract to a third party,



-—for negotiated procedures, the circunstances referred to
in Article 7 which justify the use of these procedures.
This report, or the main features of it, shall be

conmuni cated to the Comm ssion at its request.

Article 9

In the case of contracts relating to the design and
construction of a public housing schene whose size and
conplexity, and the estinmated duration of the work

i nvol ved, require that planning be based fromthe outset on
cl ose collaboration within a team conpri sing
representatives of the contracting authorities, experts and
the contractor to be responsible for carrying out the

wor ks, a special award procedure may be adopted for
selecting the contractor nost suitable for integration into
the team

In particular, contracting authorities shall include in the
contract notice as accurate as possi ble a description of
the works to be carried out so as to enable interested
contractors to forma valid idea of the project.

Furt hernmore, contracting authorities shall, in accordance
with Articles 24 to 29, set out in such a contract notice

t he personal, technical and financial conditions to be
fulfilled by candi dates.

Where such procedure is adopted, contracting authorities
shal | apply the conmon advertising rules relating
restricted procedure and to the criteria for qualitative
sel ecti on.

TI TLE 11

COMMON RULES IN THE TECHNI CAL FI ELD

Article 10

1. The technical specifications defined in Annex 11l shal

be given in the general or contractual docunents relating
to each contract.

2. Wthout prejudice to the legally binding national
technical rules and insofar as these are conpatible with
Community | aw, the technical specifications shall be
defined by the contracting authorities by reference to

nati onal standards inplenenting European standards, or by
reference to European technical approvals or by reference
to common technical specifications.

3. A contracting authority may depart from paragraph 2 if:
(a) the standards, European technical approvals or comobn
techni cal specifications do not include any provision for
establishing conformty, or, if technical means do not
exi st for establishing satisfactorily the conformty of a
product to these standards, European technical approvals or
conmon techni cal specifications;

(b) use of these standards, European technical approvals or
conmon techni cal specifications would oblige the
contracting authority to acquire products or materials

i nconpati ble with equi pment already in use or would entai
di sproportionate costs or disproportionate technica
difficulties, but only as part of a clearly defined and
recorded strategy with a view to change-over, within a

gi ven period, to European standards, European techni cal
approval s or common techni cal specifications;

(c) the prOJect concerned is of a genuinely innovative
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Eur opean techni cal approvals or comon techni cal

speci fications woul d not be appropri ate.

4. Contracting authorities invoking paragraph 3 shal
record, wherever possible, the reasons for doing so in the
tender notice published in the Oficial Journal of the

Eur opean Conmunities or in the contract docunents and in
all cases shall record these reasons in their interna
docunent ation and shall supply such information on request
to Menber States and to the Conm ssion.

5. In the absence of European standards or European
techni cal approvals or common technical specifications, the
techni cal specifications:

(a) shall be defined by reference to the national technical
speci fications recogni zed as conplying with the basic
requirenments listed in the Community directives on
techni cal harnoni zation, in accordance with the procedures
| aid down in those directives, and in particular in
accordance with the procedures |aid down in Counci
Directive 89/ 106/ EEC of 21 Decenber 1988 on the
approxi mati on of |laws, regul ations and adm nistrative

provi sions of the Menber States relating to construction
products (1);

(1) Q) No L 40, 11. 2. 1989, p. 12.

(b) may be defined by reference to national technica
specifications relating to design and nmet hod of cal cul ation
and execution of works and use of materials;

(c) may be defined by reference to other docunents.

In this case, it is appropriate to nmake reference in order
of preference to:

(i) national standards inplenenting international standards
accepted by the country of the contracting authority;

(ii) other national standards and national technica
approval s of the country of the contracting authority;
(1i1i1) any other standard.

6. Unless such specifications are justified by the subject
of the contract, Menber States shall prohibit the
introduction into the contractual clauses relating to a

gi ven contract of technical specifications which nention
products of a specific nmake or source or of a particular
process and which therefore favour or elimnate certain
undertakings. In particular, the indication of trade marks,
patents, types, or of a specific origin or production shal
be prohibited. However, if such indication is acconpani ed
by the words <or equivalenty, it shall be authorized in
cases where the contracting authorities are unable to give
a description of the subject of the contract using

speci fications which are sufficiently precise and
intelligible to all parties concerned.

TITLE |11
COWON ADVERTI SI NG RULES
Article 11

1. Contracting authorities shall make known, by neans of
an indicative notice, the essential characteristics of the
wor ks contracts which they intend to award and t he
estimated val ue of which is not |less than the threshold
laid dowmn in Article 6 (1).

2. Contracting authorities who wish to award a public
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referred to in Article 7 (2), shall nake known their
intention by neans of a notice.

3. Contracting authorities who wi sh to award a works
concessi on contract shall make known their intention by
nmeans of a noti ce.

4. Wbrks concessionnaires, other than a contracting
authority, who wish to award works contracts to a third
party within the meaning of Article 3 (4), shall nake known
their intention by nmeans of a notice.

5. Contracting authorities who have awarded a contract
shal | make known the result by nmeans of a notice. However
certain information on the contract award may, in certain
cases, not be published where rel ease of such information
woul d i npede | aw enforcenment or otherw se be contrary to
the public interest, would prejudice the legitimte
conmercial interests of particular enterprises, public or
private, or mght prejudice fair conpetition between
contractors.

6. The notices referred to in paragraphs 1 to 5 shall be
drawn up in accordance with the nodels given in Annexes |V,
V and VI, and shall specify the information requested in

t hose Annexes.

The contracting authorities may not require any conditions
but those specified in Articles 26 and 27 when requesting

i nformati on concerning the econom c and techni cal standards
whi ch they require of contracts for their selection (point
11 of Annex IV B, point 10 of Annex IV C and point 9 of
Annex |V D).

7. The contracting authorities shall send the notices
referred to in paragraphs 1 to 5 as rapidly as possible and
by the nost appropriate channels to the Ofice for Oficia
Publ i cati ons of the European Communities. In the case of
the accel erated procedure referred to in Article 14, the
notice shall be sent by telex, telegramor telefax.

The notice referred to in paragraph 1 shall be sent as soon
as possi ble after the decision approving the planning of
the works contracts that the contracting authorities intend
to award.

The notice referred to in paragraph 5 shall be sent at the
| at est 48 days after the award of the contract in question.
8. The notices referred to in paragraphs 1 and 5 shall be
published in full in the Oficial Journal of the European
Communities and in the TED data bank in the officia

| anguages of the Conmmunities, the original text al one being
aut henti c.

9. The notices referred to in paragraphs 2, 3 and 4 shal
be published in full in the Oficial Journal of the

Eur opean Conmunities and in the TED data bank in the
original |anguages. A summary of the inportant el enents of
each notice shall be published in the other officia

| anguages of the Conmmunity, the original text al one being
aut henti c.

10. The Ofice for Oficial Publications of the European
Conmmuni ties shall publish the notices not |later than 12
days after their dispatch. In the case of the accel erated
procedure referred to in Article 14, this period shall be
reduced to five days.



11. The notice shall not be published in the official
journals or in the press of the country of the contracting
authority before the date of dispatch to the Oficia
Journal of the European Conmunities and it shall nention
this date. It shall not contain information other than that
published in the Oficial Journal of the European
Communi ti es.

12. The contracting authorities nust be able to supply

evi dence of the date of dispatch

13. The cost of publication of the notices in the Oficial
Journal of the European Conmunities shall be borne by the
Conmmuni ties. The length of the notice shall not be greater
t han one page of the Journal, or approxi mately 650 words.
Each edition of the Journal containing one or nore notices
shal | reproduce the nodel notice or notices on which the
publ i shed notice or notices are based.

Article 12

1. In open procedures the time limt for the receipt of
tenders, fixed by the contracting authorities shall be not
| ess than 52 days fromthe date of dispatch of the notice.
2. The tine limt for the receipt of tenders laid down in
paragraph 1 may be reduced to 36 days where the contracting
aut horities have published the notice for in Article 11
(1), drafted in accordance with the specinmen in Annex IV A
in the Oficial Journal of the European Conmuniti es.

3. Provided they have been requested in good tine, the
contract docunents and supporting docunents nust be sent to
the contractors by the contracting authorities or conpetent
departnments within six days of receiving their application
4. Provided it has been requested in good tine, additional
information relating to the contract docunents shall be
supplied by the contracting authorities not |later than six
days before the final date fixed for receipt of tenders.

5. Were the contract docunents, supporting docunents or
addi tional information are too bulky to be suppliedw thin
the tine limts laid down in paragraph 3 or 4 or where
tenders can only be nade after a visit to the site or after
on-t he-spot inspection of the docunents supporting the
contract docunents, the tine limts |aid dow in paragraphs
1 and 2 shall be extended accordingly.

Article 13

1. In restricted procedures and negoti ated procedures as
described in Article 7 (2), the tine limt for receipt of
requests to participate fixed by the contracting
authorities shall be not |ess than 37 days fromthe date

di spatch of the noti ce.

2. The contracting authorities shall simltaneously and in
witing invite the selected candidates to submt their
tenders. The letter of invitation shall be acconpani ed by

t he contract docunents and supporting docunents. It shal
include at |east the follow ng infornmation:

(a) where appropriate, the address of the service from

whi ch the contract docunents and supporting docunents can
be requested and the final date for naking such a request;
al so the anount and ternms of any sumto be paid for such
document s;



(b) the final date for receipt of tenders, the address to
whi ch they must be sent and the | anguage or | anguages in
whi ch they nmust be drawn up;

(c) a reference to the contract notice published;

(d) an indication of any docunents to be annexed, either to
support the verifiable statenments furnished by the

candi date in accordance with Article 11 (7), or to

suppl ement the information provided for in that Article
under the sane conditions as those laid down in Articles 26
and 27;

(e) the criteria for the award of the contract if these are
not given in the notice.

3. Inrestricted procedures, the time limt for receipt of
tenders fixed by the contracting authorities nmay not be

| ess than 40 days fromthe date of dispatch of the witten
invitation.

4. The tine Iimt for the receipt of tenders laid down in
paragraph 3 may be reduced to 26 days where the contracting
authorities have published the notice provided for in
Article 11 (1), drafted in accordance with the nodel in
Annex IV A in the Oficial Journal of the European
Communi ti es.

5. Requests to participate in procedures for the award of
contracts may be nmade by letter, by telegram telex,

tel efax or by tel ephone. If by one of the |ast four, they
must be confirnmed by letter dispatched before the end of
the period laid down in paragraph 1

6. Provided it has been requested in good tinme, additional
information relating to the contract docunents nust be
suplied by the contracting authorities not later than six
days before the final date fixed for the receipt of

t enders.

7. \Were tenders can be nmade only after a visit to the
site or after on-the-spot inspection of the docunents
supporting the contract docunents, the time limt laid down
in paragraphs 3 and 4 shall be extended accordingly.
Article 14

1. In cases where urgency renders inpracticable the tine
limts laid down in Article 13, the contracting authorities
may fix the following tine limts:

(a) atinmnelimt for receipt of requests to participate

whi ch shall be not |ess than 15 days fromthe date of

di spatch of the noti ce;

(b) atinmelimt for the receipt of tenders which shall be
not |less than 10 days fromthe date of the invitation to

t ender.

2. Provided it has been requested in good tinme, additional
information relating to the contract docunents nust be
supplied by the contracting authorities not |later than four
days before the final date fixed for the receipt of

t enders.

3. Requests for participation in contracts and invitations
to tender must be nmade by the nost rapid neans of

conmuni cati on possi bl e. Wen requests to participate are
made by telegram telex, telefax or tel ephone, they nust be
confirmed by | etter dispatched before the expiry of the
time limt referred to in paragraph 1.
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Contracting authorities who wish to award a works
concession contract shall fix atime limt for receipt of
candi datures for the concession, which shall not be |ess
than 52 days fromthe date of dispatch of the notice.
Article 16

In works contracts awarded by a works concessi onnaire ot her
than a contracting authority, the tine limt for the
recei pt of requests to participate, fixed by the

concessi onnaire, shall be not |ess than 37 days fromthe
date of dispatch of the notice, and the tine limt for the
recei pt of tenders not |ess than 40 days fromthe date of

di spatch of the notice or the invitation to tender

Article 17

Contracting authorities nmay arrange for the publication in
the O ficial Journal of the European Comunities of notices
announci ng public works contracts which are not subject to
the publication requirenent laid down in this Drective.
TITLE IV

COMMON RULES ON PARTI Cl PATI ON

Chapter 1

General provisions

Article 18

Contracts shall be awarded on the basis of the criteria
laid down in Chapter 3 of this Title, taking into account
Article 19, after the suitability of the contractors not
excl uded under Article 24 has been checked by contracting
authorities in accordance with the criteria of econom c and
financi al standing and of technical know edge or ability
referred to in Articles 26 to 29.

Article 19

Wiere the criterion for the award of the contract is that
of the nost econom cally advant ageous tender, contracting
authorities may take account of variants which are
submtted by a tenderer and neet the m ni nrum specifications
required by the contracting authorities.

The contracting authorities shall state in the contract
docunents the mni num specifications to be respected by the
variants and any specific requirenments for their
presentation. They shall indicate in the tender notice if
variants are not permtted.

Contracting authorities nmay not reject the subm ssion of a
variant on the sole grounds that it has been drawn up with
techni cal specifications defined by reference to national
standards transposi ng European standards, to European
techni cal approvals or to common technical specifications
referred to in Article 10 (2) or again by reference to
national technical specifications referred to in Article 10
(5 (a) and (b).

Article 20

In the contract docunents, the contracting authority nmay
ask the tenderer to indicate in his tender any share of the
contract he may intend to subcontract to third parties.
This indication shall be without prejudice to the question
of the principal contractor's liability.

Article 21

Tenders may be submtted by groups of contractors. These
groups nmay not be required to assune a specific legal form
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may be required to do so when it has been awarded the
contract.

Article 22
1. Inrestricted and negoti ated procedures the contracting
authorities shall, on the basis of information given

relating to the contractor's personal position as well as
to the information and fornmalities necessary for the

eval uati on of the m nimum conditions of an econom c and
technical nature to be fulfilled by him select from anong
the candidates with the qualifications required by Articles
24 to 29 those whomthey will invite to submt a tender or
to negotiate.

2. \Were the contracting authorities award a contract by
restricted procedure, they may prescribe the range within
whi ch the nunber of undertakings which they intend to
invite will fall. In this case the range shall be indicated
in the contract notice. The range shall be indicated in the
contract notice. The range shall be determned in the |ight
of the natural of the work to be carried out. The range
must nunber at |east 5 undertakings and rmay be up to 20.

In any event, the nunber of candidates invited to tender
shall be sufficient to ensure genui ne conpetition.

3. Were the contracting authorities award a contract by
negoti ated procedure as referred to in Article 7 (2), the
nunber of candidates admtted to negotiate may not be |ess
than three provided that there is a sufficient nunber of
sui t abl e candi dat es.

4. Each Menber State shall ensure that contracting
authorities issue invitations without discrimnations to

t hose nationals of other Menber States who satisfy the
necessary requirenents and under the sane conditions as to
its own nationals.

Article 23

1. The contracting authority nay state in the contract
docunents, or be obliged by a Menber State to do so, the
authority or authorities fromwhich a tenderer may obtain
the appropriate informati on on the obligations relating to
t he enpl oynment protection provisions and the working
conditions which are in force in the Menber State, region
or locality in which the works are to be executed and which
shall be applicable to the works carried out on site during
t he performance of the contract.

2. The contracting authority which supplies the
information referred to in paragraph 1 shall request the
tenderers or those participating in the contract procedure
to indicate that they have taken account, when draving up
their tender, of the obligations relating to enpl oynent
protection provisions and the working conditions which are
Iin force in the place where the work is to be carried out.
This shall be without prejudice to the application of the
provi sions of Article 30 (4) concerning the exam nation of
abnornmal |y | ow tenders.

Chapter 2

Criteria for qualitative sel ection

Article 24

Any contractor may be excluded fromparticipation in the
contract who:



(a) is bankrupt or is being wound up, whose affairs are
bei ng adm ni stered by the court, who has entered into an
arrangenent with creditors, who has suspended busi ness
activities or who is in any anal ogous situation arising
froma simlar procedure under national |aws and
regul ati ons;

(b) is the subject of proceedings for a declaration of
bankruptcy, for an order for conpul sory w nding up or

adm nistration by the court or for an arrangenent wth
creditors or of any other simlar proceedi ngs under
national |aws or regul ations;

(c) has been convicted of an of fence concerning his

pr of essi onal conduct by a judgnent which has the force of
res judicat a;

(d) has been guilty of grave professional m sconduct proved
by any means whi ch the contracting authorities can justify;
(e) has not fulfilled obligations relating to the paynent
of social security contributions in accordance with the

| egal provisions of the country in which he is established
or with those of the country of the contracting authority;
(f) has not fulfilled obligations relating to the paynent
of taxes in accordance with the | egal provisions of the
country in which he is established or those of the country
of the contracting authority;

(g) is guilty of serious msrepresentation in supplying the
informati on required under this Chapter.

Where the contracting authority requires of the contractor
proof that none of the cases quoted in (a), (b), (c), (e)
or (f) applies to him it shall accept as sufficient

evi dence:

-—for points (a), (b) or (c), the production of an extract
fromthe <judicial recordi—or, failing this, of an

equi val ent docunent issued by a conpetent judicial or

adm nistrative authority in the country of origin in the
country whence that person cones show ng that these

requi rements have been net;

-—for points (e) or (f), a certificate issued by the
conpetent authority in the Menber State concerned.

Where the country concerned does not issue such docunents
or certificates, they may be replaced a declaration on oath
or, in Menber States where there is no provision for

decl arations on oath, by a solem decl aration nade by the
person concerned before a judicial or admnistrative
authority, a notary or a conpetent professional or trade
body, in the country of origin or in the country whence

t hat person cones.

Menber States shall designate the authorities and bodies
conpetent to issue these docunents and shall forthwith
informthe other Menber States and the Conm ssion thereof.
Article 25

Any contractor wishing to take part in a public works
contract may be requested to prove his enrolnent in the
prof essional or trade register under the conditions laid
down by the |laws of the Menber State in which he is

est abl i shed:

-—in Belgiumthe <Regi stre du Commerce -—Handel sregi st er+,
-——in Dennmark, the <Handel sregistret,
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-——in Germany, the <Handel sregi steri+—and the
<Handwer ksrol | ex,

-——in Geece, the registrar of contractors' enterprises

<( MhtrEoErgol-hptikEnEpixeir—sevn);—of the Mnistry for
Envi ronment, Town and Country Pl anni ng and Public Wrks,
-—in Spain, the <Registro (Qicial de Contratistas del

M nisterio de Industria, Conercio y Turisnos,

-—in France, the <Registre du Commerce and the Répertoire
des metiers;,

-—in ltaly, the <Registro della Canmera di conmerci o,
industria, agricoltura e artigi anat o},

-—in Luxenbourg, the <Registre aux firnes and the ROl e de
| a Chanbre des néti ers;,

-——in the Netherlands, the <Handel sregi ster;,

-——in Portugal, the <Conm ssao de Al varas de Enpresas de
Gbras Publicas e Particul ares ( CAECPP) +-,

-—in the United Kingdomand Irel and, the contractor nay be
requested to provide a certificate fromthe Registrar of
Conpani es or the Registrar of Friendly Societies or, if
this is not the case, a certificate stating that the person
concerned has declared on oath that he is engaged in the
profession in question in the country in which he is
established, in a specific place and under a given busi ness
nane.

Article 26

1. Evidence of the contractor's financial and econom c
standing may, as a general rule, be furnished by one or
nore of the follow ng references:

(a) appropriate statenents from bankers;

(b) the presentation of the firm s bal ance sheets or
extracts fromthe bal ance sheets, where publication of the
bal ance sheet is required under the |aw of the country in
whi ch the contractor is established,

(c) a statenment of the firms overall turnover and the
turnover on construction works for the three previous
financi al years.

2. The contracting authorities shall specify in the notice
or inthe invitation to tender which reference or

ref erences they have chosen and what references other than
t hose nentioned under paragraph 1 (a), (b) or (c) are to be
pr oduced.

3. If, for any valid reason, the contractor is unable to
supply the references requested by the contracting
authorities, he may prove his econom c and financia
standi ng by any ot her docunent which the contracting

aut horities consider appropriate.

Article 27

1. Evidence of the contractor's technical capability may
be furni shed by:

(a) the contractor's educational and professional
qualifications and/or those of the firm s nmanagerial staff
and, in particular, those of the person or persons
responsi bl e for carrying out the works;

(b) alist of the works carried out over the past five
years, acconpanied by certificates of satisfactory
execution for the nost inportant works. These certificates
shal | |nd|cate the value, date and site of the works and
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the rules of the trade and properly conpl eted. Were
necessary, the conpetent authority shall submt these
certificates to the contracting authority direct;

(c) a statenent of the tools, plant and techni cal equi pnent
avai lable to the contractor for carrying out the work;

(d) a statement of the firm s average annual manpower and
t he nunber of managerial staff for the |last three years;
(e) a statenment of the technicians or technical bodies

whi ch the contractor can call upon for carrying out the
wor k, whether or not they belong to the firm

2. The contracting authorities shall specify in the
invitation to tender which of these references are to be
pr oduced.

Article 28

Wthin the limts of Articles 24 to 27, the contracting
authority may invite the contractor to suppl enent the
certificates and docunents submtted or to clarify them
Article 29

1. Menber States who have official lists of recognized
contractors nust adapt themto the provisions of Article 24
(a) to (d) and (g) and of Articles 25, 26 and 27.

2. Contractors registered in the official lists may, for
each contract, submt to the contracting authority a
certificate of registration issued by the conpetent
authority. This certificate shall state the reference which
enabled themto be registered in the list and the
classification given in this list.

3. Certified registration in the official lists by the
conpet ent bodi es shall, for the contracting authorities of
ot her Menber States, constitute a presunption of
suitability for works corresponding to the contractor's
classification only as regards Articles 24 (a) to (d) and
(g), 25, 26 (b) and (c) and 27 (b) and (d).

I nformati on which can be deduced fromregistration in
official lists may not be questioned. However, with regard
to the paynment of social security contributions, an

addi tional certificate may be required of any registered
contractor whenever a contract is offered.

The contracting authorities of other Menber States shal
apply the above provisions only in favour of contractors
who are established in the country holding the official
l'ist.

4. For the registration of contractors of other Menber
States in an official list, no further proofs and
statenments nmay be required other than those requested of
nationals and, in any event, only those provided for under
Articles 24 to 27.

5. Menber States holding an official |ist shal

conmuni cate to other Menber States the address of the body
to which requests for registration may be nade.

Chapter 3

Criteria for the award of contracts

Article 30

1. The criteria on which the contracting authorities shal
base the award of contracts shall be:

(a) either the | owest price only;

(b) or, when the award is nmade to the nost economically
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contract: e. g. price, period for conpletion, running
costs, profitability, technical nerit.

2. In the case referred to in paragraph 1 (b), the
contracting authority shall state in the contract docunents
or in the contract notice all the criteria it intends to
apply to the award, where possible in descendi ng order of
i mport ance.

3. Paragraph 1 shall not apply when a Menber State bases
the award of contracts on other criteria, within the
framework of rules in force at the tine of the adoption of
this Directive whose aimis to give preference to certain
tenderers, on condition that the rules invoked are
conpatible with the EEC Treaty.

4. If, for a given contract, tenders appear to be
abnormally lowin relation to the works, the contracting
authority shall, before it may reject those tenders,

request, in witing, details of the constituent elenments of
the tender which it considers relevant and shall verify

t hose constituent el enments taking account of the

expl anati ons recei ved.

The contracting authority nay take into consideration

expl anations which are justified on objective grounds

i ncl udi ng the econony of the construction method, or the
techni cal solution chosen, or the exceptionally favourable
conditions available to the tenderer for the execution of
the work, or the originality of the work proposed by the

t enderer.

I f the docunents relating to the contract provide for its
award at the | owest price tendered, the contracting
authority nust communicate to the Conm ssion the rejection
of tenders which it consider to be too | ow

However, until the end of 1992, if current national |aw so
permts, the contracting authority may exceptionally,

wi t hout any discrimnation on grounds of nationality,
reject tenders which are abnormally lowin relation to the
wor ks, w thout being obliged to conply with the procedure
provided for in the first subparagraph if the nunber of
such tenders for a particular contract is so high that

i mpl enentation of this procedure would lead to a

consi derabl e del ay and j eopardi ze the public attaching to

t he execution of the contract in question. Recourse to this
exceptional procedure shall be nmentioned in the notice
referred to in Article 11 (5).

Article 31

1. Until 31 Decenber 1992, this Directive shall not
prevent the application of existing national provisions on
the award of public works contracts which have as their

obj ective the reduction of regional disparities and the
pronotion of job creation in regi ons whose devel opnent is

| aggi ng behind and in declining industrial regions, on
condition that the provisions concerned are conpatible with
the Treaty, in particular with the principles of
non-di scri mnation on grounds of nationality, freedom of
establ i shment and freedomto provide services, and with the
Conmmunity's international obligations.

2. Paragraph 1 shall be without prejudice to Article 30

(3).
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1. Menber States shall informthe Comm ssion of nationa
covered by Article 30 (3) and Article 31 and of the rules
for appl yi ng them
. Menber States concerned shall forward to the

C0nn153|on every year, a report describing the practi cal
application of the neasures referred to in paragraph 1. The
reports shall be submtted to the Advisory Committee for
Public Contracts.
TI TLE V
FI NAL PROVI SI ONS
Article 33
The cal culation of the tinme limt for receipt of tenders or
requests to participate shall be nade in accordance with
Council Regulation (EEC, Euratom) No 1182/71 of 3 June 1971
determning the rules applicable to periods, dates and tine
limts (1).
Article 34
1. In order to permt assessment of the results of
applying the Directive, Menber States shall forward to the
Conm ssion a statistical report on the contracts award by
contracting authorities by 31 Cctober 1993 at the | atest
for the preceding year and thereafter by 31 Cctober of
every second year.
Nevert hel ess, for Greece, Spain and Portugal, the date of
31 Cctober 1993 shall be replaced by 31 Cctober 1995.
2. The statistical reports shall detail at |east the
nunber and val ue of contracts awarded by each contracting
authority or category of contracting authority above the
t hreshol d, subdivided as far as possible by procedure,
category of work and the nationality of the contractor to
whom t he contract has been awarded, and in the case of
negoti at ed procedures, subdivided in accordance wth
Article 7, listing the nunber and val ue of the contracts
awar ded to each Menber State and to third countries.
3. The Conm ssion shall determne in accordance with the
procedure laid down in Article 35 (3) the nature of any
addi tional statistical information, which is requested
under the Directive.
Article 35
1. Annex | shall be anended by the Comm ssion, in
accordance with the procedure | aid down in paragraph 3,
when, in particular on the basis of the notifications from
the Menber States, it appears necessary:
(a) to renmove fromthe said Annex bodi es governed by public
| aw whi ch no longer fulfil the criteria laid dow in
Article 1 (b);
(b) to include in that Annex bodi es governed by public | aw
whi ch neet those criteria.
2. The conditions for the drawi ng up, transm ssion,
recei pt, translation, collection and distribution of the
notices referred to in Article 11 and of the statistical
reports provided for in Article 34, the nomencl ature
provided for in Annex Il, as well as the reference in the
notices to particular positions of the nonenclature, nmay be
nodi fied in accordance with the procedure laid down in
paragraph 3.

The chai rman of the Advisory Conmttee for Public
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neasures to be taken. The conmttee shall deliver its
opinion on the draft, if necessary by taking a vote, within
atimelimt to be fixed by the chairman in Iight of the
urgency of the matter.

The opinion shall be recorded in the mnutes. In addition,
each Menber State shall have the right to request that its
position be recorded in the m nutes.

The Conm ssion shall take the fullest account of the

opi nion delivered by the commttee. It shall informthe
conmttee of the manner in which its opinion has been taken
into account.

4. Arended versions of Annexes | and Il and of the
conditions set out in paragraph 2 shall be published in the
Oficial Journal of the European Conmuniti es.

Article 36

1. Directive 71/305/EEC (2) is hereby repeal ed, without
prejudice to the obligations of the Menber States
concerning the deadlines for transposition into national

| aw and for application indicated in Annex VII.

2. References to the repealed Directive shall be construed
as references to this Directive and should be read in
accordance with the correlation table given in Annex VIII.
Article 37

This Directive is addressed to the Menber States.

Done at Luxenbourg, 14 June 1993.

For the Council The President J. TR&JBORG

(1) @O No L 124, 8. 6. 1971, p. 1.

(2) including t he provi sions whi ch anmended this Directive,
nanel y:

—Directive 78/669/EEC (QJ No L 225, 16. 8. 1978, p. 41),
-—Directive 89/440/EEC (QJ No L 210, 21. 7. 1989, p. 1),
-—Conmi ssi on Deci sion 90/380/EEC (Q No L 187, 19. 7. 1990,
p. 55,

-—Article 35 (2) of Directive 90/531/EEC (Q No L 297, 29.
10. 1990, p. 1), and

-~—Directive 93/4/EEC (Q No L 38, 16. 2. 1993, p. 31).
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LI STS OF BODI ES AND CATEGORI ES OF BODI ES GOVERNED BY PUBLI C
LAW REFERRED TO I N ARTI CLE 1 (b)

|. BELA UM

Bodi es )
-—Archives général es du Royaune et Archives de |'Etat dans

| es Provinces -—Al geneen Rijksarchief en Rijksarchief in de
Provi nci én,

-—Consei | autonone de |'ensei gnenent conmunautaire -

Aut onone Raad van het Geneenschapsonderwij s,

-—Radi o et tél évision bel ges, ém ssions néerl andai ses -
Bel gi sche Radi o en Tel evi si e, Nederl andse uitzendi ngen,
-—Bel gi sches Rundf unk-—und Fernsehzentrum der
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t él évi sion bel ge de | a Cormmunaut € de | angue al | enande -
Cent rum voor Bel gi sche Radi o en Tel evi si e voor de

Dui t stal i ge Geneenschap),

-—Bi bli ot heque royal e Al bert ler -—Koninklijke Bibliotheek
Al bert 1,

-—Cai sse auxiliaire de paienent des allocations de chénmage
-—Hul pkas voor Werkl ooshei dsuit keri ngen,

-—Cai sse auxiliaire d assurance nal adie~invaliditée -

Hul pkas voor Ziekte-—en Invaliditeitsverzekeringen,

-—Cai sse national e des pensions de retraite et de survie -~
Ri j kskas voor Rust-—en Overl evi ngspensi oenen,

-—Cai sse de secours et de prévoyance en faveur des marins
navi guant sous pavillon bel ge ~—Hul p-——en Voor zor gskas voor
Zeevar enden onder Bel gi sche M ag,

-—Cai sse nationale des calantés -—National e Kas voor de

Ranpenschade,
-—Cai sse spéci al e de conpensation pour allocations
famliales en faveur des travailleurs de |'industrie

di amantai re -—Bi j zondere Verrekenkas voor

Gezi nsver goedi ngen ten bate van de Arbei ders der

D amant ni j ver hei d,

-—Cai sse spéci al e de conpensation pour allocations
famliales en faveur des travailleurs de |'industrie du
boi s -—Bi j zondere Verrekenkas voor Cezi nsvergoedi ngen ten
bate van Arbeiders in de Houtnijverheid,

-—Cai sse spéci al e de conpensation pour allocations
famliales en faveur des travaill eurs occupés dans |es
entreprises de batellerie -—Bijzondere Verrekenkas voor
Gezi nsver goedi ngen ten bate van Arbei ders der Onder nem ngen
voor Bi nnenscheepvaart,

-—Cai sse spéci al e de conpensation pour allocations
famliales en faveur des travaill eurs occupés dans |es
entrepri ses de chargenent, déchargenent et nmanutention de
mar chandi ses dans | es ports débarcadeéres, entrepbts et
stations (appel ée habituellement Error! Reference source
not found.) -—Bijzondere Verrekenkas voor

Gezi nsver goedi ngen ten bate van de Arbei ders gebezi gd door
Ladi ngs-—en Lossi ngsonder nem ngen en door de Stuwadoors in
de Havens, Lospl aatsen, Stapel pl aatsen en Stations
(gewoonl i j k genoend: +Bijzondere Conpensati ekas voor

ki ndert oesl agen van de zeevaart gewesten™),

-—Centre informatique pour |a Région bruxelloise -—Centrum
voor Informatica voor het Brussel se Gewest,

-—Comm ssari at général de |a Communaut é fl amande pour |a
coopération international e -——Comm ssari aat ~generaal voor

I nt ernati onal e Sanenwer ki ng van de Ml aanse Geneenschap,
-—Comm ssariat général pour les relations internationales
de |l a Communaut é francai se de Bel gi que -

Conmi ssari aat-generaal bij de International e Betrekkingen
van de Franse Ceneenschap van Bel gi €&,

-—Conseil central de |I'économe -—Central e Raad voor het
Bedrij f sl even,

-—Consei | économ que et social de |la Région wallonne -
Soci aal ~econom sche Raad van het Waal s Gewest,

-—Consei |l national du travail -—National e Arbeidsraad,
-—Consei |l supérieur des classes noyennes -—Hoge Raad voor
de M ddenst and,



-—Ofice pour les travaux d'infrastructure de

| " ensei gnenment subsi di € -—Di enst voor | nfrastructuurwerken
van het Gesubsidieerd Onderw j s,

-—Fondati on royal e ~——Koni nkl i j ke Schenki ng,

-—Fonds comunautaire de garantie des batinments scolaires -
Geneenschappel i j k Waar bor gf onds voor School gebouwen,
-—Fonds d' ai de médi cal e urgente -—Fonds voor Dringende
Geneeskundi ge Hul p,

-—Fonds des accidents du travail -—Fonds voor

Ar bei t songeval | en,

-—Fonds des nmal adi es prof essi onnel | es -——Fonds voor

Ber oepszi ekt en,

-—Fonds des routes -—Wgenf onds,

-—Fonds d'indemi sation des travailleurs |licenciés en cas
de fernmeture d' entrepri ses -—Fonds tot Vergoedi ng van de in
geval van Sluiting van Onder nem ngen Ontsl agen Wr knerners,
-—Fonds national de garantie pour |la réparation des dégats
houi | | ers -—Nat i onaal Waar bor gf onds i nzake Kol enm j nschade,
-—Fonds national de retraite des ouvriers mneurs -
Nat i onaal Pensi oenfonds voor M jnwerkers, )

-—Fonds pour |e financenment des préts a des Etats étrangers
-—Fonds voor Financiering van de Leni ngen aan Vreende

St at en,

-—Fonds pour |a rémunération des nousses enr6l és a bord des
bati ments de péche -—Fonds voor Scheepsjongens aan Boord
van Vi ssersvaart ui gen

-—Fonds wal | on d' avances pour |a réparation des donmages
provoqués par des ponpages et des prises d' eau souterraine
-—Wal s Fonds van Voorschotten voor het Herstel van de
Schade ver oorzaakt door G ondwaterzui veringen en

Af ponpi ngen,

-——Institut d aéronom e spatiale -—Instituut voor

Rui nt e—aér onomi e,

-——Institut bel ge de nornalisation -—Bel gi sch I nstituut voor
Normal i sati e,

~—Institut bruxellois de |'environnenent -—Brussels
Institut voor Mieubeheer,

-~—Institut d expertise vétérinaire -—Instituut voor

Vet eri nai re Keuring,

-——Institut économ que et social des classes nobyennes -
Econom sch en Sociaal Instituut voor de M ddenstand,
-~—Institut d' hygi ene et d' épidém ol ogi e -——Instituut voor
Hygi éne en Epi demi ol ogi e,

-——Institut francophone pour |a formation pernmanente des

cl asses noyennes -—Franstalig Instituut voor Permanente
Vor mi ng voor de M ddenst and,

-——Institut géographi qgue national -—Nationaal Ceografisch

I nstituut, )

-——Institut géotechnique de |'Etat -—Rij ksinstituut voor

G ondmrechani ca,

-—Institut national d' assurance naladie-~invaliditée -

Ri j ksinstituut voor Zi ekte-—en Invaliditeitsverzekering,
-——Institut national d' assurances sociales pour travailleurs
i ndépendants -—Ri j ksinstituut voor de Social e Verzekeringen
der Zel f st andi gen,

-—Institut national des industries extractives -—Nati onaal

I nstituut voor de Extractiebedrijven,



-——Institut national des invalides de guerre, anciens
conbattants et victimes de guerre -—Nationaal Instituut
voor Qorl ogsinvaliden, Qudstrijders en Qorl ogssl achtof fers,
-~—Institut pour |"anelioration des conditions de travail -
I nstituut voor Verbetering van de Arbei dsvoorwaar den,
-——Institut pour |'encouragenent de |a recherche
scientifique dans |'industrie et |'agriculture -——Instituut
t ot Aannopedi gi ng van het Wt enschappelijk Onderzoek in

Ni j verheid en Landbouw,

-——Institut royal bel ge des sciences naturelles -—Koninklijk
Bel gi sch Instituut voor Natuurwetenschappen,

-——Institut royal belge du patrinoine artistique -

Koni nklijk Bel gisch Instituut voor het Kunstpatrinoni um
-——Institut royal de météorol ogi e ~—Koni nklijk

Met eor ol ogi sch I nstituut,

-—Enfance et famlle -—Kind en CGezin,

-—Conpagni e des installations naritines de Bruges -

Maat schappij der Brugse Zeevaartinrichtingen,

-—Ménorial national du fort de Breendonck -—Nati onaal
CGedenkt eken van het Fort van Breendonck,

-—Musée royal de |' Afrique central e -——Koni nklijk Miseum
voor M dden--Afri ka,

-—Musées royaux d' art et d' histoire -—Koninklijke Misea
voor Kunst en Geschi edeni s,

-—Musées royaux des beaux-arts de Bel gi qgue -—Koni nkl i j ke
Miusea voor Schone Kunsten van Bel gi &,

-—Cbservatoire royal de Bel gi que -—Koni nklij ke Sterrenwacht
van Bel gi €,

-—Ofice belge de |'économe et de |"agriculture ~

Bel gi sche Di enst voor Bedrijfsleven en Landbouw,

-—Ofice bel ge du commerce extérieur -—Bel gi sche D enst
voor Buitenl andse Handel,

-——Ofice central d action sociale et culturelle au profit
des nmenbres de la communauté mlitaire -—Central e D enst
voor Sociale en CQulturele Actie ten behoeve van de Leden
van de Mlitaire Geneenschap,

-—Ofice de | a nai ssance et de |'enfance -—Di enst voor

Bor el i ngen en Ki nderen,

-——Ofice de la navigation -—Di enst voor de Scheepvaart,
-—Ofice de pronotion du tourisme de |a Comrunaut é

francai se -—Di enst voor de Pronotie van het Toerisne van de
Franse Ceneenschap,

-—Ofice de renseignenents et d' aide aux fam |l es des
mlitaires -——Hul p~—en I nformati ebureau voor Gezi nnen van
Mlitairen,

—Ofice de sécurité sociale d outre-nmer -—Di enst voor

Over zeese Soci al e Zeker hei d,

-——Ofice national d' allocations famlial es pour
travailleurs salariés -—R j ksdi enst voor Kinderbijslag voor
Weér knener s,

-—Ofice national de |'enploi -—Rijksdi enst voor de

Ar bei dsvoor zi eni ng,

-——Ofice national des débouchés agricoles et horticoles -
Nati onal e D enst voor Afzet van Land-—en Tui nbouwpr odukt en,
-—Ofice national de sécurité sociale -—R j ksdi enst voor
Soci al e Zeker hei d,

-—Ofice national de sécurité sociale des adm nistrations
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Zekerheid van de Provinciale en Plaatselijke

Over hei dsdi enst en,

-——Ofice national des pensions -—Rijksdi enst voor

Pensi oenen,

-—Ofice national des vacances annuel |l es -—Ri j ksdi enst voor
de Jaarlijkse Vakanti e,

—Ofice national du lait -—National e Zui vel di enst,
-——Ofice régional bruxellois de |'enploi -—Brussel se
Gewest el i j ke D enst voor Arbei dsbem ddeling,

-—Ofice régional et communautaire de |"enploi et de |la
formati on -—Gewestelijke en Geneenschappel i j ke D enst voor
Ar bei dsvoor zi eni ng en Vor m ng,

-——Ofice régulateur de la navigation intérieure -—D enst
voor Regeling der Binnenvaart,

-—Soci ét é publique des déchets pour |a Région flanande -
Openbar e Af val st of f ennaat schappij voor het MVl aans CGewest,
-——Orchestre national de Bel gi que -——Nati onaal O kest van
Bel gi €,

-—QOrgani sme national des déchets radioactifs et des
matieres fissiles -—Nationale Instelling voor Radi oacti ef
Afval en Splijtstoffen,

-—Pal ai s des beaux-arts -—Pal eis voor Schone Kunsten,
-—Pool des marins de | a nari ne marchande -—Pool van de
Zeel i eden ter Koopvaardij,

-—Port aut onome de Charl eroi -—Autononme Haven van

Charl eroi,

-—Port aut onone de Li ege -—Aut onone Haven van Lui Kk,

-—Port aut onome de Namur -—Aut onome Haven van Nanen
-—Radi o et teél évision bel ges de | a Cormunaut é francai se -
Bel gi sche Radi o en Tel evisi e van de Franse CGeneenschap,
-—Reégi e des batinents -—Regi e der CGebouwen,

-—Reégi e des voi es aéri ennes -—Regi e der Luchtwegen,
-—Régi e des postes -—Regi e der Posterijen,

-—Reégi e des tél égraphes et des tél éphones -—Regi e van

Tel egraaf en Tel ef oon,

-—Consei | économ que et social pour la Flandre -

Soci aal ~econom sche Raad voor M aanderen,

-—Soci ét é anonynme du canal et des installations maritinmes
de Bruxel |l es -—Naanl oze Vennoot schap -Zeekanaal en
Haveni nri chti ngen van Brussel ™

-—Soci été du | ogenent de | a Régi on bruxell oi se et sociéteés
agr éées -—Brussel se Gewestel ijke Hui svestingsmaat schappi |
en erkende nmat schappi j en,

-—Soci été nationale terrienne -—Nati onal e Landnmaat schappi j,
-—Théatre royal de |a Monnai e -——De Koninklijke

Munt schouwbur g,

-—Universités relevant de |a Communaut € fl amande -

Uni versiteiten af hangende van de VI aanse Geneenschap,
-——universités rel evant de |a Communaut é francai se -

Uni versiteiten af hangende van de Franse CGeneenschap,
-—Ofice flamand de | 'enploi et de la formation

pr of essi onnel | e ~—W aanse D enst voor Arbei dsvoorziening en
Ber oepsopl ei di ng,

-—Fonds fl amand de construction d' institutions

hospi talieres et médi co-soci al es -Vl aans Fonds voor de
Bouw van Zi ekenhui zen en Medi sch--Soci al e Instellingen,
-—Soci ét é flanande du | ogenent et soci ét és agr éées -

VNN AArvmamn A Tkl AvtAaAm+ i mAammmm At AaAalhAanmal Arm AvliAanmAdA mmAt AALkhAanmRl D AW



-—Soci ét é régi onal e wal l onne du | ogenent et soci éteés

agr éées -—\Waal se Gewestelijke Maat schappij voor de

Hui svesting en erkende mmat schappi j en,

-—Soci été flamande d' épurati on des eaux -—Vl aanse

Maat schappij voor Waterzuivering,

-—Fonds flanmand du | ogenent des fam || es nonbreuses -

VI aans Wbni ngf onds van de Grote Gezi nnen.

Cat egori es

-l es centres publics d' aide social e,

-—les fabriques d' église (church councils).

1. DENVARK

Bodi es

KRBbenhavns Havn,

-—Danmar ks Radi o,

-—TV 2/ Danmar K,

-—TV2 Rekl ane A'S,

-—Danmar ks Nat i onal bank,

-—A'S Storebadtsforbindel sen,

-—A/'S @resundsforbindel sen (al ene til sl utningsanl ag i
Dannmar k) ,

-—K&benhavns Lufthavn A/'S,

-—Byf or nyel sessel skabet KBbenhavn,

-—Tele Danmark A/'S with subsidiaries:

-—Fyns Tel efon A/'S,

-—Jydsk Tel efon Aktiesel skab A/'S,

-—Kj Bbenhavns Tel ef on Akti esel skab,

-—Tel e SBnderjylland A/'S,

-—Tel ecom A/ S,

-—Tel e Dannmark Mobil A/S.

Cat egori es

-—De kommunal e havne (nunicipal ports),

-—Andr e Forval t ni ngssubj ekter (other public adm nistrative
bodi es).

[11. GERVANY

1. Legal persons governed by public | aw

Authorities, establishnments and foundati ons governed by
public law and created by federal, State or | ocal
authorities in particular in the foll ow ng sectors:

1.1. Authorities

-—Wssenschaftliche Hochschul en und verfallite

St udent enschaften (universities and established student
bodi es),

-—ber uf sst &ndi ge Ver ei ni gungen (Recht sanwal t s-, Not ar -,
St euerberater-, Wrtschaftspriufer-, Architekten-, Arzte-
und Apot heker kamrmer n) (prof essi onal associ ati ons
representing |l awers, notaries, tax consultants,
accountants, architects, nedical practitioners and
phar maci st s),

-——Wrtschaftsvereini gungen (Landwi rtschafts-, Handwerks-,
I ndust ri e-——und Handel skammer n, Handwer ksi nnungen,
Handwer ker schaf t en) (busi ness and trade associ ati ons:
agricultural and craft associations, chanbers of industry
and commerce, craftnmen's guilds, tradesmen's associations),
-—Sozi al ver si cherungen (Krankenkassen, Unfall-—und

Rent enver si cherungstréager) (social security institutions:
heal t h, acci dent and pension insurance funds),
-—kassenar zt | i che Verei ni gungen (associ ati ons of panel
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-—Cenossenschaften und Ver bande (cooperatives and ot her
associ ati ons).

1.2. Establishments and foundations

Non-i ndustrial and non-conmerci al establishnments subject to
state control and operating in the general interest,
particularly in the follow ng fields:

-—Recht sf ahi ge Bundesanstal ten (federal institutions having
| egal capacity),

-—Ver sorgungsanst al t en und St udent enwer ke (pension

organi zations and students' unions),

-—Kul tur-, Wbhlfahrts-—und H | fsstiftungen (cul tural,

wel fare and relief foundations).

2. Legal persons governed by private | aw

Non-i ndustrial and non-conmerci al establishnments subject to
State control and operating in the general interest

(i ncl udi ng <konmmunal e Ver sor gungsunt er nehmnen; muni ci pal
utilities), particularly in the follow ng fields:
-—Cesundhei t swesen ( Krankenhauser, Kurmttel betriebe,
medi zi ni sche For schungsei nri cht ungen, Unter suchungs-—und

Ti er kor per besei ti gungsanstal ten) (health: hospitals, health
resort establishnents, medical research institutes, testing
and car case-di sposal establishnents),

-—Kul tur (o6ffentliche Buhnen, O chester, Miseen,

Bi bl i ot heken, Archive, zool ogi sche und bot ani sche Girten)
(culture: public theatres, orchestras, museuns, libraries,
archi ves, zool ogi cal and bot ani cal gardens),

-—Sozi al es (Ki ndergarten, Kindertageshei e,

Er hol ungsei nri cht ungen, Ki nder-—und Jugendhei e,

Frei zei tei nri chtungen, Cenei nschafts-—und Bur ger hauser
Frauenhauser, Altersheinme, Cbdachl osenunterkinfte) (socia
wel fare: nursery schools, children's playschools,
rest-homes, children's hones, hostels for young peopl e,

| ei sure centres, comunity and civic centres, homes for
battered w ves, old people' s homes, accomodation for the
honel ess),

-—Sport (Schw nrbader, Sportanl agen und -ei nri chtungen)
(sport: sw mmng baths, sports facilities),

-—Si cherheit (Feuerwehren, Rettungsdienste) (safety: fire
bri gades, other energency services),

-—Bi I dung (Umrschul ungs-, Aus-, Fort-—und

Vi t er bi | dungsei nri cht ungen, Vol kshochschul en) (educati on:
training, further training and retraining establishnents,
adul t eveni ng cl asses),

-—Wssenschaft, Forschung und Entw ckl ung

(G ol3f or schungsei nri cht ungen, w ssenschaftliche
Gesel | schaften und Verei ne, Wssenschaftsforderung)
(science, research and devel opnent: |arge-scal e research
institutes, scientific societies and associations, bodies
pronoti ng sci ence),

-—Ent sorgung (Stralenreini gung, Abfall-—und
Abwasser besei ti gung) (refuse and garbage di sposal servi ces:
street cleaning, waste and sewage di sposal),

-—Bauwesen und Whnungsw rtschaft (Stadtpl anung,

St adt ent wi ckl ung, Whnungsunt er nehrmren, Wohnraunverm ttl ung)
(building, civil engineering and housi ng: town planning,

ur ban devel opnent, housi ng enterprises, housing agency
servi ces),




-—Wrtschaft (Wrtschaftsforderungsgesel |l schaften)
(econony: organi zati ons pronoting econom c devel oprent),
-—Fri edhof s-——und Best att ungswesen (ceneteries and buri al
servi ces),

-—Zusamenar beit mt den Entw ckl ungsl andern (Fi nanzi erung,
t echni sche Zusanmenarbeit, Entw cklungshilfe, Ausbil dung)
(cooperation with devel opi ng countries: financing,

t echni cal cooperation, devel opnent aid, training).

V. GREECE

Cat egori es

O her 1 egal persons governed by public | aw whose public
wor ks contracts are subject to State control

V. SPAIN

Cat egori es

-—Enti dades CGestoras y Servicios Conunes de | a Seguridad
Social (adm nistrative entities and conmon services of the
heal th and soci al services)

-—QOrgani snos Aut 6nonos de |a Adm ni straci 6n del Estado

(i ndependent bodi es of the national adm nistration)
-—QOrgani snos Aut 6nonos de | as Conuni dades Aut 6nomnas

(i ndependent bodi es of the autonomous conmmuniti es)
-—QOrgani snos Aut 6nonos de | as Enti dades Local es

(i ndependent bodies of |ocal authorities)

-—Qras entidades sonetidas a | a | egislacion de contratos
del Estado espafiol (other entities subject to Spanish State
| egi sl ati on on procurenent).

VI . FRANCE

Bodi es

1. National public bodies:

1.1. with scientific, cultural and professional character
-—Col | ege de France,

-—Conservatoire national des arts et netiers,
-—Qbservatoire de Paris.

1.2. Scientific and technol ogi cal :

-——Centre national de la recherche scientifique (CNRS),
-——Institut national de |la recherche agronom que,
-—Institut national de la santé et de |la recherche

nmedi cal e,

-——Institut francais de recherche scientifique pour le
dével oppenent en coopération (ORSTQOM.

1.3. with adm nistrative character

-—Agence national e pour |"'enploi,

-—Cai sse nationale des allocations famli al es,

-—Cai sse national e d assurance nal adie des travailleurs
sal ari és,

-—Cai sse nationale d assurance vieillesse des travailleurs
sal ari és,

-—Ofice national des anciens conbattants et victines de |la
guerre,

-—Agences financi eres de bassins.

Cat egori es

1. National public bodies:

-——universités (universities),

-—écoles nornmales d'instituteurs (teacher training

col | eges) .

2. Adm nistrative public bodies at regional, departnental
and | ocal |evel:
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-—| ycées (secondary school s),

-—établ i ssenents publics hospitaliers (public hospitals),
-—offices publics d habitations a | oyer nodéré (COPHLM
(public offices for |ow-cost housing).

3. Goupings of territorial authorities:

-—syndi cats de communes (associ ations of | ocal

aut horities),

-—districts (districts),

-—comunaut és urbai nes (nunicipalities),

-——institutions interdépartenental es et interrégional es
(institutions conmon to nore than one Départenent and
interregional institutions).

VII. | RELAND

Bodi es

-—Shannon Free Airport Devel opnent Conpany Ltd,

-—Local Governnent Conputer Services Board,

-—Local Governnent Staff Negotiations Board,

-—Coras Trachtala (Irish Export Board),

-——Industrial Devel opment Authority,

-~—Irish Goods Council (Pronotion of Irish CGoods),

-—Coras Beostoic agus Feola (CBF) (Irish Meat Board),
-——Bord Failte Eireann (lrish Tourism Board),

-—edaras na Gaeltachta (Devel opment Authority for Gael tacht
Regi ons) ,

-—An Bord Pleanala (lrish Planning Board).

Cat egori es

-—Third | evel Educational Bodies of a Public Character,
-—National Training, CQultural or Research Agenci es,
-—Hospital Boards of a Public Character,

-—National Health & Social Agencies of a Public

Char acter,

-—Central & Regional Fishery Boards.

VIII. I TALY

Bodi es

-—Agenzi a per | a pronozione dello sviluppo nel Mezzogi orno.
Cat egori es

-——Enti portuali e aeroportuali (port and airport

aut horities),

-—Consorzi per |le opere idrauliche (consortia for water
engi neeri ng wor ks),

-—Le universita statali, gli istituti universitari statali,
i consorzi per i lavori interessanti |le universita (State
uni versities, State university institutes, consortia for
uni versity devel opnent work),

-—Qdi istituti superiori scientifici e culturali, gl
osservatori astronomci, astrofisici, geofisici o

vul canol ogi ci (higher scientific and cultural institutes,
astronom cal , astrophysical, geophysical or vul canol ogi ca
ober servatories),

-——Enti di ricerca e sperinentazi one (organi zations
conducting research and experi nmental worKk),

-—Le istituzioni pubbliche di assistenza e di beneficenza
(public wel fare and benevol ent institutions),

-—Enti che gestiscono forme obbligatorie di previdenza e di
assi stenza (agenci es adm ni stering conpul sory soci a
security and wel fare schenes),

-—Consorzi di bonifica (land reclamation consortia),



-—Enti di sviluppo o di irrigazione (devel opnent or
irrigation agencies),

-—Consorzi per le aree industriali (associations for

i ndustrial areas),

-—Comuni ta nontane (groupings of nunicipalities in nmountain
areas),

-—Enti preposti a servizi di pubblico interesse

(organi zations providing services in the public interest),
-——Enti pubblici preposti ad attivita di spettacol o,
sportive, turistiche e del tenpo |libero (public bodies
engaged in entertai nment, sport, tourismand |eisure
activities),

-——Enti culturali e di pronozione artistica (organizations
pronoting culture and artistic activities)

| X. LUXEMBOURG

Cat egori es )

-—Les établissenments publics de |'Etat placés sous |la
survei |l l ance d' un nenbre du gouvernenent (public

establi shmrents of the State placed under the supervision of
a nenber of the Governnent),

-—Les établissements publics placés sous |a surveillance
des comunes (public establishments placed under the
supervi si on of the conmunes),

-—Les syndi cats de comunes créés en vertu de la loi du 14
février 1900 telle qu'elle a été nodifiée par la suite
(associ ati ons of conmunes created under the |aw of 14
February 1900 as subsequently nodified).

X. THE NETHERLANDS

Bodi es

-—De Nederl andse Central e Organi sati e voor Toegepast

Nat uur wet enschappel i j k Onderzoek (TNO en de daar onder
ressorterende organi sati es.

Cat egori es

-—De wat er schappen (adm nistration of water engineering
wor ks) ,

-—De instellingen van wet enschappelijk onderwijs verneld in
arti kel 8 van de Wt op het Wetenschappelijk Onderw js
(1985), de academ sche zi ekenhui zen (Institutions for
scientific education, as listed in Article 8 of the
Scientific Education Act (1985)) wet op het

Wt enschappel ijk Onderwi js (1985) (teaching hospitals).
Xl . PORTUGAL

Cat egori es

-—Est abel eci ment os publicos de ensino investigacaco
cientifica e saude (public establishments for education,
scientific research and health),

-——Institutos publicos semcaracter conercial ou industria
(public institutions without commercial or industrial
character),

-—Fundacées publicas (public foundations),
-—Adm ni stracées gerais e juntas autonémas (genera

adm ni strati on bodi es and i ndependent councils).

XiI. THE UNI TED KI NGDOM

Bodi es
-—Central Blood Laboratories Authority,
-—Desi gn Counci |,

-—Health and Safety Executive,
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-—Public Health Laboratory Services Board,

-—Advi sory, Conciliation and Arbitration Servi ce,
-—Conmi ssion for the New Towns,

-—Devel opnment Board For Rural Wales,

-——English Industrial Estates Corporation,
-—National Rivers Authority,

-—Northern Irel and Housi ng Executi ve,

-—Scottish Enterprise,

-—Scotti sh Homes,

-—Wel sh Devel oprent Agency.

Cat egori es

-——Universities and pol ytechni cs, nmaintai ned schools and
col | eges,

-—Nat i onal Museuns and Gal l eri es,

-—Research Council s,

-—Fire Authorities,

-——National Health Service Authorities,

-—Police Authorities,

-—New Town Devel opnent Cor porati ons,

-—Ur ban Devel oprent Cor por ati ons.
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LI ST OF PROFESSI ONAL ACTIVI TIES AS SET QUT I N THE GENERAL

| NDUSTRI AL CLASSI FI CATI ON OF ECONOM C ACTIVITIES WTH N THE
EUROCPEAN COMMUNI TI ES ( NACE)

Ol assesG oupsSubgroups and itensDescripti on50BU LDI NG AND
Cl VI L ENG NEERI NGb00CGeneral buil ding and civil engineering
work (without any particular specification) and denolition
wor k500. 1General building and civil engineering work
(without any particul ar specification)500.2Denolition

wor k501Construction of flats, office blocks, hospitals and
ot her buil dings, both residential and

non-r esi denti al 501. 1General buil di ng

cont ract or s501. 2Roof i ngs501. 3Const ructi on of chi meys,

kil ns and furnaces501. 4Wat er-proofi ng and

danp-pr oof i ng501. 5Rest orati on and nai nt enance of outside
wal | s (repointing, cleaning, etc.)501. 6Erection and

di smant | enent of scaffol di ng501. 7Qt her speci al i zed
activities relating to construction work (including
carpentry) 502G vil engi neering: construction of roads,

bri dges, railways, etc.502.1General civil engineering

wor k502. 2Ear t h-novi ng (navvyi ng) 502. 3Constructi on of
bridges, tunnels and shafts; drillings502.4Hydraulic

engi neering (rivers, canals, harbours, flows, |ochs and
dans) 502. 5Road--bui | di ng (i ncludi ng specialized construction
of airports and runways)502. 6Speci al i zed construction work
relating to water (i.e. to irrigation, |and drai nage, water
supply, sewage disposal, sewerage, etc.)502. 7Speciali zed
activities in other areas of civil

engi neering503lnstallation (fittings and

fixtures)503. 1General installation work503.2Gs fitting and
pl unbi ng, and the installation of sanitary

eqU|pnent503 3lnstallation of heating and ventilating
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ventil ation)503. 4Sound and heat insulation; insulation

agai nst vi brati on503. 5El ectrical fittings503.6Installation
of aerials, lightning conductors, telephones,

et c. 504Bui | di ng conpl eti on wor k504. 1General buil di ng

conpl eti on wor k504. 2P| ast eri ng504. 3Joi nery, primarily
engaged in the after assenbly and/or installation
(including the laying of parquet flooring)504.4Painting,

gl azi ng and paper-~hangi ng504. 5Til i ng and ot herwi se coveri ng
floors and wal | s504. 6 her buil di ng conpl eti on work
(putting in fireplaces, etc.)
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DEFI NI TI ON OF CERTAI N TECHNI CAL SPECI FI CATI ONS

For the purposes of this Directive the follow ng terns
shall be defined as foll ows:

1. <Technical specifications;: the totality of the
techni cal prescriptions contained in particular in the
tender docunents, defining the characteristics required of
a work, material, product or supply, which permts a work,
a material, a product or a supply to be described in a
manner such that it fulfils the use for which it is

i ntended by the contracting authority. These technical
prescriptions shall include |evels of quality, performance,
safety or dinensions, including the requirenents applicable
to the material, the product or to the supply as regards
qual ity assurance, term nol ogy, synbols, testing and test
nmet hods, packagi ng, marking or |abelling. They shall also
include rules relating to design and costing, the test,

i nspection and acceptances for works and nethods or

t echni ques of construction and all other technical
conditions which the contracting authority is in a position
to prescribe, under general or specific regulations, in
relation to the finished works and to the nmaterials or
parts which they involve;

2. <Standardi: a technical specification approved by a
recogni zed standardi zi ng body for repeated and conti nuous
appl i cation, conpliance with which is in principle not
conpul sory;

3. <European standard;—: a standard approved by the European
Conmttee for Standardi zation (CEN) or by the European
Conmttee for Electrotechnical Standardization (Cenelec) as
<Eur opean standards (EN)i—or <Harnoni zati on docunents (HD):-
according to the conmon rul es of these organizations;

4. <European technical approval -: a favourabl e technical
assessment of the fitness for use of a product, based on
fulfilnment of the essential requirenments for building

wor ks, by means of the inherent characteristics of the
product and the defined conditions of application and use.
The European agreenent shall be issued by an approval body
designated for this purpose by the Menber State;

5. <Common technical specification~ a technical

speci fication laid down in accordance with a procedure
recogni zed by the Menmber States to ensure uniform
appllcatlon in all Menber States which has been publlshed
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6. <Essential requirenents:: requirements regardi ng safety,
health and certain other aspects in the general interest,
that the construction works nmust neet.
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MODEL CONTRACT NOTI CES

A. Prior information

1. Nane, address, tel ephone nunber, telegraphic address,
telex and facsimle nunbers of the contracting authority.

2. (a) Site.

(b) Nature and extent of the services to be provided and,
where relevant, main characteristics of any |lots by
reference to the work.

(c) If available, an estinmate of the cost range of the
pr oposed servi ces.

3. (a) Estimated date for initiating the award procedures
in respect of the contract or contracts.

(b) I'f known, estimated date for the start of the work.
(c) I'f known, estimated tinmetable for conpletion of the
wor K.

4. |If known, terms of financing of the work and of price
revi sion and/or references to the provisions in which these
are contai ned.

5. G her information.

6. Date of dispatch of the notice.

7. Date of receipt of the notice by the Ofice for
Oficial Publication of the European Communiti es.

B. Open procedures

1. Nane, address, tel ephone nunber, telegraphic address,
telex and facsimle nunbers of the contracting authority.

2. (a) Award procedure chosen.

(b) Nature of the contract for which tenders are being
request ed:

3. (a) Site.

(b) Nature and extent of the services to be provided and
general nature of the work.

(c) If the work or the contract is subdivided into severa
lots, the size of the different lots and the possibility of
tendering for one, for several or for all of the |ots.

(d) Information concerning the purpose of the work or the
contract where the latter also involves the drawi ng up of
pr oj ect s.

4. Any tine limt for conpletion.

5. (a) Nanme and address of the service fromwhich the
contract docunents and additional docunents may be
request ed.

(b) Where applicable, the anount and terns of paynent of
the sumto be paid to obtain such docunents.

6. (a) Final date for receipt of tenders.

(b) Address to which tenders nust be sent.
(c) Language or | anguages in which tenders nust be drawn
up.

7. (a) Were applicable, the persons authorized to be
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(b) Date, hour and place of opening of tenders.

8. Any deposit and guarantees required.

9. Main terns concerning financing and paynment and/ or
references to the provisions in which these are contai ned.
10. Wiere applicable, the legal formto be taken by the
groupi ng of contractors to whomthe contract is awarded.
11. M ninum econom ¢ and techni cal standards required of
the contractor to whomthe contract is awarded.

12. Period during which the tenderer is bound to keep open
hi s tender.

13. Oiteria for the award of the contract. Citeria other
than that of the | owest price shall be nentioned where they
do not appear in the contract docunents.

14. Wiere applicable, prohibition on variants.

15. QG her information.

16. Date of publication of the prior information notice in
the O ficial Journal of the European Comunities or
references to its non-publication.

17. Date of dispatch of the notice.

18. Date of receipt of the notice by the Ofice for
Oficial Publications of the European Comunities.

C. Restricted procedures

1. Nane, address, tel ephone nunber, telegraphic address,
telex and facsimle nunbers of the contracting authority.

2. (a) Award procedure chosen.

(b) Where applicable, justification for the use of the
accel erat ed procedure.

(c) Nature of the contract which tenders are being
request ed.

3. (a) Site.

(b) Nature and extent of the services to be provided and
general nature of the work.

(c) If the work of the contract is subdivided into severa
lots, the size of the different lots and the possibility of
tendering for one, for several or for all of the |ots.

(d) Information concerning the purpose of the work or the
contract where the latter also involves the drawi ng up of
pr oj ect s.

4. Any tine limt for conpletion.

5. Wiere applicable, the legal formto be taken by the
groupi ng of contractors to whomthe contract is awarded.

. (a) Final date for receipt of requests to participate.
(b) Address to which requests nust be sent.
(c) Language or | anguages in which requests nust be drawn

Final date for dispatch of invitations to tender

Any deposit and guarantees required.

Mai n terns concerning financing and paynent and/or the
prOV|S|ons in which these are contai ned.

10. Informati on concerning the contractor's persona

posi tion and m ni rum econom ¢ and techni cal standards
requi red of the contractor to whomthe contract is awarded.
11. Criteria for the award of the contract where they are
not nentioned in the invitation to tender.

12. Wiere applicable, prohibition on variants.

13. QG her information.
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14. Date of publication of the prior information notice in
the O ficial Journal of the European Comunities or
reference to its non-publication.

15. Date of dispatch of the notice.

16. Date of receipt of the notice by the Ofice for
Oficial Publications of the European Comunities.

D. Negoti ated procedures

1. Nane, address, tel ephone nunber, telegraphic address,
telex and facsimle nunbers of the contracting authority.

2. (a) Award procedure chosen.

(b) Where applicable, justification for the use of the
accel erat ed procedure.

(c) Nature of the contract for which tenders are being
request ed.

3. (a) Site.

(b) Nature and extent of the services to be provided and
general nature of the work.

(c) If the work or the contract is subdivided into severa
lots, the size of the different lots and the possibility of
tendering for one, for several or for all of the |ots.

(d) Information concerning the purpose of the work or the
contract where the latter also involves the drawi ng up of
pr oj ect s.

4. Any tine limt.

5. Wiere applicable, the legal formto be taken by the
groupi ng of contractors to whomthe contract is awarded.

. (a) Final date for receipt of tenders.
(b) Address to which tenders nust be sent.
(c) Language or | anguages in which tenders nust be drawn

Any deposit and guarantees required.

8 Mai n terns concerning financing and paynent and/or the
provi sions in which these are contai ned.

9. Information concerning the contractor's persona
position and information and formalities necessary in order
to evaluate the m ni mum econoni c and technical standards
required of the contractor to whomthe contract is awarded.
10. Wiere applicable, prohibition on variants.

11. Wiere applicable, nane and address of suppliers already
sel ected by the awarding authority.

12. Date(s) of previous publications in the Oficia
Journal of the European Conmuniti es.

13. QG her information.

14. Date of publication of the prior information notice in
the O ficial Journal of the European Comunities.

15. Date of dispatch of the notice.

16. Date of receipt of the notice by the Ofice for
Oficial Publications of the European Comunities.

E. Contract awards

Name and address of awarding authority.

Awar d procedure chosen.

Date of award of contract.

Criteria for award of contract.

Nunmber of offers received.

Name and address of successful contractor(s).

Nat ure and extent of the services provided, general
aracteristics of the finished structure.

Pei AA A v mm~mAaA ~F N e L T A e T L I O L e ~ai A

c

ITNOUAWNE



9. Wiere appropriate, value and proportion of contract
likely to be subcontracted to third parties.

10. G her information.

11. Date of publication of the tender notice in the
Oficial Journal of the European Conmuniti es.

12. Date of dispatch of the notice.

13. Date of receipt of the notice by the Ofice for
Oficial Publications of the European Comunities.

FXAL93199ENCFXAL93199ENC/ 0054/ 01/ 00CENL25DURCORI GL2J(R9337EE
0020CS19930614811393L00370000000000CLXANNEX V

MODEL NOTI CE OF PUBLI C WORKS CONCESSI ON

1. Nane, address, tel ephone nunber, telegraphic address,
telex and facsimle nunbers of the contracting authority.
2. (a) Site.

(b) Subject of the concession, nature and extent of the
services to be provided

3. (a) Final date for receipt of candi datures.

(b) Address to which candi datures nmust be sent.

(c) Language or | anguages in which candi datures nust be
drawn up.

4. Personal, technical and financial conditions to be
fulfilled by the candi dat es.

5. Oiteria for award of contract.

6. Wiere applicable, the m ninum percentage of the works
contracts awarded to third parti es.

7. Qher information.

8. Date of dispatch of the notice.

9. Date of receipt of the notice by the Ofice for Oficia
Publ i cati ons of the European Conmuniti es.

FXAL93199ENCFXAL93199ENC/ 0054/ 01/ 00CENL25DURCORI GL2JR29337EE
0020CS19930614812393L00370000000000CLXANNEX VI

MODEL NOTI CE OF WORKS CONTRACTS AWARDED BY THE

CONCESSI ONNAI RE

1. (a) Site.

(b) Nature and extent of the services to be provided and
t he general nature of the work.

2. Any time limt for the conpletion of the works.

3. Nanme and address of the service fromwhich the contract
docunents and additi onal docunents may be requested.

4. (a) Final date for receipt of requests to participate
and/ or for receipt of tenders.

(b) Address to which requests nust be sent.

(c) Language of |anguages in which requests nust be drawn
up.

5. Any deposit and guarantees required.

6. Econom ¢ and technical standards required of the
contract.

7. Oiteria for the award of the contract.

8. QGther information.

9. Date of dispatch of the notice.

10. Date of receipt of the notice by the Ofice for
Oficial Publications of the European Comunities.



FXAL93199ENCFXAL93199ENC/ 0054/ 01/ O0OCENL25DURCRI GL2J(29337EE
C020CS19930614821393L00370000000000CLXANNEX VI |

DEADLI NES FOR TRANSPGCSI TI ON AND FOR APPLI CATI ON

Directive 71/ 305/ EEC (1)anended by Directivesanended by Act
of Accession of

78/ 669/ EEC (2) 89/ 440/ EEC (3) 90/ 531/ EEC (4)DK, |RL,

UK (5) &R (6)E, P (7)Article lanendedArticle 1
aanendedArticle 1 banendedArticle 2anendedArticle 3

(1)del etedArticle 3 (2)deletedArticle 3 (3)deletedArticle 3
(4) and (5), del et edsubpar agraphs (a) and (b)anmendedArticle
3, (4) and (5)subparagraph (c)anendedArticle
4anendedArticle 4 aanendedArticle 5anendedArticle 5
aanendedArticl e 6anendedArticle 7 (1)anendeddel etedArticle
7 (2)del etedArticle 8del etedArticle 9del etedArticle
10anendedArticle 1l1ldel etedArticle 12anendedArticle
13anmendedArti cl e 14anendedArticl e 15anendedArticle 15
aanendedArticle 15 banendedArticle 16del etedArticle

17del etedArticl e 18del etedArticl e 19anendedanendedArticl e
20anendedArticl e 20 aamendedArticle 20 bamendedArticle
21Articl e 22anendedArticl e 22 aanendedArticle 23Article
24anmendedanendedanendedanendedArticl e 25Article 26Article
27Article 28Article 29 (1)Article 29 (2)Article 29

(3)del etedArticle 29 (4)anmendedArticle 29 (5)anendedArticle
29 aanendedArticle 29 banendedArticle 30Article 30
aanendedArticl e 30 banendedArticle 31del etedArticle
32Article 33Article 34Annexes | to VIl to VIlI11(1) EG-6:
30. 7. 1972.

DK, IR, UK 1. 1. 1973.

GR 1. 1. 1981.

E, P. 1. 1. 1986.

(2) EG-9: 16. 2. 1979.

GR 1. 1. 1981.

E, P. 1. 1. 1986.

(3) EG-9: 19. 7. 1990.

&R E P 1. 3. 1992.

(4) EG9: 1. 1. 1993.

E 1. 1. 1996.

R P 1. 1. 1998.

(5) EG9: 1. 1. 1973.

(6) EG-10: 1. 1. 1981.

(7) EG-12: 1. 1. 1986.

FXAL93199ENCFXAL93199ENC/ 0054/ 01/ 00CENL25DURCRI GL2J(29337EE
0020CS19930614831393L00370000000000CLXANNEX VI I
CORRELATI ON TABLE

Directive 71/ 305/ EECThis DirectiveArticle 1Article 1Article
1 aArticle 2Article 1 bArticle 3Article 2 -Article 3 (1) -
Article 3 (2) ~Article 3 (3) -Article 3 (4) and (5),Article
4, subparagraph (a) subparagraphs (a) and (b)Article 3 (4)
and (5),Article 4, subparagraph (b) subparagraph (c)Article
4Article SArticle 4 aArticle BArticle SArticle 7Article 5
aArticle 8Article 6Article 9Article 7 -Article 8 -Article

9 -Article 10Article 10Article 11 -Article 12Article

A1 AN b i Al A 1A+ Al A 109N+ 0 Al A 1TAANc 4+ Al A 1DO9A 4+ Al A AN+ Al A



14Article 15 aArticle 15Article 15 bArticle 16Article 16 -
Article 17 ~Article 18 ~Article 19Article 17Article
20Article 18Article 20 aArticle 19Article 20 bArticle
20Article 21Article 21Article 22Article 22Article 22
aArticle 23Article 23Article 24Article 24Article 25Article
25Article 26Article 26Article 27Article 27Article 28Article
28Article 29Article 29 (1) Article 30 (1)Article 29
(2)Article 30 (2)Article 29 (3) ~Article 29 (4)Article 30
(3)Article 29 (5)Article 30 (4)Article 29 aArticle
31Article 29 bArticle 32Article 30Article 33Article 30
aArticle 34Article 30 bArticle 35Article 31 — ~Article
36Article 32 ~Article 33 —~ -Article 37Article 34Article
38Annexes | to VIAnnexes | to VI -~-Annexes VI| and VI ||

FXAL93199ENCCENL25DURCORI GL2J(29338EEC020CS19930614841393L00
380000000000CLXCOUNCI L DI RECTI VE 93/ 38/ EEC

of 14 June 1993

coordi nati ng the procurenent procedures of entities
operating in the water, energy, transport and

t el econmuni cati ons sectors

THE COUNCI L OF THE EUROPEAN COWWUNI Tl ES

Having regard to the Treaty establishing the European
Econom ¢ Conmmunity, and in particular the | ast sentence of
Articles 57 (2), 66, 100a and 113 thereof,

Having regard to the proposal fromthe Conmm ssion (1),

In cooperation with the European Parlianent (2),

Havi ng regard of the opinion of the Econom c and Soci al
Conmttee (3),

1. Wiereas the nmeasures aimed at progressively establishing
the internal market during the period up to 31 Decenber
1992 need to be taken; whereas the internal narket consists
of an area without internal frontiers in which free
novenent of goods, persons, services and capital is
guar ant eed,;

2. Wiereas restrictions on the free novenent of goods and
on freeedomto provide services in respect of supply and
service contracts awarded in the water, energy, transport
and tel ecommuni cations sectors are prohibited by the terns
of Articles 30 and 59 of the EEC Treaty;

3. Wiereas Article 97 of the Euratom Treaty prohi bits any
restrictions based on nationality as regards conpani es
under the jurisdiction of a Menber State where they desire
to participate in the construction of nuclear installations
of a scientific or industrial nature in the Conmunity or to
provi de the rel evant service in the Comunity;

4. Wereas these objectives also require the coordi nation
of the procurenment procedures applied by the entities
operating in these sectors;

5. Wiereas the Wiite Paper on the conpletion of the
internal market contains an action progranme and a (1) QJ
No C 337, 31. 12. 1991, p. 1.

(2 a No C 176, 13. 7. 1992, p. 136 and QJ No C 150, 31.

5. 1993.

(3) Q) C 106, 27. 4. 1992, p. 6.

timetabl e for opening up public procurenent markets in
sectors which are currently excluded from Council Directive
71/ 305/ EEC of 26 July 1971 concernlng t he coordination of
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Council Directive 77/62/ EEC of 21 Decenber 1976
coordinating procedure for the award of public supply
contracts (5);

6. Wiereas the Wiite Paper on the conpletion of the
internal market also contains an action programe and a
timetabl e for opening up service contracts;

7. Wiereas anong such excluded sectors are those concerning
the provision of water, energy and transport services and,
as far as Directive 77/ 62/ EEC i s concerned, the

t el econmuni cati ons sector;

8. Whereas the nmain reason for their exclusion was that
entities providing such services are in sonme cases governed
by public law, in others by private | aw,

9. Wiereas the need to ensure a real opening-up of the
market and a fair balance in the application of procurenent
rules in these sectors requires that the entities to be
covered nust be identified on a different basis than by
reference to their |egal status;

10. Wiereas, in the four sectors concerned, the procurenent
problens to be solved are of a simlar nature, thus
permtting themto be addressed in one instrumnent;

11. Wiereas, anong the main reasons why entities operating
in these sectors do not purchase on the basis of
Conmuni t y-wi de conpetition is the closed nature of the
markets in which they operate, due to the existence of
speci al or exclusive rights granted by the national
authorities, concerning the supply to, (4) Q) No L 185, 16.
8. 1971, p. 5. Directive as |last anended by D rective

89/ 440/ EEC (QJ No L 210, 21. 7. 1989, p. 1).

(5 QJ No L 13, 15. 1. 1977, p. 1. Directive as |ast
amended by Directive 88/295/ EEC (QJ No L 127, 20. 5. 1988,
p. 1).

provi sion or operation of, networks for providing the
servi ce concerned, the exploitation of a given geographi cal
area for a particular purpose, the provision or operation
of public tel ecommuni cations networks or the provision of
publ i c tel ecomuni cations services;

12. Wereas the other main reason for the absence of
Communi ty-wi de conpetition in these areas results from
various ways in which national authorities can influence

t he behavi our of these entities, including participations
in their capital and representation in the entities

adm ni strative, nmanagerial or supervisory bodies;

13. Wereas this Directive should not extend to activities
of those entities which either fall outside the sectors of
wat er, energy and transport services or outside the

t el econmuni cations sector, or which fall within those
sectors but are neverthel ess directly exposed to
conpetitive forces in markets to which entry is
unrestricted;

14. \Whereas it is appropriate that these entities apply
conmon procurenment procedures in respect of their
activities relating to water; whereas certain entities have
been covered up to now by Directives 71/305/ EEC and

77/ 62/ EEC in respect of their activities in the field of
hydraul i ¢ engi neering projects, irrigation, |and drai nage
or the disposal and treatnment of sewage;



15. Wiereas, however, procurenent rules of the type
proposed for supplies of goods are inappropriate for
purchases of water, given the need to procure water from
sources near the area it will be used;

16. Wiereas, when specific conditions are fulfilled,

expl oitati on of a geographical area with the ai m of
exploring for or extracting oil, gas, coal or other solid
fuel s may be made subject to alternative arrangenents which
wi Il enabl e the sane objective of opening up contracts to
be achi eved; whereas the Conmm ssion nust ensure that these
conditions are conplied with by the Menber States who

i mpl enent these alternative arrangenents;

17. Wereas the Conmi ssion has announced that it wll
propose neasures to renove obstacles to cross-frontier
exchanges of electricity by 1992; whereas procurenent rules
of the type proposed for supplies of goods woul d not nake
it possible to overconme existing obstacles to the purchases
of energy and fuels in the energy sector; whereas, as a
result, it is not appropriate to include such purchases in
the scope of this Directive, although it should be borne in

mnd that this exenption will be re-exam ned by the Counci l
on the basis of a Comm ssion report and Conmmi ssion
pr oposal s;

18. Wiereas Regul ations (EEC) No 3975/87 (1) and (EEC) No
3976/ 87 (2), Directive 87/601/ EEC (3) and Deci sion

87/ 602/ EEC (4) are designed to introduce nore conpetition
between the entities offering air transport services to the
public and it is therefore not appropriate for the tinme
being to include such entities in the scope of this
Directive although the situation ought to be reviewed at a
| ater stage in the |ight of progress nmade as regards
conpetition;

19. Wiereas, in view of the conpetitive position of
Conmuni ty shipping, it would be inappropriate for the
greater part of the contracts in this sector to be subject
to detail ed procedures; whereas the situation of shippers
operating sea-going ferries shoul d be kept under review,
whereas certain inshore and river ferry services operated
by public authorities should no | onger be excluded fromthe
scope of Directives 71/ 305/ EEC and 77/ 62/ EEC,

20. Whereas it is appropriate to facilitate conpliance with
provisions relating to activities not covered by this
Directive;

21. Wereas the rules on the award of service contracts
shoul d be as close as possible to the rules on the works
and supply contracts referred to in this Directive;

22. \Whereas obstacles to the free novenent of services need
to be avoi ded; whereas, therefore, service providers nmay be
either natural or |egal persons; whereas this Directive
shall not, however, prejudice the application, at nationa

| evel , of rules concerning the conditions for the pursuit
of an activity or a profession provided that they are
conpatible with Community | aw,

23. Wereas the field of services is best described, for

t he purpose of application of procedural rules and for

nmoni toring purposes, by subdividing the services into
categorles correspondlng to partlcular positions of a
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this Directive refer to the United Nati ons CPC (Central
Product d assification) nomencl ature; whereas that

nonencl ature is likely to be replaced by a Community
nonencl ature in the future; whereas it is (1) QJ No L 374,
31. 12. 1987, p. 1.

(2) Q) No L 374, 31. 12. 1987, p. 9.

(3) Q) No L 374, 31. 12. 1987, p. 12.

(4) Q) No L 374, 31. 12. 1987, p. 19.

necessary to nmake provision for the possibility of adapting
the reference nade to the CPC nonencl ature in Annexes XVI A
and XVI B accordingly;

24. \Whereas the provision of services is covered by this
Directive only in so far as it is based on contracts;
whereas the provision of services on other bases, such as

| aw, regul ati ons or adm nistrative provisions or enploynent
contracts, is not covered,

25. Wiereas, in accordance with Article 103f of the EEC
Treaty, the encouragenent of research and devel opnent is a
nmeans of strengthening the scientific and technol ogi cal
basi s of European industry and the openi ng-up of public
contracts will contribute to this end; whereas
contributions to the financing of research progranmes
shoul d not be subject to this Directive; whereas research
and devel opnent service contracts other than those where

t he benefits accrue exclusively to the contracting
authority for its use in the conduct of its own affairs, on
condition that the service provided is wholly renunerated
by the contracting authority, are not therefore covered by
this Directive;

26. Whereas contracts for the acquisition or rental of

| and, existing buildings or other inmovable property have
particul ar characteristics, which nmake the application of
procuremnent rul es inappropriate,;

27. Whereas arbitration and conciliation services are
usual | y provi ded by bodi es or individuals which are agreed
on, or selected, in a manner whi ch cannot be governed by
procur enent rul es;

28. Whereas the service contracts covered by this Drective
do not include contracts for the issue, purchase sale or
transfer of securities or other financial instrunents;

29. Whereas this Directive should not apply to procurenent
contracts which are declared secret or may affect basic
State security interests or are concluded according to
other rules set up by existing international agreenents or
i nternati onal organizations;

30. Wereas contracts with a designated single source of
supply may, under certain conditions, be fully or partly
exenpted fromthis Directive;

31. Wereas the Community's or the Menber States' existing
international obligations nmust not be affected by the rules
of this Drective;

32. Wereas it is appropriate to exclude certain service
contracts awarded to an affiliated undertaki ng having as
its principal activity, with respect to services, the

provi sion of such services to the group of which it is
part, rather than the offering of its services on the

mar ket ;



33. Wereas full application of this Directive nust be
limted, for a transitional period, to contracts for those
services where its provisions will enable the ful

potential for increased cross-frontier trade to be
real i zed; whereas contracts for other services need to be
nonitored for a certain period before taking a decision on
the full application of the said Directive; whereas the
nmechani smfor such nonitoring needs to be set up by this
Directive and whereas it should at the same tinme enable
those interested to share the rel evant information;

34. Wereas the relevant Community rul es on mnut ual
recognition of diplomas, certificates or other evidence of
formal qualifications apply when evidence of a particul ar
qualification is required for participation in an award
procedure or a design contest;

35. Wiereas products, works or services nust be descri bed
by reference to European specifications; whereas, in order
to ensure that a product, work or service fulfils the use
for which it is intended by the contracting entity, such
ref erence may be conpl emented by specifications which do
not change the nature of the technical solution or
solutions set out in the European specification;

36. Wiereas the principles of equival ence and of nutual
recognition of national standards, technical specifications
and manuf acturing nethods are applicable in the field of
application of this Drective;

37. Whereas Community undertaki ngs shoul d be granted access
to the award of service contracts in third countries;
whereas the Comunity shoul d endeavour to remedy any
situation whereby such access, inlawor in fact, is found
to be restricted and whereas it shoul d be possi bl e, under
certain conditions, to take nmeasures as regards access to
service contracts covered by this Directive for
undertaki ngs of the third country concerned or for tenders
originating in that country;

38. Wiereas, when the contracting entities define by comon
accord with tenderers the deadlines for receiving tenders,
they shall conply with the principles of
non-di scri m nati on, and whereas, if there is no such
agreenent, it is necessary to |lay down suitable provisions;
39. Wiereas it could prove useful to provide for greater
transparency as to the requirenments regarding the
protection and conditions of enploynent applicable in the
Menber State in which the works are to be carried out;

40. Wereas it is appropriate that national provisions for
regi onal devel opnent requirenents to be taken into
consideration in the award of public contracts should be
made to conformto the objectives of the Comunity and be
in keeping with the principles of the EEC Treaty;

41. Wiereas contracting entities nmust not be able to reject
abnornmal Iy | ow tenders before having requested in witing
expl anations as to the constituent el enents of the tender;
42. \Whereas, within certain limts, preference should be
given to an offer of Comunity origin where there are

equi val ent offers of third-country origin;

43. Wiereas this Directive should not prejudice the
position of the Cormmunity in any current or future
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44. \Wereas, based on the results of such internationa
negoti ations, this Directive should be extendable to offers
of third-country origin, pursuant to a Council Decision;
45. Wiereas the rules to be applied by the entities
concerned shoul d establish a framework for sound commerci al
practice and should | eave a nmaxi mum of flexibility;

46. Wiereas, as a counterpart for such flexibility and in
the interest of mutual confidence, a mninumlevel of
transparency mnust be ensured and appropriate nethods
adopted for nonitoring the application of this Drective;
47. Whereas it is necessary to adapt Directives 71/ 305/ EEC
and 77/ 62/ EEC to establish well-defined fields of
appl i cation; whereas the scope of Directive 71/ 305/ EEC
shoul d not be reduced, except as regards contracts in the
wat er and tel ecommuni cati ons sectors; whereas the scope of
Directive 77/ 62/ EEC shoul d not be reduced, except as
regards certain contracts in the water sector; whereas the
scope of Directives 71/ 305/ EEC and 77/ 62/ EEC shoul d not,
however, be extended to contracts awarded by carriers by

| and, air, sea, inshore or inland waterway which, although
carrying out economc activities of an industrial or
conmerci al nature, belong to the State adm nistration

wher eas, neverthel ess, certain contracts awarded by
carriers by land, air, sea, inshore or inland waterway

whi ch belong to the State adm nistration and are carried
out only for reasons of public service should be covered by
those Directives;

48. Wiereas this Directive should be re-examned in the

l'i ght of experience;

49. \Wereas the opening-up of contracts in the sectors
covered by this Directive mght have an adverse effect upon
t he econony of the Kingdom of Spain; whereas the econom es
of the Hellenic Republic and the Portuguese Republic will
have to sustain even greater efforts; whereas it is
appropriate that these Menber States be granted adequate
addi tional periods to inplenent this Directive,

HAS ADOPTED TH S DI RECTI VE:

TI TLE |
General provisions
Article 1

For the purpose of this Directive:

1. <public authorities;—shall nean the State, regional or

| ocal authorities, bodies governed by public |aw, or

associ ations forned by one or nore of such authorities or
bodi es governed by public | aw

A body is considered to be governed by public | aw where it:
-—is established for the specific purpose of neeting needs
in the general interest, not being of an industrial or
commer ci al nature

-—has | egal personality, and

-——is financed for the nost part by the State, or regional
or local authorities, or other bodies governed by public

| aw, or is subject to nanagenent supervision by those

bodi es, or has an adm nistrative, managerial or supervisory
board nore than half of whose nenbers are appointed by the
State, regional or local authorities, or other bodies
governed by public |aw,



2. <public undertaki ngi—shall mean any undertaki ng over

whi ch the public authorities may exercise directly or
indirectly a dom nant influence by virtue of their
ownership of it, their financial participation therein, or
the rul es which govern it. A dom nant influence on the part
of the public authorities shall be presuned when these
authorities, directly or indirectly, inrelation to an
undert aki ng:

-—hold the majority of the undertaking s subscribed
capital, or

-—control the majority of the votes attaching to shares

i ssued by the undertaking, or

-—can appoint nore than half of the nenbers of the
undertaki ng's adm ni strative, nanagerial or supervisory
body;

3. <affiliated undertaking;—shall nean any undertaking the
annual accounts of which are consolidated with those of the
contracting entity in accordance with the requirenents of
the seventh Council D rective 83/349/ EEC of 13 June 1983,
based on Article 54 (3) (g) of the EEC Treaty on
consol i dated accounts (1) or, in the case of entities not
subject to that Directive, any undertaking over which the
contracting entity nmay exercise, directly or indirectly, a
dom nant influence within the meani ng of paragraph 2, or
whi ch may exercise a dom nant influence over the
contracting entity or which, in common with the contracting
entity, is subject to the dom nant influence of another
undertaki ng by virtue of ownership, financia

participation, or the rules which govern it;

4. <supply, works and service contracts;—shall nmean
contracts for pecuniary interest concluded in witing

bet ween one of the contracting entities referred to in
Article 2, and a supplier, a contractor or a service

provi der, having as their object:

(a) in the case of supply contracts, the purchase, |ease,
rental or hire-purchase, with or without options to buy, of
product s;

(b) in the case of works contracts either the execution, or
bot h the execution and design or the realization, by

what ever neans, of building or civil engineering activities
referred to in Annex XI. These contracts nay, in addition,
cover supplies and services necessary for their execution;
(c) in the case of service contracts, any object other than
those referred to in (a) and (b) and to the exclusion of:
(i) contracts for the acquisition or rental, by whatever
financi al means, of |and, existing buildings, or other

i movabl e property or concerning rights thereon;
nevert hel ess, financial service contracts concluded at the
(1) QJ No L 193, 18. 7. 1983, p. 1. Drective as |ast
amended by Directive 90/605/ EEC (Q No L 317, 16. 11. 1990,
p. 60).

sane tine as, before or after the contract of acquisition
or rental, in whatever form shall be subject to this
Directive;

(ii) contracts for voice tel ephony, telex, radiotel ephony,
pagi ng and satellite services;

(iii) contracts for arbitration and conciliation services;



(iv) contracts for the issue, sale, purchase or transfer of
securities or other financial instruments;

(v) enploynent contracts;

(vi) research and devel opnent service contracts other than
t hose where the benefits accrue exclusively to the
contracting entity for its use in the conduct of its own
affairs, on condition that the service provided is wholly
remunerated by the contracting entity.

Contracts which include the provision of services and
suppl i es shall be regarded as supply contracts if the total
val ue of supplies is greater than the val ue of the services
covered by the contract;

5. <franmewor k agreenenti—shall mean an agreenent between
one of the contracting entities defined in Article 2 and
one or nore suppliers, contractors or service providers the
pur pose of which is to establish the ternms, in particular
with regard to the prices and, where appropriate, the
guantity envi saged, governing the contracts to be awarded
during a given period;

6. <tendereri+—shall mean a supplier, contractor or service
provi der who subnmts a tender and <candi dat e;—shall nean a
person who has sought an invitation to take part in a
restricted or negotiated procedure; service providers my
be either natural or |egal persons, including contracting
entities within the nmeaning of Article 2;

7. <open, restricted and negoti ated procedures;—shall nean
t he award procedures applied by contracting entities

wher eby:

(a) in the case of open procedures, all interested
suppliers, contractors or service providers may submt

t enders;

(b) in the case of the restricted procedures, only

candi dates invited by the contracting entity may subm't

t enders;

(c) in the case of negotiated procedures, the contracting
entity consults suppliers, contractors or service providers
of its choice and negotiates the terns of the contract with
one or nore of them

8. <technical specificationsi—shall mean the technical

requi rements contained in particular in the tender
docunents, defining the characteristics of a set of works,
material, product, supply or service, and enabling a piece
of work, a material, a product, a supply or a service to be
objectively described in a manner such that it fulfils the
use for which it is intended by the contracting entity.
These techni cal specifications may include quality,

per f ormance, safety or dinensions, as well as requirenents
applicable to the material, product, supply or service as
regards quality assurance, termnol ogy, synbols, testing
and test methods, packaging, marking or labelling. In the
case of works contracts, they may al so include rules for

t he design and costing, the test, inspection and acceptance
conditions for works and techni ques or methods of
construction and all other technical conditions which the
contracting entity is in a position to prescribe under
general or specific regulations, in relation to the
finished works and to the materials or parts which they



9. <standardi—shall mean a technical specification approved
by a recogni zed standardi zi ng body for repeated or
conti nuous application, conpliance with which is in
princi pl e not conpul sory;
10. <European standard;—shall nean a standard approved by
t he European Conmittee for Standardi zation (CEN) or by the
European Conmttee for El ectrotechnical Standardization
(Cenel ec) as a <European Standard (EN);—or <Harnoni zati on
Docunent (HD):, according to the common rul es of those
organi zations, or by the European Tel econmuni cati ons
Standards Institute (ETSI) according to its ow rules as a
<Eur opean Tel ecommuni cati ons Standard (ETS)+;
11. <comon technical specification—shall mean a technical
speci fication drawn up in accordance with a procedure
recogni zed by the Menber States with a view to uniform
application in all Menber States and published in the
Oficial Journal of the European Conmuniti es;
12. <European technical approval .——shall mean a favourabl e
techni cal assessnment of the fitness for use of a product
for a particular purpose, based on fulfilment of the
essential requirenments for building works, by neans of the
i nherent characteristics of the product and the defined
conditions of application and use, as provided for in
Counci| Directive 89/106/ EEC of 21 Decenber 1988 on the
approxi mati on of |laws, regul ations and adm nistrative
provi sions of the Menber States relating to construction
products (1). European(l) Q) No L 40, 11. 2. 1989, p. 12.
techni cal approval shall be issued by an approval body
designated for this purpose by the Menber State;
13. <European specification—shall nean a conmon technica
speci fication, a European technical approval or a nationa
standard i nplenmenting a European standard,
14. <public tel ecommunications network;—shal |l nean the
publ i c tel ecomunications infrastructure which enables
signals to be conveyed between defined network termnation
points by wire, by m crowave, by optical neans or by ot her
el ectromagneti ¢ neans;
<network term nation pointi—shall mean all physica
connections and their technical access specification which
formpart of the public tel ecommunications network and are
necessary for access to, and efficient comrunication
t hrough, that public network;
15. <public tel ecomunications services;—shall nean
t el econmmuni cati ons services the provision of which the
Menber States have specifically assigned notably to one or
nore tel ecomuni cations entities;
<Tel ecommuni cati ons services;—shall nean services the
provi sion of which consists wholly or partly in the
transm ssion and routing of signals on the public
t el ecommuni cati ons network by nmeans of tel econmuni cations
processes, with the exception of radi o-broadcasting and
t el evi si on;
16. <design contests;—shall nean the national procedures
whi ch enabl e the contracting entity to acquire, mainly in
the fields of architecture, engineering or data processing,
a plan or design selected by a jury after having been put
out to conpetition with or without the award of prizes.
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1. This Drective shall apply to contracting entities

whi ch:

(a) are public authorities or public undertakings and
exercise one of the activities referred to in paragraph 2;
(b) when they are not public authorities or public
undert aki ngs, have as one of their activities any of those
referred to in paragraph 2 or any conbi nati on thereof and
operate on the basis of special or exclusive rights granted
by a conpetent authority of a Menber State.

2. Relevant activities for the purposes of this Directive
shal | be:

(a) the provision or operation of fixed networks intended
to provide a service to the public in connection with the
production, transport or distribution of:

(i) drinking water; or

(ii) electricity; or

(ii1) gas or heat;

or the supply of drinking water, electricity, gas or heat
to such networks;

(b) the exploitation of a geographical area for the purpose
of :

(i) exploring for or extracting oil, gas, coal or other
solid fuels, or

(ii) the provision of airport, maritinme or inland port or
other terminal facilities to carriers by air, sea or inland
wat er way;

(c) the operation of networks providing a service to the
public in the field of transport by railway, autonated
systens, trammay, trolley bus, bus or cable.

As regards transport services, a network shall be

consi dered to exist where the service is provided under
operating conditions laid down by a conpetent authority of
a Menber State, such as conditions on the routes to be
served, the capacity to be nade avail able or the frequency
of the service;

(d) the provision or operation of public tel ecommunications
net wor ks or the provision of one or nore public

t el econmuni cati ons servi ces.

3. For the purpose of applying paragraph 1 (b), special or
exclusive rights shall mean rights deriving from

aut hori zations granted by a conpetent authority of the
Menber State concerned, by |law, regulation or

adm nistrative action, having as their result the
reservation for one or nore entities of the exploitation of
an activity defined in paragraph 2.

A contracting entity shall be considered to enjoy speci al
or exclusive rights in particular where:

(a) for the purpose of constructing the networks or the
facilities referred to in paragraph 2, it nay take

advant age of a procedure for the expropriation or use of
property or may place network equi pnent on, under or over

t he public hi ghway;

(b) 1n the case of paragraph 2 (a), the entity supplies
with drinking water, electricity, gas or heat a network
which is itself operated by an entity enjoying special or
exclusive rights granted by a conpetent authority of the
Menber State concerned.



4. The provision of bus transport services to the public
shal | not be considered to be a relevant activity wthin

t he neani ng of paragraph 2 (c) where other entities are
free to provide those services, either in general or in a
particul ar geographi cal area, under the same condition as
the contracting entities.

5. The supply of drinking water, electricity, gas or heat
to networks which provide a service to the public by a
contracting entity other than a public authority shall not
be considered as a relevant activity within the meani ng of
paragraph 2 (a) where:

(a) in the case of drinking water or electricity:

-—the production of drinking water or electricity by the
entity concerned takes place because its consunption is
necessary for carrying out an activity other than that
referred to in paragraph 2, and

-——supply to the public network depends only on the entity's
own consunption and has not exceeded 30 % of the entity's
total production of drinking water or energy, having regard
to the average for the preceding three years, including the
current year;

(b) in the case of gas or heat:

-—the production of gas or heat by the entity concerned is
t he unavoi dabl e consequence of carrying on an activity
other than that referred to in paragraph 2, and

-——supply to the public network is ained only at the
econom ¢ exploitation of such production and anounts to not
nore than 20 % of the entity's turnover having regard to
the average for the preceding three years, including the
current year.

6. The contracting entities listed in Annexes | to X shal
fulfil the criteria set out above. In order to ensure that
the lists are as exhaustive as possible, Mnber States
shall notify the Conm ssion of anendnments to their |ists.
The Conm ssion shall revise Annexes | to X in accordance
with the procedure in Article 40.

Article 3

1. Menber States may request the Conm ssion to provide

t hat exploitation of geographical areas for the purpose of
exploring for or extracting oil, gas, coal or other solid
fuels shall not be considered to be an activity defined in
Article 2 (2) (b) (i) and that entities shall not be

consi dered as operating under special or exclusive rights
within the meaning of Article 2 (3) (b) by virtue of
carrying on one or nore of these activities, provided that
all the followi ng conditions are satisfied with respect to
the rel evant national provisions concerning such
activities:

(a) at the tine when authorization to exploit such a
geographi cal area is requested, other entities shall be
free to seek authorization for that purpose under the sane
conditions as the contracting entities;

(b) the technical and financial capacity of entities to
engage in particular activities shall be established prior
to any evaluation of the nerits of conpeting applications
for authorization;

(c) authorization to engage in those activities shall be
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way in which it is intended to carry out exploitation or
extraction, which shall be established and published prior
to the requests and applied in a non-di scrimnatory manner;
(d) all conditions and requirenents concerning the carrying
out or termnation of the activity, including provisions on
operating obligations, royalties, and participation in the
capital or revenue of the entities, shall be established
and made avail able prior to the requests for authorization
bei ng made and then applied in a non-di scri mnatory nanner;
every change concerning these conditions and requirenents
shall be applied to all the entities concerned, or else
amendnent s nmust be nmade in a non-di scrimnatory manner;
however, operating obligations need not be established
until imediately before the authorization is granted; and
(e) contracting entities shall not be required by any | aw,
regul ation, adm nistrative requiremnment, agreenent or
understanding to provide information on a contracting
entity's intended or actual sources of procurenent, except
at the request of national authorities with a viewto the
obj ectives nmentioned in Article 36 of the EEC Treaty.
2. Menber States which apply the provisions of paragraph 1
shal | ensure, through the conditions of the authorization
or other appropriate neasures, that any entity:
(a) observes the principles of non-di scrimnation and
conpetitive procurenent in respect of the award of
suppl i es, works and service contracts, in particular as
regards the information which the entity nakes available to
undert aki ngs concerning its procurenment intentions;
(b) communi cates to the Comm ssion, under conditions to be
defined by the latter in accordance with Article 40,
information relating to the award of contracts.
3. As regards individual concessions or authorizations
granted before the date on which Menber States apply this
Directive in accordance with Article 45, paragraph 1 (a),
(b) and (c) shall not apply, provided that at that date
other entities are free to seek authorization for the
expl oi tati on of geographical areas for the purpose of
exploring for or extracting oil, gas, coal or other solid
fuels, on a non-discrimnatory basis and in the |ight of
objective criteria. Paragraph 1 (d) shall not apply as
regards conditions or requirenments established, applied or
amended before the date referred to above.
4. A Menber State which wishes to apply paragraph 1 shal
i nfformthe Comm ssion accordingly. In so doing, it shal
informthe Comm ssion of any |law, regulation or
adm ni strative provision, agreenment or understanding
relating to conpliance with the conditions referred to in
par agraphs 1 and 2.
The Conm ssion shall take a decision in accordance with the
procedure laid down in Article 40 (5) to (8). It shal
publish its decision, giving its reasons, in the Oficia
Journal of the European Conmuniti es.
It shall forward to the Council each year a report on the
i mpl enentation of this Article and review its application
in the framework of the report provided for in Article 44.
Article 4
1. Wen awarding supply, works or service contracts, or
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apply procedures which are adapted to the provisions of
this Directive.

2. Contracting entities shall ensure that there is no

di scrimnation between different suppliers, contractors or
servi ce providers.

3. In the context of provision of technical specifications
to interested suppliers, contractors or service providers,
of qualification and sel ection of suppliers, contractors or
service providers and of award of contracts, contracting
entities may inpose requirenents with a viewto protecting
the confidential nature of information which they nake
avai |l abl e.

4. This Directive shall not limt the right of suppliers,
contractors or service providers to require a contracting
entity, in conformty with national law, to respect the
confidential nature of information which they nake
avai |l abl e.

Article 5

1. Contracting entities may regard a franework agreenent
as a contract within a nmeaning of Article 1 (4) and award
it in accordance with this Directive.

2. \Were contracting entities have awarded a franmework
agreenent in accordance with this Directive, they nmay avai
t hensel ves of Article 20 (2) (i) when awardi ng contracts
based on that agreenent.

3. Were a franework agreenent has not been awarded in
accordance with this Directive, contracting entities my
not avail thenselves of Article 20 (2) (i).

4. Contracting entities may not m suse franmework
agreenents in order to hinder, limt or distort
conpetition.

Article 6

1. This Drective shall not apply to contracts or design
contests which the contracting entities award or organi ze
for purposes other than the pursuit of their activities as
described in Article 2 (2) or for the pursuit of such
activities in a non-nmenber country, in conditions not

i nvol vi ng the physical use of a network or geographi cal
area wthin the Comunity.

2. However, this Directive shall apply to contracts or
desi gn contests awarded or organized by the entities which
exercise an activity referred to in Article 2 (2) (a) (i)
and whi ch:

(a) are connected whith hydraulic engineering projects,
irrigation or |and drainage, provided that the vol ume of
wat er intended for the supply of drinking water represents
nore than 20 % of the total volune of water nade avail abl e
by these projects or irrigation or drainage installations,
or

(b) are connected with the di sposal or treatnent of sewage.
3. The contracting entities shall notify the Conm ssion at
its request of any activities they regard as excl uded under
paragraph 1. The Conmi ssion may periodically publish lists
of the categories of activities which it considers to be
covered by this exclusion for information in the Oficia
Journal of the European Conmunities. In so doing, the
Conmi ssion shall respect any sensitive conmercial aspects



the contracting entities may point out when forwarding this
i nformati on.

Article 7

1. This Drective shall not apply to contracts awarded for
pur poses of resale or hire to third parties, provided that
the contracting entity enjoys no special or exclusive right
to sell or hire the subject of such contracts and ot her
entities are free to sell or hire it under the same
conditions as the contracting entity.

2. The contracting entities shall notify the Comm ssion at
its request of all the categories of products or activities
whi ch they regard as excluded under paragraph 1. The

Conmi ssion may periodically publish l[ists of the categories
of products of activities which it considers to be covered
by this exclusion for information in the O ficial Journal

of the European Conmmunities. In so doing, the Conm ssion
shal | respect any sensitive comercial aspects which the
contracting entities may point out when forwarding this

i nformati on.

Article 8

1. This Directive shall not apply to contracts which
contracting entities exercising an activity described in
Article 2 (2) (d) award for purchases intended excl usively
to enable themto provide one or nore tel ecomunications
servi ces where other entities are free to offer the sane
services in the sane geographical area and under
substantially the sane conditions.

2. The contracting entities shall notify the Comm ssion at
its request of any services which they regard as excl uded
under paragraph 1. The Conm ssion may periodically publish
the list of services which it considers to be covered by
this exclusion for information in the Oficial Journal of

t he European Conmunities. In so doing, the Conm ssion shal
respect any sensitive comercial aspects the contracting
entities may point out when forwarding this infornmation.
Article 9

1. This Directive shall not apply to:

(a) contracts which the contracting entities listed in
Annex | award for the purchase of water

(b) contracts which the contracting entities listed in
Annexes Il to V award for the supply of energy or of fuels
for the production of energy.

2. The Council shall re-exam ne the provisions of
paragraph 1 when it has before it a report fromthe

Conm ssion together with appropriate proposals.

Article 10

This Directive shall not apply to contracts when they are
declared to be secret by Menber States, when their
executi on nust be acconpani ed by special security measures
in accordance with the | aws, regulations or admnistrative
provisions in force in the Menber State concerned or when
the protection of the basic security interests of that
State so requires.

Article 11

This Directive shall not apply to service contracts awarded
to an entity which is itself a contracting authority wthin
the neaning of Article 1 (b) of CbunC|I Directive 92/50/ EEC
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for the award of public service contracts (1) on the basis
of an exclusive right which it enjoys pursuant to a
publ i shed | aw, regulation or adm nistrative provision which
I's conpatible with the EEC Treaty.

Article 12

This Directive shall not apply to contracts governed by

di fferent procedural rules and awarded:

1. pursuant to an international agreenment concluded in
conformty with the Treaty between a Menber State and one
or nore third countries and covering supplies, works,
services or design contests intended for the joint

i mpl enentation or exploitation of a project by the
signatory States; every agreenent shall be comrunicated to
t he Conm ssion, which may consult the Advisory Committee
for Public Contracts set up by Council Decision 71/ 306/ EEC
(2) or, in the case of agreenments governing contracts
awarded by entities exercising an activity defined in
Article 2 (2) (d), the Advisory Conmttee on

Tel ecommuni cati ons Procurenent referred to in Article 39;
2. to undertakings in a Menber State or a third country in
pursuance of an international agreenent relating to the
stationing of troops;

3. pursuant to the particular procedure of an internationa
organi zati on.

Article 13

1. This Drective shall not apply to service contracts

whi ch:

(a) a contracting entity awards to an affiliated
undert aki ng;

(b) are awarded by a joint venture forned by a nunber of
contracting entities for the purpose of carrying out a

rel evant activity within the meaning of Article 2 (2) to
one of those contracting entities or to an undertaki ng
which is affiliated with one of these contracting entities,
provi ded that at |east 80 % of the average turnover of that
undertaking with respect to services arising within the
Community for the preceding three years derives fromthe
provi sion of such services to undertakings with which it is
affiliated.

(1) Q) No L 209, 24. 7. 1992, p. 1.

(2) QJ No L 185, 16. 8. 1971, p. 15. Decision as |ast
amended by Decision 77/63/EEC (QJ No L 13, 15. 1. 1977, p.
15).

Where nore than one undertaking affiliated with the
contracting entity provides the same service or simlar
services, the total turnover deriving fromthe provision of
servi ces by those undertakings shall be taken into account.
2. The contracting entities shall notify to the

Conm ssion, at its request, the follow ng information
regardi ng the application of the provisions of paragraph 1:
-—the nanes of the undertaki ngs concerned,

-——the nature and val ue of the service contracts invol ved,
-—such proof as nmay be deenmed necessary by the Conm ssion
that the relationship between the undertaking to which the
contracts are awarded and the contracting entity is in
conformty with the requirenents of this Article

Article 14



1. This Drective shall apply to contracts the estinated
val ue, not of VAT, for which is not |ess than:

(a) ECU 400 000 in the case of supply and service contracts
awarded by entities exercising an activity defined in
Article 2 (2) (a), (b) and (c);

(b) ECU 600 000 in the case of supply and service contracts
awarded by entities carrying out an activity defined in
Article 2 (2) (d);

(c) ECU 5 000 000 in the case of works contracts.

2. For the purposes of calculating the estimated anount of
a service contract, the contracting entity shall include
the total renuneration of the service provider, taking
account of the elenents specified in paragraphs 3 to 13.

3. For the purposes of calculating the estimated contract
amount of financial services, the follow ng anmounts shal

be taken into account:

-—as regards insurance services, the prem um payabl e,

-—as regards banking and ot her financi al servi ces, fees,
conmm ssions, interest and other types of renuneration,

-—as regards contracts which invol ve design, the fee or
conm ssi on payabl e.

4. In the case of supply contracts for |ease, rental or

hi re-purchase, the basis for calculating the contract val ue
shal | be:

(a) in the case of fixed-termcontracts, where their term
is 12 nonths or less, the estinmated total value for the
contract's duration, or, where their term exceeds 12

nont hs, the contract's total value including the estinated
resi dual val ue;

(b) in the case of contracts for an indefinite period or in
cases where there is doubt as to the duration of the
contracts, the anticipated total instalments to be paid in
the first four years.

5. In the case of service contracts which do not indicate
a total cost, the basis for calculating the estimted
contract val ue shall be:

-—for fixed-termcontracts, where their termis 48 nonths
or less, the total value for their whole duration

-—for contracts without a fixed termor for a term
exceedi ng 48 nonths, the nonthly value multiplied by 48.

6. Where a proposed supply or service contract expressly
speci fies option clauses, the basis for calculating the
contract val ue shall be the highest possible total

purchase, |ease, rental or hire-purchase perm ssi bl e,

I ncl usi ve of the option clauses.

7. In the case of a procurenent of supplies or services
over a given period by neans of a series of contracts to be
awarded to one or nore suppliers or service providers or of
contracts which are to be renewed, the contract val ue shal
be cal cul ated on the basis of:

(a) the total value of contracts with simlar
characteristics which were awarded over the previous
financial year or 12 nonths, adjusted where possible for
antici pated changes in quantity or val ue over the
subsequent twel ve nonths; or

(b) the aggregate value of contracts to be awarded during
the 12 nont hs follomnng the first amard or during the whole
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8. The basis for calculating the estinmated val ue of a
contract including both supplies and services shall be the
total value of the supplies and services, regardl ess of
their respective values. The cal cul ation shall include the
val ue of the siting and installation operations.

9. The basis for calculating the value of a franework
agreenent shall be the estinmated nmaxi mum val ue of all the
contracts envisaged for the period in question.

10. The basis for calculating the value of a works
contract for the purposes of paragraph 1 shall be the total
val ue of the work. <Wrk;—shall mean the result of buil ding
and civil engineering activities, taken as a whol e, which
are intended to fulfil an econom c and technical function
by t hensel ves.

In particular, where a supply, work or service is the

subj ect of several lots, the value of each |ot shall be
taken into account when assessing the value referred to in
paragraph 1. Wiere the aggregate value of the |lots equals
or exceeds the value laid down in paragraph 1, that

par agraph shall apply to all the lots. However, in the case
of works contracts, contracting entities nmay derogate from
paragraph 1 in respect of lots the estimated val ue net of
VAT for which is less than ECU 1 mllion, provided that the
aggregate val ue of those | ots does not exceed 20 % of the
overal|l value of the |ots.

11. For the purposes of paragraph 1, contracting entities
shall include in the estimated value of a works contract

t he val ue of any supplies or services necessary for the
execution of the contracts which they nake available to the
contractor.

12. The val ue of supplies or services which are not
necessary for the execution of a particular works contract
may not be added to that of the works contract with the
result of avoiding application of this Directive to the
procurenment of those supplies or services.

13. Contracting entities may not circunvent this Directive
by splitting contracts or using special methods of

cal cul ati ng the val ue of contracts.

TI TLE 11
Two-tier application
Article 15

Supply and works contracts and contracts whi ch have as
their object services listed in Annex XVI A shall be

awarded in accordance with the provisions of Titles IlIl, IV
and V.
Article 16

Contracts which have as their object services listed in
Annex XVI B shall be awarded in accordance with Articles 18
and 24.

Article 17

Contracts which have as their object services listed in
bot h Annexes XVI A and XVI B shall be awarded in accordance
with the provisions of Titles IlIl, 1V and V where the val ue
of the services listed in Annex XVI A is greater than the
val ue of the services listed in Annex XVI B. Were this is
not the case, they shall be awarded in accordance wth
Articles 18 and 24.
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Techni cal specifications and standards

Article 18

1. Contracting entities shall include the technica

speci fications in the general docunents or the contract
docunents relating to each contract.

2. The technical specifications shall be defined by
reference to European specifications, where these exist.

3. In the absence of European specifications, the
techni cal specifications should as far as possi bl e be
defined by reference to other standards having currency
within the Community

4. Contracting entities shall define such further

requi renents as are necessary to conpl ete European

speci fications or other standards. In so doing, they shal
prefer specifications which indicate performance

requi rements rather than design or description
characteristics, unless the contracting entity has

obj ective reasons for considering that such specifications
are inadequate for the purposes of the contract.

5. Technical specifications which nention goods of a
speci fic make or source or of a particular process, and
whi ch have the effect of favouring or elimnating certain
undert aki ngs, shall not be used unl ess such specifications
are indispensable for the subject of the contract. In
particular, the indication of trade nmarks, patents, types,
of specific origin or production shall be prohibited;
however, such an indication acconpani ed by the works <or
equi val ent+—shal | be authorized where the subject of the
contract cannot otherw se be described by specifications
whi ch are sufficiently precise and fully intelligible to
al | concerned.

6. Contracting entities may derogate from paragraph 2 if:
(a) it is technically inpossible to establish
satisfactorily that a product conforns to the European
speci ficati ons;

(b) the application of paragraph 2 woul d prejudice the
application of Council D rective 86/361/ EEC of 24 July 1986
on the initial stage of the mutual recognition of type
approval for teleconmunications term nal equipnent (1), or
of Council| Decision 87/95/ EEC of 22 Decenber 1986 on
standardi zation in the field of information technol ogy and
t el econmuni cations (2);

(c) in the context of adapting existing practice to take
account of European specifications, use of those

speci fications would oblige the contracting entity to
acquire supplies inconpatible with equipnent already in use
or would entail disproportionate cost or disproportionate
technical difficulty. Contracting entities which have
recourse to this derogation shall do so only as part of

cl earl y-defined and recorded strategy with a viewto a
changeover to European specifications;

(d) the rel evant European specification is inappropriate
for the particular application or does not take account of
t echni cal devel opnents whi ch have cone about since its
adoption. Contracting entities which have recourse to this
derogation shall informthe appropriate standardizing
organlzatlon _or any other body enpomered to review t he
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t he European specification to be inappropriate and shal

request its revision,;

(e) the project is of a genuinely innovative nature for

whi ch use of European specifications would not be

appropri ate.

7. Notices published pursuant to Article 21 (1) (a) or

Article 21 (2) (a) shall indicate any recourse to the

derogations referred to in paragraph 6.

8. This Article shall be without prejudice to conpul sory

technical rules in so far as these are conpatible with

Conmuni ty | aw.

Article 19

1. Contracting entities shall nmake avail able on request to

suppliers, contractors or service providers interested in

obtaining a contract the technical specifications regularly

referred to in their supply, works or service contracts or

t he techni cal specifications which they intend to apply to

contracts covered by periodic information notices within

t he neani ng of Article 22.

2. \Were such technical specifications are based on

docunents available to interested suppliers, contractors or

service providers, a reference to those docunents shall be

sufficient.

(1) Q) No L 217, 5. 8. 1986, p. 21.

(2) Q) No L 36, 7. 2. 1987, p. 31.

TITLE IV

Procedures for the award of contracts

Article 20

1. Contracting entities may choose any of the procedures

described in Article 1 (7), provided that, subject to

paragraph 2, a call for conpetition has been nmade in

accordance with Article 21

2. Contracting entities nmay use a procedure w thout prior

call for competition in the follow ng cases:

(a) in the absence of tenders or suitable tenders in

response to a procedure with a prior call for conpetition,

provi ded that the original contract conditions have not

been substantially changed;

(b) where a contract is purely for the purpose of research,

experiment, study or devel opnment and not for the purpose of

ensuring profit or of recovering research and devel opnent

costs and in so far as the award of such contract does not

prejudi ce the conpetitive award of subsequent contracts

whi ch have in particular these purposes;

(c) when, for technical or artistic reasons or for reasons

connected with protection of exclusive rights, the contract

may be executed only by a particular supplier, contractor

or service provider;

(d) inso far as is strictly necessary when, for reasons of

extrene urgency brought about by events unforeseeabl e by

the contracting entities, the time limts laid dow for

open and restricted procedures cannot be adhered to;

(e) in the case of supply contracts for additiona

deliveries by the original supplier which are intended

either as a partial replacenent of normal supplies or

installations or as the extension of existing supplies or

instal | ati ons, where a change of supplier would oblige the
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techni cal characteristics which would result in

i nconpatibility or disproportionate technical difficulties
in operation and nai nt enance;

(f) for additional works or services not included in the
project initially awarded or in the contract first

concl uded but which have, through unforeseen circunstances,
becone necessary for the execution of the contract, on
condition that the award is made to the contractor or

servi ce provider executing the original contract:

-——when such additional works or services cannot be
technically or economcally separated fromthe main
contract w thout great inconvenience to the contracting
entities,

-—or when such additional works or services, although
separable fromthe execution of the original contract, are
strictly necessary to its |ater stages;

(g) in the case of works contracts, for new works
consisting of the repetition of simlar works entrusted to
the contractor to which the same contracting entities
awarded an earlier contract, provided that such works
conformto a basic project for which a first contract was
awarded after a call for conpetition. As soon as the first
project is put up for tender, notice nust be given that
this procedure m ght be adopted and the total estinmated
cost of subsequent works shall be taken into consideration
by the contracting entities when they apply the provisions
of Article 14;

(h) for supplies quoted and purchased on a comuodity

mar ket ;

(i) for contracts to be awarded on the basis of a framework
agreenent, provided that the condition referred to in
Article 5 (2) is fulfilled;

(j) for bargain purchases, where it is possible to procure
suppl i es taki ng advantage of a particul arly advant ageous
opportunity available for a very short space of tinme at a
price considerably | ower than normal market prices;

(k) for purchases of goods under particul arly advant ageous
conditions fromeither a supplier definitively w nding up
hi s business activities or the receivers or |iquidators of
a bankruptcy, an arrangenent with creditors or a simlar
procedure under national |aws or regul ations;

(1) when the service contract concerned is part of the
foll ow~up a design contest organized in conformty with the
provisions of this Directive and nust, in accordance wth
the relevant rules, be awarded to the wi nner or to one of
the winners of that contest. In the latter case, all the
wi nners rmust be invited to participate in the negotiations.
Article 21

1. In the case of supplies, works or service contracts,
the call for conpetition may be nade:

(a) by neans of a notice drawn up in accordance with Annex
X'l A Bor C or

(b) by neans of a periodic indicative notice drawn up in
accordance with Annex XV, or

(c) by neans of a notice on the existence of a
qualification systemdrawn up in accordance wth Annex
X,



2. Wien a call for conpetition is nade by neans of a
periodic indicative notice:

(a) the notice nust refer specifically to the supplies,

wor ks or services which will be the subject of the contract
to be awarded;

(b) the notice nmust indicate that the contract will be
awarded by restricted or negotiated procedure wi thout
further publication of a notice of a call for conpetition
and invite interested undertakings to express their
interest in witing;

(c) contracting entities shall subsequently invite al
candidates to confirmtheir interest on the basis of
detailed informati on on the contract concerned before

begi nning the sel ection of tenderers or participants in
negoti ati ons.

2. Wien a call for conpetition is nade by neans of a
notice on the existence of a qualification system
tenderers in a restricted procedure or participants in a
negoti ated prcedure shall be selected fromthe qualified
candi dates in accordance with such a system

4. In the case of design contests, the call for
conpetition shall be nmade by nmeans of a notice drawn up in
accordance with Annex XVII.

5. The notices referred to in this Article shall be
published in the Oficial Journal of the European
Communi ti es.

Article 22

1. Contracting entities shall nmake known, at |east once a
year, by neans of a periodic indicative notice:

(a) in the case of supply contracts, the total of the
contracts for each product area of which the estinated

val ue, taking into account the provisions of Article 14, is
equal to or greater than ECU 750 000, and which they intend
to award over the foll ow ng twel ve nonths;

(b) in the case of works contracts, the essenti al
characteristics of the works contracts which the
contracting entities intend to award, the estinmated val ue
of which is not less than the threshold laid down in
Article 14 (1).

(c) in the case of service contracts, the estinmated total
val ue of the service contracts in each of the categories of
services listed in Annex XVI A which they intend to award
over the follow ng 12 nonths, where such estinmated total
val ue, taking into account the provisions of Article 14, is
equal to or greater than ECU 750 000.

2. The notice shall be drawn up in accordance w th Annex
XI'V and published in the Oficial Journal of the European
Communi ti es.

3. Were the notice is used as a neans of calling for
conpetition in accordance with Article 21 (1) (b), it nust
have been published not nore than 12 nonths prior to the
date on which the invitation referred to in Article 21 (2)
(c) is sent. Mreover, the contracting entity shall neet
the deadlines laid down in Article 26 (2).

4. Contracting entities may, in particular, publish
periodic indicative notices relating to major projects

wi t hout repeating information previously included in a



periodic indicative notice, provided that it is clearly
stated that such notices are additional notices.

Article 23

1. This Article shall apply to design contests organi zed
as part of a procedure leading to the award of a service
contract the estimated val ue net of VAT for which is not

| ess than the value referred to in Article 14 (1).

2. This Article shall apply to all design contests where
the total anmount of contest prizes and paynents to
participants is not |ess than ECU 400 000 for design
contests organi zed by entities exercising an activity
referred toin Article 2 (2) (a), (b) and (c) and ECU

600 000 for design contests organi zed by entities
exercising an activity referred to in Article 2 (2) (d).

3. The rules for the organi zation of a design contest
shall be in conformty with the requirenments of this
Article and shall be communicated to those interested in
participating in the contest.

4. The adm ssion of participants to design contests shal
not be limted:

-——by reference to the territory or part of the territory of
a Menber State,

-—on the grounds that, under the | aw of the Menber State in
whi ch the contest is organized, they woul d have been
required to be either natural or |egal persons.

5. Where design contests are restricted to a limted
nunber of participants, the contracting authorities shal

| ay down cl ear and non-di scrimnatory selection criteria.
In any event, the nunber of candidates invited to

partici pate shall be sufficient to ensure genui ne
conpetition.

6. The jury shall be conposed exclusively of natural
persons who are independent of participants in the contest.
Where a particular professional qualification is required
fromparticipants in a contest, at least a third of its
nmenbers nust have the sane qualification or its equivalent.
The jury shall be autononous in its decisions or opinions.
These shall be reached on the basis of projects submtted
anonynously and solely on the grounds of the criteria
indicated in the notice provided for in Annex XViI.

Article 24

1. Contracting entities which have awarded a contract or
organi zed a design contest shall conmunicate to the

Commi ssion, within two nonths of the award of the contract
and under conditions to be laid down by the Conm ssion in
accordance with the procedure laid down in Article 40, the
results of the awardi ng procedure by nmeans of a notice
drawn up in accordance with Annex XV or Annex XVII|

2. Information provided under Section | of Annex XV or
under Annex XVIII| shall be published in the Oficia

Journal of the European Conmunities. In this connection the
Conmi ssion shall respect any sensitive conmercial aspects
whi ch the contracting entities may point out when
forwarding this information in connection with points 6 and
9 of Annex XV.

3. Contracting entities awardi ng service contracts within
category hb 8 of Annex XVI A to which Awtlcle 20 (2) (b)
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the main title thereof within the neaning of the
classification of Annex XVI. Contracting entities awarding
service contracts within category No 8 of Annex XVI Ato
which Article 20 (2) (b) does not apply may, on the grounds
of comrercial confidentiality, limt the information
provided for in point 3 of Annex XV. However, they nust
ensure that any information published under this point is
no | ess detailed than that contained in the notice of the
call for conpetition published in accordance with Article
20 (1) or, where a qualification systemis used, no |ess
detailed than the category referred to in Article 30 (7).
In the case listed in Annex XVI B, the contracting entites

shall indicate in the notice whether they agree on its
publ i cati on.
4. Information provided under Section Il of Annex XV nust

not be published, except in aggregated form for
statistical purposes.

Article 25

1. The contracting entities nust be able to supply proof
of the date of dispatch of the notices referred to in
Articles 20 to 24.

2. The notices shall be published in full in their
original language in the Oficial Journal of the European
Communities and in the TED data bank. A summary of the

i nportant el enments of each notice shall be published in the
other official |anguages of the Comunity, the original
text al one bei ng authenti c.

3. The Ofice for Oficial Publications of the European
Conmmuni ties shall publish the notices not |later than 12
days after their dispatch. In exceptional cases it shal
endeavour to publish the notice referred to in Article 21
(1) (a) within five days in response to a request by the
contracting entity and provided that the notice has been
sent to the Ofice by electronic nmail, telex or telefax.
Each edition of the Oficial Journal of the European
Communi ti es which contains one or nore notices shall
reproduce the nodel notice or notices on which the
publ i shed notice or notices is/are based.

4. The cost of publication of the notices in the Oficia
Journal of the European Conmunities shall be borne by the
Communi ti es.

5. Contracts or design contests in respect of which a
notice is published in the Oficial Journal of the European
Conmmuni ties pursuant to Article 21 (1) or (4) shall not be
publ i shed in any other way before that notice has been

di spatched to the Ofice for Oficial Publications of the
Eur opean Conmunities. Such publication shall not contain

i nformati on other than that published in the Oficial
Journal of the European Conmuniti es.

Article 26

1. In open procedures the time limt for the receipt of
tenders shall be fixed by contracting entities at not |ess
than 52 days fromthe date of dispatch of the notice. This
time limt may be shortened to 36 days where contracting
entities have published a notice in accordance with Article
22 (1).



2. In restricted procedures and in negotiated procedures
with a prior call for conpetition, the foll ow ng
arrangenents shall apply:

(a) the tine limt for receipt of requests to participate,
in response to a notice published in accordance wth
Article 21 (1) (a) or in response to an invitation froma
contracting entity in accordance with Artice 21 (2) (c),
shall, as a general rule, be at least five weeks fromthe
date of dispatch of the notice or invitation and shall in
any case not be less than the tine imt for publication
laid down in Article 25 (3), plus 10 days;

(b) the tine limt for receipt of tenders may be fixed by
nmut ual agreement between the contracting entity and the
sel ected candi dates, provided that all tenderers are given
equal tinme to prepare and subnmit tenders;

(c) where it is not possible to reach agreenent on the tine
limt for the receipt of tenders, the contracting entity
shall fix atime limt which shall, as a general rule, be
at | east three weeks and shall in any case not be | ess than
10 days fromthe date of the invitation to tender; the tine
al l owed shall be sufficiently long to take account in
particular of the factors nmentioned in Article 28 (3).
Article 27

In the contract docunents, the contracting entity nmay ask
the tenderer to indicate in his tender any share of the
contract which he may intend to subcontract to third
parties.

This indication shall be without prejudice to the question
of the principal contractor's responsibility.

Article 28

1. Provided that they have been requested in good tine,

t he contract docunents and supporting docunents nust be
sent to the suppliers, contractors or service providers by
the contracting entities as a general rule within six days
of receipt of the application.

2. Provided that it has been requested in good tine,

addi tional information relating to the contract docunents
shal |l be supplied by the contracting entities not |ater
than six days before the final date fixed for receipt of

t enders.

3. Were tenders require the exam nation of vol um nous
docunent ati on such as |l engthy technical specifications, a
visit to the site or an on-t he-spot inspection of the
docunents supporting the contract docunments, this shall be
taken into account when the appropriate tine [imts are
fixed.

4. Contracting entities shall invite the selected

candi dates sinultaneously and in witing. The letter of
invitation shall be acconpanied by the contract docunents
and supporting docunents. It shall include at |east the
foll ow ng i nformation:

(a) the address fromwhich any additional docunents can be
requested, the final date for such requests and the anount
and nmet hods of paynent of any sumto be paid for such
document s;

(b) the final date for receipt of tenders, the address to
mhlch t hey nust be sent and t he | anguage or | anguages in
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(c) a reference to any tender notice published;

(d) an indication of any docunent to be annexed;

(e) the criteria for the award of the contract if these are
not given in the notice;

(f) any other special condition for participation in the
contract.

5. Requests for participation in contracts and invitations
to tender must be nmade by the nost rapid nmeans of

conmuni cati on possi bl e. Wen requests to participate are
made by telegram telex, tel ephone or any el ectronic nmeans,
they nmust be confirmed by letter dispatched before the
expiry of the tine limt referred to in Article 26 (1) or
of the tine limt set by contracting entities pursuant to
Article 26 (2).

Article 29

1. The contracting entity may state in the contract
docunents, or be obliged by a Menber State so to do, the
authority or authorities fromwhich a tenderer may obtain
the appropriate informati on on the obligations relating to
t he enpl oynment protection provisions and the working
conditions which are in force in the Menber State, region
or locality in which the works or services are to be
executed or perforned and which shall be applicable to the
works carried out or the services performed on site during
t he performance of the contract.

2. A contracting entity which supplies the information
referred to in paragraph 1 shall request the tenderers or
those participating in the contract procedure to indicate
that they have taken account, when drawi ng up their tender,
of the obligations relating to enpl oynent protection

provi sions and the working conditions which are in force in
the place where the work or the service is to be carried
out or performed. This shall be w thout prejudice to the
application of Article 34 (5) concerning the exam nation of
abnornmal |y | ow tenders.

TI TLE V

Qualification, selection and award

Article 30

1. Contracting entities which so wish may establish and
operate a systemof qualification of suppliers, contractors
or service providers.

2. The system which may involve different qualification
stages, shall operate on the basis of objective criteria
and rules to be established by the contracting entity. The
contracting entity shall use European standards as a
reference where they are appropriate. The criteria and
rules may be updated as required.

3. The criteria and rules for qualification shall be nade
avai l abl e on request to interested suppliers, contractors
or service providers. The updating of these criteria and
rul es shall be communicated to the interested suppliers,
contractors and service providers. Were a contracting
entity considers that the qualification systemof certain
third entities or bodies neets its requirenents, it shal
conmuni cate to interested suppliers, contractors and
service providers the nanes of such third entities or

bodi es.



4. Contracting entities shall informapplicants of their
decision as to qualification within a reasonabl e period. If
the decision will take |onger than six nonths fromthe
presentation of an application, the contracting entity
shall informthe applicant, within two nmonths of the
application, of the reasons justifying a | onger period and
of the date by which its application will be accepted or

r ef used.

5. In reaching their decision as to qualification or when
the criteria and rul es are being updated, contracting
entities may not:

-—inpose conditions of an adm nistrative, technical or
financial nature on some suppliers, contractors or service
provi ders which are not inposed on others,

-——require tests or proof which duplicate objective evidence
al ready avail abl e.

6. Applicants whose qualification is refused shall be
informed of this decision and the reasons for refusal. The
reasons nust be based on the criteria for qualification
referred to in paragraph 2.

7. A witten record of qualified suppliers, contractors or
service providers shall be kept and it may be divided into
categories, according to the type of contract for which the
qualification is valid.

8. Contracting entities may bring the qualification of a
supplier, contractor or service provider to an end only for
reasons based on the criteria referred to in paragraph 2.
The intention to bring qualification to an end rnust be
notified in witing to the supplier, contractor or service
provi der beforehand, together with the reason or reasons
justifying the proposed action.

9. The qualification systemshall be the subject of a
notice drawn up in accordance with Annex Xl I and published
in the Oficial Journal of the European Conmuniti es,

i ndicating the purpose of the qualification systemand the
availability of the rules concerning its operation. \Were
the systemis of a duration greater than three years, the
notice shall be published annually. Were the systemis of
a shorter duration, an initial notice shall suffice.
Article 31

1. Contracting entities which select candidates to tender
in restricted procedures or to participate in negotiated
procedures shall do so according to objective criteria and
rul es which they Iay down and which they shall nake

avai lable to interested suppliers, contractors or service
provi ders.

2. The criteria used may include the criteria for
exclusion specified in Article 23 of Directive 71/ 305/ EEC
and in Article 20 of Drective 77/ 62/ EEC

3. The criteria may be based on the objective need of the
contracting entity to reduce the nunber of candidates to a
| evel which is justified by the need to bal ance the
particul ar characteristics of the contract award procedure
and the resources required to conplete it. The nunber of
candi dat es sel ected nust, however, take account of the need
to ensure adequate conpetition.

Article 32



Shoul d contracting entities require the production of
certificates drawn up by i ndependent bodies for attesting
conformty of the service provider to certain quality
assurance standards, they shall refer to quality assurance
systens based on the relevant EN 29 000 European standards
series certified by bodies conformng to the EN 45 000

Eur opean standards series.

Entities shall recognize equivalent certificates from
bodi es established in other Menber States. They shall al so
accept ot her evidence of equivalent quality assurance
neasures from service providers who have no access to such
certificates or no possibility of obtaining themwthin the
relevant time limts.

Article 33

1. Goupings of suppliers, contractors or service
providers shall be permtted to tender or negotiate. The
conversi on of such groupings into a specific legal form
shall not be required in order to submt a tender or to
negoti ate, but the grouping selected may be required so to
convert itself once it has been awarded the contract where
such conversion is necessary for the proper performance of
the contract.

2. Candidates or tenderers who, under the |aw of the
Menber State in which they are established, are entitled to
carry out the relevant service activity shall not be
rejected on the sole ground that under the |aw of the
Menber State in which the contract is awarded they woul d
have been required to be either a natural or a | ega

per son.

3. However, legal persons may be required to indicate, in
the tender or the request for participation, the names and
rel evant professional qualifications of the staff to be
responsi bl e for the performance of the service.

Article 34

1. Wthout prejudice to national |aws, regul ations or

adm ni strative provisions on the renuneration of certain
services, the criteria on which the contracting entities
shall base the award of contracts shall be:

(a) the nost econom cal ly advant ageous tender, involving
various criteria depending on the contract in question,
such as: delivery or conpletion date, running costs,
cost-effectiveness, quality, aesthetic and functional
characteristics, technical nerit, after-sales service and
techni cal assistance, commtnents with regard to spare
parts, security of supplies and price; or

(b) the lowest price only.

2. In the case referred to in paragraph 1 (a), contracting
entities shall state in the contract documents or in the
tender notice all the criteria which they intend to apply
to the award, where possible in descendi ng order of

i mport ance.

3. Wiere the criterion for the anard of the contract is
that of the nost econom cally advant ageous tender,
contracting entities may take account of variants which are
submtted by a tenderer and neet the m ni nrum specifications
required by the contracting entities. Contracting entities
shall state in the contract documents the m ni num
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requirements for their presentation. Were variants are not
permtted, they shall so indicate in the contract

document s.

4. Contracting entities may not reject the presentation of
a variant on the sole ground that it was drawn up on the
basi s of technical specifications defined with reference to
Eur opean specifications or to national technical

speci fications recognized as conplying with the essenti al
requi rements within the neaning of Directive 89/106/ EEC

5. If, for a given contract, tenders appear abnormally | ow
inrelation to the provision of services, the contracting
entity shall, before it may reject those tenders, request

in witing details of the constituent elenents of the
tender which it considers relevant and shall verify those
constituent el ements taking account of the expl anations
received. It may set a reasonable period within which to
reply.

The contracting entity nay take into consideration

expl anations which are justified on objective grounds
relating to the econony of the construction or production
nmet hod, or the technical solutions chosen, or the
exceptionally favourable conditions available to the
tenderer for the execution of the contract, or the
originality of the product or the work proposed by the

t enderer.

Contracting entities nmay reject tenders which are
abnormally low owing to the receipt of State aid only if

t hey have consulted the tenderer and if the tenderer has
been unable to show that the aid in question has been
notified to the Comm ssion pursuant to Article 93 (3) of
the EEC Treaty or has received the Conm ssion's approval.
Contracting entities which reject a tender under these

ci rcunstances shall informthe Conmm ssion thereof.

Article 35

1. Article 27 (1) shall not apply where a Menber State
bases the award of contracts on other criteria, within the
framework of rules in force at the tine of adoption of this
Directive, the aimof which is to give preference to
certain tenderers, provided that the rules invoked are
conpatible with the Treaty.

2. Wthout prejudice to paragraph 1, this Directive shal
not prevent, until 31 Decenber 1992, the application of
national provisions in force on the award of supply or

wor ks contracts which have as their objective the reduction
of regional disparities and the pronotion of job creation

i n di sadvant aged regi ons or those suffering fromindustri al
decline, provided that the provisions concerned are
conpatible with the EEC Treaty and with the Comunity's

i nternational obligations.

Article 36

1. This Article shall apply to tenders conprising products
originating in third countries with which the Community has
not concluded, multilaterally or bilaterally, an agreenent
ensuring conparabl e and effective access for Community
undertakings to the markets of those third countries. It
shall be without prejudice to the obligations of the
Community or its Menber States in respect of third
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2. Any tender made for the award of a supply contract nmay
be rejected where the proportion of the products
originating in third countries, as determ ned in accordance
with Council Regulation (EEC) No 802/68 of 27 June 1968 on
t he common definition of the concept of the origin of goods
(1), exceeds 50 % of the total value of the products
constituting the tender.

For the purposes of this Article, software used in

t el econmuni cati ons network equi pnment shall be considered as
products.

3. Subject to paragraph 4, where two or nore tenders are
equivalent in the light of the award criteria defined in
Article 34, preference shall be given to the tenders which
may not be rejected pursuant to paragraph 2. The prices of
t hese tenders shall be considered equivalent for the
purposes of this Article, if the price difference does not
exceed 3 %

4. However, a tender shall not be preferred to another
pursuant to paragraph 3 where its acceptance woul d oblige
the contracting entity to acquire material having technical
characteristics different fromthose of existing naterial
resulting in inconpatibility or technical difficulties in
operation and mai nt enance or di sproportionate costs.

5. For the purpose of this Article, those third countries
to which the benefit of the provisions of this Directive
has been extended by a Council Decision in accordance wth
paragraph 1 shall not be taken into account for determ ning
the proportion referred to in paragraph 2 of products
originating in third countries.

6. The Conmi ssion shall submt an annual report to the
Council (for the first time in the second half of 1991) on
progress made in nmultilateral or bilateral negotiations
regardi ng access for Community undertakings to the markets
of third countries in the fields covered by this D rective,
on any result which such negotiations may have achi eved and
on the inplenentation in practice of all the agreenents

whi ch have been concl uded.

The Council, acting by a qualified nmajority on a proposal
fromthe Comm ssion, nmay anend the provisions of this
Article in the light of such devel oprnents.

Article 37

1. The Menber States shall informthe Conm ssion of any
general difficulties encountered, in law or in fact, by
their undertakings in securing the award of service
contracts in third countries.

2. The Conmi ssion shall report to the Council before 31
Decenber 1994 and periodically thereafter on the(l) QJ No L
148, 28. 6. 1968, p. 1. Regulation as |ast anended by
Regul ation (EEC) No 3860/87 (QJ No L 363, 23. 12. 1987, p.
30).

openi ng-up of service contracts in third countries and on
progress in negotiations with these countries on this
subj ect, particularly within the GATT frameworKk.

3. Wienever the Conm ssion establishes, on the basis of
either the reports referred to in paragraph 2 or other
information, that with regard to the award of service
contracts a third country:



(a) does not grant Community undertakings effective access
conparable to that granted by the Community to undert aki ngs
fromthat country;

(b) does not grant Community undertaki ngs nati onal
treatnment or the sanme conpetitive opportunities as are
avai | abl e to national undertakings; or

(c) grants undertakings fromother third countries nore
favourabl e treatment than Comunity undert aki ngs,

it must approach the third country concerned to try to
remedy the situation

4. Under the conditions referred to in paragraph 3, the
Conm ssion nmay at any tine propose that the Council decide
to suspend or restrict the award of service contracts to:
(a) undertakings governed by the Iaw of the third country

i n question;

(b) undertakings affiliated to the undertakings specified
in (a) and having their registered office in the Cormunity
but having no direct and effective link with the econony of
a Menber State;

(c) undertakings submtting tenders which have as their

obj ect services originating in the third country in

guesti on,

during a period to be determ ned in the decision. The
Council shall act by qualified majority as soon as
possi bl e.

The Comm ssion nay propose these nmeasures on its own
initiative or at the request of a Menber State.

5. This Article is without prejudice to the obligations of
the Comunity in relation to third countries.

TI TLE W

Fi nal provisions

Article 38

1. The value in national currencies of the thresholds
specified in Article 14 shall, in principle, be revised

every two years with effect fromthe date provided for in
Directive 77/ 62/ EEC as far as the thresholds for supply and
service contracts are concerned and fromthe date provided
for in Directive 71/ 305/ EEC as far as the thresholds for
wor ks contracts are concerned. The cal cul ati on of such

val ue shall be based on the average daily val ues of those
currenci es expressed in ecus over the 24 nonths termnating
on the | ast day of August preceding the revision with
effect from1 January. The val ues shall be published in the
Oficial Journal of the European Conmunities at the

begi nni ng of Novenber.

2. The nethod of calculation |aid dow in paragraph 1
shall be exam ned pursuant to the provisions of Directive
77/ 62/ EEC

Article 39

1. The Comm ssion shall be assisted, as regards
procurenment by the contracting entities exercising an
activity referred to in Article 2 (2) (d), by a Commttee
of an advi sory nature which shall be the Advisory Committee
on Tel ecomuni cations Procurenent. The Committee shall be
conposed of representatives of the Menber States and
chaired by a representative of the Comm ssion.

2. The Comm ssion shall consult this Conmttee on:
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(b) revision of the currency val ues of the threshol ds;

(c) the rules concerning contracts awarded under

i nternati onal agreenents;

(d) the review of the application of this Drective;

(e) the procedures described in Article 40 (2) relating to
notices and statistical reports.

Article 40

1. Annexes | to X shall be revised in accordance with the
procedure laid down in paragraphs 4 to 8 with a viewto
ensuring that they fulfil the criteria of Article 2.

2. The conditions for the presentation, dispatch,
reception, translation, keeping and distribution of the
notices referred to in Articles 21, 22 and 24 and of the
statistical reports provided for in Article 42 shall be
establ i shed, for the purposes of sinplification, in
accordance with the procedure laid down in paragraphs 4 to
8.

3. The nonenclature cited in Annexes XVI A and XVI B and
the references in the notices to particul ar headings of the
nonencl ature may be anmended in accordance with the
procedure |laid down in paragraphs 4 to 8.

4. The revised Annexes and the conditions referred to in
paragraphs 1 and 2 shall be published in the Oficial
Journal of the European Conmuniti es.

5. The Conmi ssion shall be assisted by the Advisory
Commttee for Public Contracts and, in the case of the
revi sion of Annex X, by the Advisory Conmttee on

Tel ecomuni cati ons Procurenent provided for in Article 39
of this Directive.

6. The Conm ssion representative shall submt to the
Committee a draft of the decisions to be taken. The
Conmttee shall deliver its opinion on the draft within a
time limt which the Chairman may | ay down according to the
urgency of the matter, if necessary by taking a vote.

7. The opinion shall be recorded in the mnutes; in

addi tion, each Menber State shall have the right to ask to
have its position recorded in the m nutes.

8. The Commi ssion shall take the utnost account of the
opi nion delivered by the Commttee. It shall informthe
Conmttee of the manner in which its opinion has been taken
into account.

Article 41

1. Contracting entities shall keep appropriate information
on each contract which shall be sufficient to permt them
at a later date to justify decisions taken in connection
Wit h:

(a) the qualification and sel ection of contractors,
suppliers or service providers and award of contracts;

(b) recourse to derogations fromthe use of European

speci fications in accordance with Article 18 (6);

(c) use of procedures without prior call for conpetition in
accordance with Article 21 (2);

(d) non-application of Titles Il, IIl and IV in accordance
with the derogations provided for in Title I.

2. The information shall be kept for at |east four years
fromthe date of award of the contract so that the
contracting entity will be able, during that period, to



provi de the necessary information to the Comm ssion if the
| atter so requests.

Article 42

1. The Menber States shall ensure, in accordance with the
arrangenents to be laid down under the procedure provided
for in Article 40 (4) to (8), that the Comm ssion receives
each year a statistical report concerning the total val ue,
br oken down by Menber State and each category of activity
to which Annexes | to X refer, of the contracts awarded
bel ow the thresholds defined in Article 14 which wuld, if
they were not bel ow those threshol ds, be covered by this
Directive.

2. Arrangenents shall be fixed in accordance with the
procedure referred to in Article 40 to ensure that:

(a) inthe interests of admnistrative sinplification
contracts of |esser value may be excluded, provided that

t he useful ness of the statistics is not jeopardized;

(b) the confidential nature of the information provided is
respect ed.

Article 43

Article 2 (2) of Directive 77/62/ EEC is hereby repl aced by
t he fol |l ow ng:

<2. This Directive shall not apply to:

(a) contracts awarded in the fields referred to in Articles
2, 7, 8 and 9 of Council D rective 90/531/EEC of 17

Sept enber 1990 on the procurenent procedures of entities
operating in the water, energy, transport and

t el ecommuni cations sectors (1) or fulfilling the conditions
in Article 6 (2) of the said Directive;

(b) supplies which are declared secret or when their
delivery nust be acconpani ed by special security measures
in accordance with the I aws, regulations or admnistrative
provisions in force in the Menber State concerned or when
the protection of the basic interests of that State's
security so requires (1).

(1) QA No L 297, 29. 10. 1990, p. 1.+

Article 44

Not |ater than four years after the application of this
Directive, the Comm ssion, acting in close cooperation wth
the Advisory Conmittee for Public Contracts, shall review
the manner in which this Directive has operated and its
field of application and, if necessary, shall make further
proposals to adapt it, in the |light of devel opnents |inked
In particular with progress nade in opening up contracts
and the | evel of conpetition. In the case of entities
exercising an activity defined in Article 2 (2) (d), the
Conm ssion shall act in close cooperation with the Advisory
Comm ttee on Tel econmuni cati ons Procurenent.

Article 45

1. Menber States shall adopt the nmeasures necessary to
conply with the provisions of this Directive and shal
apply themby 1 July 1994. They shall forthwith informthe
Comm ssi on t hereof.

2. Neverthel ess, the Kingdom of Spain may provide that the
neasures referred to in paragraph 1 shall apply from1
January 1997 only and the Hell enic Republic and the
Portuguese REpubllc may prOV|de that the neasures referred
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3. Directive 90/531/EEC shall cease to have effect as from
the date on which this Directive is applied by the Menber
States and this shall be w thout prejudice to the
obligations of the Menber States concerning the deadlines
laid down in Article 37 of that Directive.

4. References to Directive 90/531/EEC shall be construed
as referring to this Directive.

Article 46

When Menber States adopt the provisions referred to in
Article 45, they shall contain a reference to this
Directive or be acconpani ed by such reference on the
occasion of their official publication. The met hods of
maki ng such a reference shall be |aid down by the Menber
St at es.

Article 47

Menber States shall communicate to the Conm ssion the main
provi sions of national |aw, whether |aws, regulations or
adm ni strative provisions, which they adopt in the field
covered by this Directive.

Article 48

This Directive is addressed to the Menber States.

Done at Luxenbourg, 14 June 1993.

For the Council The President J. TR&JBORG
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ANNEX |
PRCDUCTI ON, TRANSPORT OR DI STRI BUTI ON OF DRI NKI NG WATER
BELGA UM
Entity set up pursuant to the décret du 2 juillet 1987 de
| a région wall onne érigeant en entreprise régional e de
production et d' adduction d eau |le service du mnistere de
| a région chargé de | a production et du grand transport
d' eau.
Entity set up pursuant to the arrété du 23 avril 1986
portant constitution d' une soci été wallonne de distribution
d' eau.
Entity set up pursuant to the arrété du 17 juillet 1985 de
| " exécutif flamand portant fixation des statuts de la
soci été flamande de distribution d' eau.
Entities producing or distributing water and set up
pursuant to the loi relative aux intercomunal es du 22
décenbre 1986.
Entities producing or distributing water set up pursuant to
the code comunal, article 47 bis, ter et quater sur |es
r égi es communal es.
DENVARK
Entities producing or distributing water referred to in
Article 3, paragraph 3 of |ovbekendtgfrel se om
vandforsyning mv. af 4. juli 1985.
GERVANY
Entities producing or distributing water pursuant to the
Ei genbetri ebsver ordnungen or Ei genbetriebsgesetze of the
Lander (Komunal e Ei genbetri ebe).
Entities producing or distributing water pursuant to the
CGeset ze Uber di e Konmunal e Genei nschaftsarbeit oder
Zusammenar bei t of the Lander.
Entities producing water pursuant to the Gesetz Uber
Wasser-—und Bodenver bande vom 10. Februar 1937 and the
erste Verordnung Uber Wasser-—und Bodenver bande vom 3.
Sept enber 1937.
(Regi ebetri ebe) producing or distributing water pursuant to
t he Konmmunal gesetze and notably with the Genei ndeor dnungen
der L&nder.
Entities set up pursuant to the Aktiengesetz vom 6.
Sept enber 1965, zul etzt geédndert am 19. Dezenber 1985 or
QrbH-Geset z vom 20. Mai 1898, zul etzt geédndert am 15. Mi
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Kommandi t gesel | schaft, producing or distributing water on
the basis of a special contract with regional or |ocal
aut horities.
GREECE .
The Water Conpany of Athens / EtaireiaYdreAsevw -
set up pursuant to Law 1068/ 80 of

23 August 1980.
The Water Conpany of Sal onica / O-ganismbw-YdreAsevw
Uessal-oni-khw-operating pursuant to Presidential Decree
61/ 1988.
The Water Conpany of Voios /
operating pursuant to Lam1890/1979
Muni ci pal conpani es /

produci ng or distributing water and set up
pursuant to Law 1059/80 of 23 August 1980.
Associ ations of |ocal authorities (
operating pursuant to the Code of |ocal authorities
( KEdi-kawD-mra—kai—Koinot—tvn) inpl enented by Presidential
Decree 76/ 1985.
SPAI' N
-——Entities producing or distributing water pursuant to Ley
no 7/1985 de 2 de abril de 1985. Regul adora de | as Bases
del Réginmen local and to Decreto Real no 781/1986 Texto
Ref undi do Régi nen | ocal .
-—Canal de Isabel Il. Ley de |a Comuni dad Aut 6norma de
Madrid de 20 de dicienbre de 1984.
-—Mancomuni dad de | os Canal es de Taibilla, Ley de 27 de
abril de 1946.
FRANCE
Entities producing or distributing water pursuant to the:
di sposititions générales sur |es régies, code des conmunes
L 323-1 a L 328-8, R 323-1 a R 323-6 (dispositions
général es sur les régies); or
code des communes L 323-8 R 323-4 [régies directes (ou de
fait)], or
décret-l oi du 28 décenbre 1926, reglenent d' adm nistration
publique du 17 février 1930, code des comunes L 323-10 a L
323-13, R 323-75 a 323-132 (regles a sinple autonom e
flnanC|ere) or
code des conmmunes L 323-9, R 323-7 a R 323-74, décret du 19
octobre 1959 (régies a personnalité norale et a autonom e
financiere); or
code des conmmunes L 324-1 a L 324-6, R 324-1 a R 324-13
(gestion dél éguée, concession et affernage); or
jurisprudence admnistrative, circulaire intérieure du 13
décenbre 1975 (gérance); or
code des conmunes R 324-6, circulaire intérieure du 13
décenbre 1975 (régie intéressée); or
circulaire intérieure du 13 décenbre 1975 (expl oi tati on aux
ri sques et périls); or
décret du 20 nai 1955, loi du 7 juillet 1983 sur les
soci étés d' économ e mxte (participation a une société
d' économ e mxte); or
code des communes L 322-1 a L 322-6, R 322-1 a R 322-4
(di spositions conmunes aux régies, concessions et
af f er mages) .
| RELAND



Entities producing or distributing water pursuant to the
Local Government (Sanitary Services) Act 1878 to 1964.

| TALY

Entities producing or distributing water pursuant to the
Testo unico delle leggi sull'assunzione diretta dei

pubblici servizi da parte dei comuni e delle province
approvato con Regi o Decreto 15 ottobre 1925, n. 2578 and to
Decreto del P.R n. 902 del 4 ottobre 1986.

Ent e Aut onono Acquedotto Pugliese set up pursuant to RDL 19
ottobre 1919, n. 2060.

Ente Acquedotti Siciliani set up pursuant to |eggi

regionali 4 settenbre 1979, n. 2/2 e 9 agosto 1980, n. 81.
Ente Sardo Acquedotti e Fognature set up pursuant to | egge
5 luglio 1963 n. 9.

LUXEMBOURG

Local authorities distributing water.

Associ ations of |ocal authorities producing or distributing
wat er set up pursuant to the loi du 14 février 1900
concernant | a création des syndicats de comunes telle

gqu' elle a été nodifiée et conpl étée par la loi du

23 décenbre 1958 et par la loi du 29 juillet 1981 and
pursuant to the loi du 31 juillet 1962 ayant pour objet le
renforcenent de |"alinmentation en eau potable du
grand-duché du Luxenbourg a partir du réservoir

d' Esch-sur-Sire.

NETHERLANDS

Entities producing or distributing water pursuant to the
Waterl ei di ngwet van 6 april 1957, anmended by the wetten van
30 juni 1967, 10 septenber 1975, 23 juni 1976, 30 septenber
1981, 25 januari 1984, 29 januari 1986.

PORTUGAL

Enpresa Publ i ca das saguas Livres producing or distributing
wat er pursuant to the Decreto-Lei no 190/81 de 4 de Jul ho
de 1981.

Local authorities producing or distributing water.

UNI TED KI NGDOM

Wat er conpani es producing or distributing water pursuant to
the Water Acts 1945 and 1989.

The Central Scotland Water Devel opnent Board produci ng

wat er and the water authorities producing or distributing
wat er pursuant to the Water (Scotland) Act 1980.

The Departnent of the Environnent for Northern Irel and
responsi bl e for producing and distributing water pursuant
to the Water and Sewerage (Northern Ireland) O der 1973.
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PRODUCTI ON, TRANSPORT OR DI STRI BUTI ON OF ELECTRI A TY

BELG UM

Entities producing, transporting or distributing
electricity pursuant to article 5. Des régi es comunal es et
i ntercomunal es of the loi du 10 mars 1925 sur |es
distributions d énergie électrique.

Entities transporting or distributing electricity pursuant
to the loi relative aux intercomunal es du 22 décenbre
1986.

EBES Intercon) Unerg and ot her entities producing,
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concession for distribution pursuant to article 8 -—les
concessi ons comunal es et intercommunal es of the loi du 10
mars 1952 sur les distributions d' énergie électrique.
The Soci ét é publique de production d électricité (SPE).
DENMARK
Entities producing or transporting electricity on the basis
of a licence pursuant to ~ 3, stk. 1, of the lov nr. 54 af
25. februar 1976 omel forsyning, jf. bekendtgRrelse nr. 607
af 17. decenber 1976 om el f or syni ngsl ovens
anvendel sesonr ade.
Entities distributing electricity as defined in —3, stk.
2, of the lov nr. 54 af 25. februar 1976 om el f or syni ng,
jf. bekendtgRrelse nr. 607 af 17. decenber 1976 om
el f or syni ngsl ovens anvendel sesonr dde and on the basis of
aut hori zations for expropriation pursuant to Articles 10 to
15 of the lov omelektriske starkstrfnsanl agy, |f
| ovbekendt glirel se nr. 669 af 28. decenber 1977.
GERVANY
Entities producing, transporting or distributing
electricity as defined in — 2 Absatz 2 of the Gesetz zur
Forderung der Energiew rtschaft (Energi ew rtschaftsgesetz)
of 13 Decenber 1935. Last nodified by the Gesetz of 19
Decenber 1977, and aut o-production of electricity so far as
this is covered by the field of application of the
Directive pursuant to Article 2, paragraph 5.
GREECE
Dhrbsi-a—EpixeirhshHektrismpA—(Publ i ¢ Power Corporation)
set _up pursuant to the |aw 1468 of 2 August 1950 Peri-

, and operating

pursuant to the Iam157/85 Qe#%

SPAI N

Entities producing, transporting or distributing
electricity pursuant to Article 1 of the Decreto de 12 de
marzo de 1954, approving the Reglamento de verificaci ones
el éctricas y regularidad en el sumnistro de energia and
pursuant to Decreto 2617/ 1966, de 20 de octubre, sobre
autorizaci 6n admnistrativa en materia | e instal aci ones

el éctri cas.

Red El éctrica de Espafia SA, set up pursuant to Real Decreto
91/ 1985 de 23 de enero.

FRANCE

El ectricité de France, set up and operating pusuant to the
| oi 46/6288 du 8 avril 1946 sur |a nationalisation de
|"électricité et du gaz.

Entities (soci étés d" économe mxte or régies) distributing
electricity and referred to in article 23 of the lo

48/ 1260 du 12 aolt 1948 portant nodification des lois

46/ 6288 du 8 avril 1946 et 46/2298 du 21 octobre 1946 sur
la nationalisation de |'électricité et du gaz.

Conpagni e nati onal e du Rhbne.

| RELAND

The El ectricity Supply Board (ESB) set up and operating
pursuant to the Electricity Supply Act 1927.

| TALY



Ente nazionale per |'energia elettrica set up pursuant to
| egge n. 1643, 6 dicenbre 1962 approvato con Decreto

n. 1720, 21 dicenbre 1965.

Entities operating on the basis of a concession pursuant to
article 4, n. 5 or 8 of legge 6 dicenbre 1962, n. 1643 -

I stituzione dell'Ente nazionale per |la energia elettrica e
trasferimento ad esso delle inprese esercenti le industrie
el ettriche.

Entities operating on the basis of concession pursuant to
article 20 of Decreto del Presidente delle Repubblica 18
marzo 1965, n. 342 norne integrative della |legge 6 dicenbre
1962, n. 1643 e norne relative al coordi namento e
all'esercizio delle attivita elettriche esercitate da enti
ed i nprese diverse dell' Ente nazionale per |'énergia
elettrica.

LUXEMBOURG

Conpagni e grand-ducal e d' électricité de Luxenbourg,
produci ng or distributing electricity pursuant to the
convention du 11 novenbre 1927 concernant |'établissement
et |'exploitation des réseaux de distribution d énergie

él ectrique dans | e grand-duché du Luxenbourg approuvée par
la loi du 4 janvier 1928.

Soci été électrique de |'Qur (SEO.

Syndi cat de Communes SI DOR

NETHERLANDS

El ektriciteitsprodukti e Oost-Nederl and.

El ektriciteitsbedrijf Urecht-Noord-Hol | and-Anst er dam
(UNA) .

El ektriciteitsbedrijf Zuid-Holland ( EZH)

El ektriciteitsproduktiemaat schappij Zui d-Nederl and (EPZ).
Provi nci al e Zeeuwse Energi e Maat schappij (PZEM .

Sanenwer kende El ektriciteitsbedrijven (SEP).

Entities distributing electricity on the basis of a licence
(vergunning) granted by the provincial authorities pursuant
to the Provinciewet.

PORTUGAL

El ectrici dade de Portugal (EDP) , set up pursuant to the
Decreto-Lei no 502/ 76 de 30 de Junho de 1976.

Entities distributing electricity pursuant to artigo 1o do
Decreto-Lei no 344-B/ 82 de 1 de Setenbro de 1982, anended
by Decreto-Lei no 297/86 de 19 de Setenbro de 1986.
Entities producing electricity pursuant to Decreto Lei no
189/ 88 de 27 de Mai o de 1988.

| ndependent producers of electricity pursuant to Decreto
Lei no 189/88 de 27 de Mai o de 1988.

Enpresa de El ectrici dade dos Acores -—EDA, EP, created
pursuant to the Decreto Regional no 16/80 de 21 de Agosto
de 1980.

Enpresa de El ectrici dade da Madeira, EP, created pursuant
to the Decreto-Lei no 12/74 de 17 de Janeiro de 1974 and
regional i zed pursuant to the Decreto-Lei no 31/79 de 24 de
Fevereiro de 1979, Decreto-Lei no 91/79 de 19 de Abril de
1979.

UNI TED KI NGDOM

Central Electricity CGenerating (CEG), and the Areas

El ectricity Boards producing, transporting or distributing
electricity pursuant to the Electricity Act 1947 and the
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The North of Scotland Hydro-El ectricity Board (NSHB)
produci ng, transporting and distributing electricity
pursuant to the Electricity (Scotland) Act 1979.

The South of Scotland Electricity Board (SSEB) producing,
transporting and distributing electricity pursuant to the
El ectricity (Scotland) Act 1979.

The Northern Ireland El ectricity Service (NIES), set up
pursuant to the Electricity Supply (Northern Ireland) O der
1972.

FXAL93199ENCFXAL93199ENC/ 0084/ 01/ 00CENL25DURCRI GL2J(29338EE
0020CS199306141111393L00380000000000CLXANNEX 1 |
TRANSPORT OR DI STRI BUTI ON OF GAS OR HEAT

BELGE UM

Di strigaz SA operating pursuant to the loi du 29 juillet
1983.

Entities transporting gas on the basis of an authorization
or concession pursuant to the loi du 12 avril 1985 as
amended by the loi du 28 juillet 1987.

Entities distributing gas and operating pursuant to the | oi
rel ati ve aux Intercomunal es du 22 décenbre 1986.

Local authorities, or associations of these |ocal

aut horities supplying heat to the public.

DENVARK

Dansk Adie og Naturgas A/'S operating on the basis of an
exclusive right granted pursuant to bekendtgfrel se nr. 869
af 18. juni 1979 omeneretsbevilling til indf8rsel,
forhandling, transport og oplagring af naturgas.

Entities operating pursuant to lov nr. 294 af 7. juni 1972
om nat ur gasf or syni ng

Entities distributing gas or heat on the basis of an
approval pursuant to Chapter IV of |ov om varnmeforsyning,
jf. lovbekendtgRrelse nr. 330 af 29. juni 1983.

Entities transporting gas on the basis of an authorization
pursuant to bekendtglrelse nr. 141 af 13. narts 1974 om
rrl edni ngsanl ag pa dansk konti nent al sokkel onr ade til
transport af kulbrinter (installation of pipelines on the
continental shelf for the transport of hydrocarbons).
GERVANY

Entities transporting or distributing gas as defined in —2
Absatz 2 of the Gesetz zur Forderung der Energiew rtschaft
vom 13. Dezenber 1935 (Energi ewirtschaftsgesetz), as |ast
amended by the law of 19 Decenber 1977.

Local authorities, or associations of these |ocal

aut horities supplying heat to the public.

GREECE

DEP transporting or distributing gas pursuant to the

M ni sterial decision 2583/1987 (Anadesh—sth-bPhrosia

Epi xeivrhsh Petrelaioy arnodiot tvn sxetikEn ne to fysiké
sério) SAstash—thw DEPA-AE( Dhrdsi-a—Epi-xeirhsh—Aerioy,
AnEnynow-Etairefa) .

At hens Muni ci pal Gasworks S. A DEFA transporting or

di stributing gas.

SPAI N
Entities operating pursuant to Ley no 10 de 15 de junio de
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FRANCE

Soci ét é national e des gaz du Sud-Quest transporting gas.
Gaz de France, set up and operating pursuant to the |oi

46/ 6288 du 8 avril 1946 sur |la nationalisation de
|"électricité et du gaz.

Entities (soci étés d' économe mxte or régies) distributing
electricity and referred to in Article 23 of the lo

48/ 1260 du 12 aolt 1948 portant nodification des lois

46/ 6288 du 8 avril 1946 et 46/2298 du 21 octobre 1946 sur
la nationalisation de |'électricité et du gaz.

Conpagni e francai se du mét hane transporting gas. Local
authorities, or associations of, supplying heat to the
public.

| RELAND

Irish Gas Board and operating pursuant to the Gas Act 1976
to 1987 and other entities governed by Statute.

Dublin Corporation, supplying heat to the public.

| TALY

SNAM and SGM e Mont edi son transporting gas.

Entities distributing gas pursuant to the Testo unico delle
| eggi sull ' assunzione diretta del pubblici servizi da parte
del comuni e delle province approvato con Regi o Decreto 15
ottobre 1925, n. 2578 and to the Decreto del P.R n. 902
del 4 ottobre 1986.

Entities distributing heat to the public referred to in
Article 10 of the Legge 29 maggi o 1982, n. 308 -—Norne sul

conteni nento dei consum energetici, |o sviluppo delle
fonti rinnovabili di energia, |'esercizio di central
elettriche alinmentate con conbustibili diversi dagl

i drocarburi .

Local authorities, or associations of, supplying heat to
t he public.

LUXEMBOURG

Soci été de transport de gaz SOTEG SA

Gaswi erk Esch--Uel zecht SA.

Service industriel de | a conmune de Dudel ange.

Service industriel de | a conmune de Luxenbourg.

Local authorities, or associations of these |ocal

aut horities supplying heat to the public.

NETHERLANDS

NV Neder | andse Gasuni e

Entities transporting or distributing gas on the basis of a
l'i cence (vergunning) granted by the [ocal authorities
pursuant to the Geneentewet.

Local or provincial entities transporting or distributing
gas to the public pursuant to the Geneentewet and the
Provi nci ewet .

Local authorities, or associations of these |ocal

aut horities supplying heat to the public.

PORTUGAL

Petroquimca e Gds de Portugal, EP Decreto-Lei no 346--A/ 88
de 29 de Setenbro de 1988.

UNI TED KI NGDOM

British Gas plc and other entities operating pursuant to
the Gas Act 1986.

Local authorities, or associations of, supplying heat to
the public pursuant to the Local CGovernnent (M scell aneous
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El ectricity Boards distributing heat pursuant to the
El ectricity Act 1947.

FXAL93199ENCFXAL93199ENC/ 0084/ 01/ 00CENL25DURCORI GL2J(29338EE
0020CS199306141131393L00380000000000CLXANNEX | V
EXPLORATI ON FOR AND EXTRACTION OF O L OR GAS

The entities granted an authorization, permt, |icence or
concession to explore for or extract oil and gas pursuant
to the follow ng | egal provisions:

BELG UM

Loi du 1 mai 1939 conpl étée par |'arrété royal no 83 du 28
novenbre 1939 sur |'exploration et |'exploitation du
pétrole et du gaz.

Arrété royal du 15 novenbre 1919.

Arrété royal du 7 avril 1953.

Arrété royal du 15 mars 1960 |oi au sujet de |a plate-fornme
continentale du 15 juin 1969.

Arrété de |'exécutif régional wallon du 29 septenbre 1982.
Arrété de |'exécutif flamand du 30 mai 1984.

DENMARK

Lov nr. 293 af 10. juni 1981 om anvendel se af Dannarks
under gr und.

Lov om konti nental sokl en, jf. |ovbekendtgfrelse nr. 182 af
1. maj 1979.

GERVANY

Bundesber ggeset z vom 13. August 1980, as |ast anended on 12
February 1990.

GREECE .

Law 87/ 1975 setting up DEP-EKY (Peri—idrAsevw Dhrpsiaw
Epi-xeir—sevw Petrelaioy).

SPAI N

Ley sobre Investigaci 6n y Expl otaci 6n de H drocarburos de
27 de Junio de 1974 and its inplenenting decrees.

FRANCE

Code m nier (décret 56-838 du 16 aolt 1956) amended by the
| oi 56--1327 du 29 décenbre 1956, ordonnance 58-1186 du 10
décenbre 1958, décret 60-800 du 2 aolt 1960, décret 61-359
du 7 avril 1961, loi 70-1 du 2 janvier 1970, loi 77-620 du
16 juin 1977, décret 80-204 du 11 mars 1980.

| RELAND

Continental Shelf Act 1960.

Petrol eum and Gther M neral s Devel opnent Act 1960.

I rel and Excl usi ve Licensing Terns 1975.

Revi sed Licensing Ternms 1987.

Petrol eum (Production) Act (N) 1964.

| TALY

Legge 10 febbrai o 1953, n. 136.

Legge 11 gennaio 1957, n. 6, nodificata dalla | egge 21
luglio 1967, n. 613.

LUXEMBOURG

NETHERLANDS

Mjnwet nr. 285 van 21 april 1810.

Wt opsporing delfstoffen nr. 258 van 3 nei 1967.
Mjnwet continentaal plat 1965, nr. 428 van 23 septenber

1AaNnrr



PORTUGAL

Decreto-Lei no 543/74 de 16 de Qutubro de 1974, no 168/ 77
de 23 de Abril de 1977, no 266/80 de 7 de Agosto de 1980,
no 174/ 85 de 21 de Maio de 1985 and Despacho no 22 de 15 de
Mar co de 1979.

Decreto-Lei no 47973 de 30 de Setembro de 1967, no 49369 de
11 de Novenbro de 1969, no 97/71 de 24 de Marco de 1971, no
96/ 74 de 13 de Marco de 1974, no 266/80 de 7 de Agosto de
1980, no 2/81 de 7 de Janeiro de 1981 and no 245/82 de 22
de Junho de 1982.

UNI TED KI NGDOM

Petrol eum (Production) Act 1934 as extended by the
Continental Shelf Act 1964.

Petrol eum (Production) Act (Northern Ireland) 1964.
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EXPLORATI ON FOR AND EXTRACTI ON OF COAL OR OTHER SCOLI D FUELS
BELG UM

Entities exploring or extracting coal or other solid fuels
pursuant to the arrété du Régent du 22 aodt 1948 and the

loi du 22 avril 1980.

DENMARK

Entities exploring or extracting coal or other solid fuels
pursuant to the | ovbekendtgfrel se nr. 531 af 10. okt ober
1984.

GERVANY

Entities exploring or extracting coal or other solid fuels
pursuant to the Bundesberggesetz vom 13. August 1980, as

| ast amended on 12 February 1990.

GREECE

Publi ¢ Power Corporation exploring or extracting coal or

ot her fuels pursuant to the Mning code of 1973 as amended

by the | aw of 27 April 1976. DhnosiaEpixei+rhsh
H-ektrismpA

SPAI N

Entities exploring or extracting coal or other solid fuels
pursuant to Ley 22/1973, de 21 de julio, de Mnas, as
amended by Ley 54/1980 de 5 de novienbre and by Real
Decreto Legislativo 1303/1986, de 28 de junio.

FRANCE

Entities exploring extracting coal or other solid fuels
pursuant to code mnier (décret 58-863 du 16 aolt 1956), as
amended by the loi 77-620 du 16 juin 1977, décret 80-204 et
arrété du 11 mars 1980.

| RELAND

Bord na Mona.

Entities prospecting or extracting coal pursuant to the

M neral s Devel opnent Acts, 1940 to 1970.

| TALY

Carbo Sul cis SpA

LUXEMBOURG

NETHERLANDS



PORTUGAL

Enpresa Carbonifera do Douro.

Enpresa Naci onal de Uranio.

UNI TED KI NGDOM

British Coal Board (BCC) set up pursuant to the Coal

I ndustry Nationalization Act 1946.

Entities benefiting froma licence granted by the BCC
pursuant to the Coal Industry Nationalization Act 1946.
Entities exploring or extracting solid fuels pursuant to
the M neral Devel opment Act (Northern lIreland) 1969.
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CONTRACTI NG ENTI TIES IN THE FI ELD OF RAI LWAY SERVI CES

BELG UM

Soci ét é national e des chem ns de fer bel ges/ National e

Maat schappij der Bel gi sche Spoorwegen.

DENMARK

Danske Stat sbaner (DSB)
Entities operating set up pursuant to lov nr. 295 af 6.
juni 1984 om privatbanerne, jf. lov nr. 245 af 6. august
1977.
GERVANY
Deut sche Bundesbahn
QO her entities providing railway services to the public as
defined in paragraph 2 Abs. 1 of All genei nes
Ei senbahngesetz of 29 March 1951.
GREECE

S0 i e 3 (6SE). Organi zati on of
railways in Geece (CSE).
SPAI' N
Red Naci onal de Los Ferrocarril es Espafiol es.
Ferrocarriles de Via Estrecha (FEVE)
Ferrocarrils de la Generalitat de Catal unya (FGO).
Eusko Trenbi deak (Bil bao).
Ferrocarriles de la CGeneralitat Val enciana (FGQV).
FRANCE
Soci ét é national e des chem ns de fer francais and ot her
réseaux ferroviaires ouverts au public referred to in the
loi d orientation des transports intérieurs du 30 décenbre

1982, titre Il, chapitre ler du transport ferroviaire.
| RELAND

larnrod Eireann (Irish Rail).

| TALY

Ferrovie dello Stato

Entities providing railway services on the basis of a
concession pursuant to Article 10 of Regio Decreto 9 maggi o
1912, n. 1447, che approva il Testo unico delle

di sposizioni di |egge per le ferrovie concesse
all"Industria privata, le tranvie a trazione meccanica e
gli autonobili.

Entities operating on the basis of a concession granted,
pursuant to special laws, as referred to in Titolo XI, Capo
1, Sezione la del Regio Decreto 9 maggi o 1912, n. 1447,
che approva il Testo unico delle disposizioni di |egge per



|l e ferrovie concesse all'industria privata, le tranvie a
trazi one neccanica e gli autonobili.

Entities providing railway services on the basis of a
concession pursuant to Article 4 of Legge 14 giugno 1949,

n. 410 -—Concorso dello Stato per la riattivazione del
pubblici servizi di trasporto in concessione.

Entities or local authorities providing railway services on
the basis of a concession pursuant to Article 14 of Legge 2
agosto 1952, n. 1221 -—Provvedinmenti per |'esercizio ed il
pot enzi anento di ferrovie e di altre linee di trasporto in
regi me di concessi one.

LUXEMBOURG

Chem ns de fer | uxenbourgeois (CFL).
NETHERLANDS

Neder | andse Spoorwegen NV.

PORTUGAL

Cam nhos de Ferro Portugueses.
UNI TED KI NGDOM

British Railways Board.

Nort hern Irel and Rail ways.
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CONTRACTI NG ENTI TIES IN THE FI ELD OF URBAN RAI LWAY

TRAMMY, TROLLEYBUS OR BUS SERVI CES

BELG UM

Soci ét é national e des chem ns de fer vicinaux
(SNCV) / Nati onal e Maat schappij van Buurt spoorwegen ( NVB)
Entities providing transport services to the public on the
basis of a contract granted by SNCV pursuant to Articles 16
and 21 of the arrété du 30 décenbre 1946 relatif aux
transports rémunérés de voyageurs par route effectués par
aut obus et par autocars.

Soci ét é des transports interconmunaux de Bruxelles (STIB)
Maat schappij van het |nterconmmunaal Vervoer te Antwerpen
(MVA),

Maat schappij van het |nterconmunaal Vervoer te Gent (M VG,
Soci ét é des transports interconmunaux de Charleroi (STIO,
Soci ét é des transports interconmunaux de | a région

| i égeoi se (STIL),

Soci ét é des transports interconmmunaux de |'aggl onération
vervi étoi se (STIAV), and other entities set up pursuant to
the loi relative a la création de sociétés de transports en
conmun ur bai ns/ Wt betreffende de oprichting van

maat schappi j en voor stedelijk genmeenschappelijk vervoer of
22 February 1962.

Entities providing transport services to the public on the
basis of a contract with STIB pursuant to Article 10 or
with other transport entities pursuant to Article 11 of the
arrété royal 140 du 30 décenbre 1982 relatif aux nesures

d' assai ni ssenent applicables a certains organi snes

d intérét public dépendant du m ni stere des conmuni cati ons.
DENMARK

Danske Stat sbaner (DSB)



Entities providing bus services to the public (al mndelig
rutek@rsel) on the basis of an authorization pursuant to
lov nr. 115 af 29. marts 1978 om buskfrsel.
GERVANY
Entities providing, on the basis of an authorization,
short-di stance transport services to the public
(G fentlichen Personennahver kehr) pursuant to the
Per sonenbef 6r der ungsgeset z vom 21. Mirz 1961, as | ast
amended on 25 July 1989.
GREECE
H-ektrokinhta Levforeia Periox—w AvhnEn-Pei+raiEw, (Electric
buses of the Athens -—Piraeus area) operating pursuant to
decree 768/ 1970 and | aw 588/ 1977).
H-ektrikoi—Sidhrédromsi—AdhnEn-Peirai-Bw. (At hen-Pi r aeus
el ectric railways) operating pursuant to | aws 352/ 1976 and
588/ 1977. R
Epixelrhsh-Asti-kEn—Sygkeinvhi-En. (Enterprise of urban
transport) operating pursuant to |aw 588/ 1977.

fva. (Joint receipts fund of
buses) operating pursuant to decree 102/1973.
RODA-( Bhretik—Epixeirhsh—Levforeivn. Rédey) Roda:
Muni ci pal bus enterprise in Rhodes.

i (Ur ban

transport organi zation of Thessal oni ki) operating pursuant
to decree 3721/1957 and | aw 716/ 1980.

SPAI N

Entities providing transport services to the public
pursuant to the Ley de Régi nen | ocal.

Cor por aci 6n netropolitana de Madri d.

Cor por aci 6n netropol i tana de Barcel ona.

Entities providing urban or inter-urban bus services to the
public pursuant to Articles 113 to 118 of the Ley de
Ordenaci 6n de Transportes Terrestres de 31 de julio de
1987.

Entities providing bus services to the public, pursuant to
Article 71 of the Ley de Ordinaci 6n de Transportes
Terrestres de 31 de julio de 1987.

FEVE, RENFE (or Enpresa Naci onal de Transportes de Viajeros
por Carretera) providing bus services to the public
pursuant to the Disposiciones adicionales. Prinera, de |a
Ley de Ordenaci 6n de Transportes Terrestres de 31 de julio
de 1957.

Entities providing bus services to the public pursuant to
Di sposi ciones Transitorias, Tercera, de |la Ley de
Ordenaci 6n de Transportes Terrestres de 31 de julio de
1957.

FRANCE

Entities providing transport services to the public
pursuant to article 7-11 of the loi no 82-1153 du 30
décenbre 1982, transports intérieurs, orientation).

Régi e aut ononme des transports parisiens, Société nationale
des chem ns de fer francais, APTR and other entities
provi ding transport services to the public on the basis of
an aut horization granted by the syndicat des transports
pari siens pursuant to the ordonnance de 1959 et ses décrets
d application relatifs a |'organisation des transports de
voyageurs dans | a régi on pari si enne.

I i AN



larnrod Eireann (Irish Rail).

Bus Eireann (lrish Bus).

Bus atha Ciath (Dublin Bus).

Entities providing transport services to the public
pursuant to the anmended Road Transport Act 1932.

| TALY

Entities providing transport services of a concession
pursuant to Legge 28 settenbre 1939, n. 1822 -—Disciplina
degli autoservizi di linea (autolinee per viaggiatori,
bagagli e pacchi agricoli in regine di concessione
all"industria privata) -—Article 1 as nodified by Article
45 of Decreto del Preisidente della Repubblica 28 giugno
1955, n. 771

Entities providing transport services to the public
pursuant to Article 1 (15) of Regio Decreto 15 ottobre
1925, n. 2578 -—Approvazi one del Testo unico della |egge
sul | " assunzione diretta del pubblici servizi da parte de
conuni e delle province.

Entities operating on the basis of a concession pursuant to
Article 242 or 255 of Regio Decreto 9 maggi o 1912, n. 1447,
che approva il Testo unico delle disposizioni di |egge per
l e ferrovie concesse all'industria privata, le tranvie a
trazi one neccanica e gli autonobili.

Entities or local authorities operating on the basis of a
concession pursuant to Article 4 of Legge 14 giugno 1949,
n. 410, concorso dello Stato per la riattivazi one dei
pubblici servizi di trasporto in concessione.

Entities operating on the basis of a concession pursuant to
Article 14 of Legge 2 agosto 1952, n. 1221 -—Provvedi nenti

per |'esercizio ed il potenzianento di ferrovie e di altre
linee di trasporto in regime di concessione.
LUXEMBOURG

Chem ns de fer du Luxenbourg (CFL).

Servi ce communal des autobus municipaux de la ville de
Luxenbour g.

Transports interconmunaux du canton d' Esch-sur-Al zette
(TICE).

Bus service undertaki ngs operating pursuant to the

regl enent grand-ducal du 3 février 1978 concernant |es
conditions d octroi des autorisations d' établissenment et
d' exploitation des services de transports routiers
régul i ers de personnes rénunérées.

NETHERLANDS

Entities providing transport services to the public
pursuant to Chapter Il (Qpenbaar vervoer) of the Wt
Per sonenvervoer van 12 mmart 1987.

PORTUGAL

Rodovi ari a Naci onal , EP.

Conpanhia Carris de ferro de Lisboa.

Met ropol i tano de Lisboa, EP

Servi ¢cos de Transportes Col ectivos do Porto.

Servi ¢os Muni ci pal i zados de Transporte do Barreiro.
Servi ¢os Muni ci pal i zados de Transporte de Aveiro.
Servi ¢os Muni ci pal i zados de Transporte de Braga.
Servi ¢os Muni ci pal i zados de Transporte de Coi nbra.
Servi ¢os Muni ci pal i zados de Transporte de Portal egre.
UNI TED KI NGDOM



Entities providing bus services to the public pursuant to
t he London Regi onal Transport Act 1984.

d asgow Under gr ound.

G eater Manchester Rapid Transit Conpany.

Dockl ands Li ght Rail way.

London Under ground Ltd.

British Railways Board.

Tyne and War Metro.
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CONTRACTI NG ENTI TIES IN THE FI ELD OF Al RPORT FAC LI TI ES
BELG UM

Régi e des voi es aériennes set up pursuant to the arrété-l oi
du 20 novenbre 1946 portant création de |a régie des voies
aériennes anended by arrété royal du 5 octobre 1970 portant
refonte du statut de la régle des voies aériennes.

DENMARK

Al rports operating on the basis of an authorization
pursuant to ~ 55, stk. 1, lov omluftfart, jf.

| ovbekendt glirel se nr. 408 af 11. septenber 1985.

GERVANY

Airports as defined in Article 38 Absatz 2 no of the

Luft ver kehr szul assungsor dnung vom 19. Miarz 1979, as | ast
amended by the Verordnung vom 21. Juli 1986.

GREECE

Airports operating pursuant to law 517/1931 setting up the
civil aviation service (¥Yphresia—Politik—w-Aeroporiaw
(YPA). | | o

I nternational airports operating pursuant to presidenti al
decree 647/981.

SPAI N

Al rports managed by Aeropuertos Naci onal es operating
pursuant to the Real Decreto 278/ 1982 de 15 de octubre de
1982.

FRANCE

Aéroports de Paris operating pursuant to titre V, articles
L 251-1 & 252-1 du code de |'aviation civile.

Aéroport de Bal e -——Mil house, set up pursuant to the
convention franco-suisse du 4 juillet 1949.

Airports as defined in article L 270-1, code de |"aviation
civile.

Al rports operating pursuant to the cahier de charges type
d' une concession d' aéroport, décret du 6 mai 1955.

Al rports operating on the basis of a convention

d exploitation pursuant to article L/221, code de

| “aviation civile.

| RELAND

Airports of Dublin, Cork and Shannon nanaged by Aer R anta
-——Ilrish Airports.

Airports operating on the basis of a Public use License
granted, pursuant to the Air Navigation and Transport Act
No 23 1936, the Transport Fuel and Power Transfer of
Departnmental , Adm nistration and M nisterial Functions
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(Aerodrones and Visual Gound Aids) Oder 1970 (SI No 291
of 1970).

| TALY

Cvil Stat. airports (aerodroal civili istituiti dallo
Stato referred to in Article 692 of the Codice della

navi gazi one, Regi o Decreto 30 nmarzo 1942, n. 327.

Entities operating airport facilities on the basis of a
concession granted pursuant to Article 694 of the Codice
del I a navi gazi one, Regi o Decreto 30 marzo 1942, n. 327.
LUXEMBOURG

Aéroport de Fi ndel .

NETHERLANDS

Al rports operating pursuant to Articles 18 and foll ow ng of
the Luchtvaartwet of 15 January 1958, anended on 7 June
1978.

PORTUGAL

A rports managed by Aeroportos de Navegacao Aérea (ANA), EP
pursuant to Decreto-Lei no 246/ 79.

Aeroporto do Funchal and Aeroporto de Porto Santo,

regi onal i zed pursuant to the Decreto-Lei no 284/ 81.

UNI TED KI NGDOM

Al rports nmanaged by British Airports Authority plc.
Airports which are public Iimted conpanies (plc) pursuant
to the Airports Act 1986.
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CONTRACTI NG ENTI TIES IN THE FI ELD OF MARI TI ME OR | NLAND
PORT OR OTHER TERM NAL FAC LI TI ES

BELG UM

Soci ét é anonyne du canal et des installations nmaritines de
Bruxel | es.

Port autonone de Liége.

Port autononme de Nanur.

Port autononme de Charl eroi.

Port de la ville de Gand.

La Conpagnie des installations maritimes de Bruges -

Maat schappij der Brugse haveni nrichtingen.

Soci été intercomunal e de la rive gauche de |' Escaut -

I nt er communal e nmaat schappij van de |inker Schel deoever
(Port d' Anvers).

Port de N euwport.

Port d' Gstende.

DENMARK

Ports as defined in Article 1, | to Ill of the

bekendt glrel se nr. 604 af 16. decenber 1985 om hvil ke havne
der er onfattet af |ov omtrafikhavne, jf. lov nr. 239 af
12. maj 1976 omtrafi khavne.

GERVANY

Seaports owned totally or partially by territorial
authorities (Lander, Kreise, GCeneinden).

I nl and ports subject to the Haf enordnung pursuant to the
Wasser geset ze der Lander.

GREECE



Pi raeus port (O-ganismwdw-Li-nmenow Peirai-bBw) set up pursuant
to Enmergency Law 1559/1950 and Law 1630/ 1951.

Thessal oni ki port (O-gani-snow-Li-nmenow-Uessalonikhw) set up
pursuant to decree N. A 2251/1953.

O her ports governed by presidential decree 649/1977 (NA
649/ 1977) Epepteia, organvshleitoyrgiaw, dioikhtikow
élegxowH-mwenvn. (supervision, organization of functioning
and adm nistrative control).

SPAI' N

Puerto de Huel va set up pursuant to the Decreto de 2 de
octubre de 1969, no 2380/69. Puertos y Faros. Qtorga

Régi mren de Estatuto de Autonomia al Puerto de Huel va.
Puerto de Barcel ona set up pursuant to the Decreto de 25 de
agosto de 1978, no 2407/78, Puertos y Faros. (torga al de
Bar cel ona Régi nen de Estatuto de Autononi a.

Puerto de Bil bao set up pursuant to the Decreto de 25 de
agosto de 1978, no 2048/ 78. Puertos y Faros. (torga al de
Bi | bao Régi nen de Estatuto de Autononia.

Puerto de Val encia set up pursuant to the Decreto de 25 de
agosto de 1978, no 2409/78. Puertos y Faros. (torga al de
Val enci a Régi mren de Estatuto de Autononia.

Juntas de Puertos operating pursuant to the Lei 27/68 de 20
de junio de 1968 ; Puertos y Faros. Juntas de Puertos y
Estatutos de Autonomia and to the Decreto de 9 de abril de
1970, no 1350/ 70. Juntas de Puertos. Regl amento.

Ports managed by the Com si 6n Admi ni strativa de G upos de
Puertos, operating pursuant to the Ley 27/68 de 20 de junio
de 1968, Decreto 1958/ 78 de 23 de junio de 1978 and Decreto
571/81 de 6 de mayo de 1981

Ports listed in the Real Decreto 989/82 de 14 de nayo de
1982. Puertos. Casificacion de | os de interés general.
FRANCE

Port autonone de Paris set up pursuant to loi 68/ 917 du 24
octobre 1968 rel ative au port autonone de Paris.

Port autononme de Strasbourg set up pursuant to the
convention du 20 nmai 1923 entre |'Etat et la ville de
Strasbourg relative a la constitution du port rhénan de
Strasbourg et a |'exécution de travaux d' extension de ce
port, approved by the loi du 26 avril 1924.

Q her inland waterway ports set up or nanaged pursuant to
article 6 (navigation intérieure) of the décret 69-140 du 6
février 1969 relatif aux concessions d outillage public
dans | es ports naritines.

Ports autonomes operating pursuant to articles L 111-1 et
sui vants of the code des ports nmaritines.

Ports non aut onones operating pursuant to articles R 121-1
et suivants of the code des ports maritines.

Ports managed by regional authorities (départenents) or
operating pursuant to a concession granted by the regiona
authorities (départements) pursuant to article 6 of the |oi
86-663 du 22 juillet 1983 conplétant la loi 83-8 du 7
janvier 1983 relative a la repartltlon de conpétences entre
| es conmunes, départenments et |'Etat.

| RELAND

Ports operating pursuant to the Harbour Acts 1946 to 1976.
Port of Dun Laoghaire operating pursuant to the State

Har bours Act 1924.



Port of Rosslare Harbour operating pursuant to the Finguard
and Rossl are Railways and Harbours Act 1899.

| TALY

State ports and other ports managed by the Capitaneria di
Porto pursuant to the Codice della navigazi one, Regio
Decreto 30 marzo 1942, n. 32.

Aut ononous ports (enti portuali) set up by special |aws
pursuant to Article 19 of the Codice della navigazione,
Regi o Decreto 30 marzo 1942, n. 327.

LUXEMBOURG

Port de Mertert set up and operating pursuant to loi du 22
juillet 1963 relative a |'anénagenent et a |'exploitation
d un port fluvial sur |la Mselle.

NETHERLANDS

Havenbedrijven, set up and operating pursuant to the
Geneent ewet van 29 juni 1851.

Havenschap Vi ssingen, set up by the wet van 10 septenber
1970 houdende een geneenschappelij ke regeling tot
oprichting van het Havenschap M i ssi ngen.

Havenschap Terneuzen, set up by the wet van 8 april 1970
houdende een geneenschappelijke regeling tot oprichting van
het Havenschap Ter neuzen.

Havenschap Del fzijl, set up by the wet van 31 juli 1957
houdende een geneenschappelijke regeling tot oprichting van
het Havenschap Delfzijl.

| ndustri e-——en havenschap Merdijk, set up by
geneenschappel ij ke regeling tot oprichting van het

I ndustri e——en havenschap Merdijk van 23 okt ober 1970,
approved by Koninklijke Besluit nr. 23 van 4 maart 1972.
PORTUGAL

Porto do Lisboa set up pursuant to Decreto Real do 18 de
Fevereiro de 1907 and operating pursuant to Decreto-Lei no
36976 de 20 de Jul ho de 1948.

Porto do Douro e Lei xees set up pursuant to Decreto-Lei no
36977 de 20 de Jul ho de 1948.

Porto de Sines set up pursuant to Decreto-Lei no 508/ 77 de
14 de Dezenbro de 1977.

Portos de Setubal, Aveiro, Figueira de Foz, Viana do
Castelo, Portimao e Faro operating pursuant to the
Decreto-Lei no 37754 de 18 de Fevereiro de 1950.

UNI TED KI NGDOM

Har bour Authorities within the nmeaning of Section 57 of the
Har bours Act 1964 providing port facilities to carriers by
sea or inland waterway.
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OPERATI ON OF TELECOVMUNI CATI ONS NETWORKS OR PROVI SI ON OF
TELECOVWMUNI CATI ONS SERVI CES

BELG UM

Régi e des tél égraphes et des tél éphones/ Regi e van

Tel egrafi e en Tel ef oni e.

DENMARK

Kj Bbenhavns Tel ef on Akt i esel skab.

TusAdAl, TAl Af A



Fyns Tel ef on.

St at ens Tel etj eneste.

Tel e SBnderjyl | and.

GERVANY

Deut sche Bundespost -—Tel ekom

Mannesmann -—Mobi | f unk GibH.

GREECE

OTE/ Hel | eni ¢ Tel econmmuni cati ons O gani zati on.
SPAI' N

Conpafi a Tel ef 6ni ca Naci onal de Espafia.

FRANCE

Direction général e des tél écomuni cati ons.
Transpac.

Tel ecom servi ce nobil e.

Soci ét é francai se de radi ot él éphone.

| RELAND

Tel ecom Ei r eann

| TALY

Amm ni strazione delle poste e delle tel econmuni cazi oni .
Azi enda di stato per i servizi telefonici.
Societa italiana per |'esercizio telefonico SpA
I tal cable.

Tel espazi o SpA

LUXEMBOURG

Adm ni stration des postes et tél écomuni cati ons.
NETHERLANDS

Koni nklijke PTT Nederland NV and subsidiaries (1).
(1) Except PTT Post BV.

PORTUGAL

Tel ef ones de Lisboa e Porto, SA

Conpanhi a Portuguesa Radi o Marconi .

Correi os e Tel ecomuni cagcées de Portugal .

UNI TED KI NGDOM

British Tel econmuni cations plc.

Mer cury Comuni cations Ltd.

Cty of Kingston upon Hull.

Racal Vodaf one.

Tel econs Securicor Cellular Radio Ltd (Cellnet).
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LI ST OF PROFESSI ONAL ACTIMVI TIES AS SET QUT I N THE GENERAL
| NDUSTRI AL

CLASSI FI CATI ON OF ECONOM C ACTIVI TIES WTH N THE EURCPEAN
COMMUNI TI ES

O assesG oupsSubgroups and itensDescripti on50BU LDI NG AND
Cl VI L ENG NEERI NGb00CGeneral buil ding and civil engineering
work (without any particular specification) and denolition
wor k500. 1General building and civil engineering work
(without any particul ar specification)500.2Denolition

wor k501Construction of flats, office blocks, hospitals and
ot her buil dings, both residential and

non-r esi denti al 501. 1General buil di ng

cont ract or s501. 2Roof i ngs501. 3Const ructi on of chi mMmeys,
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danp-pr oof i ng501. 5Rest orati on and nai nt enance of outside
wal | s (repointing, cleaning, etc.)501. 6Erection and

di smant | enent of scaffol di ng501. 7Qt her speciali zed
activities relating to construction work (including
carpentry) 502G vil engi neering: construction of roads,

bri dges, railways, etc.502.1General civil engineering

wor k502. 2Ear t h-novi ng (navvyi ng) 502. 3Constructi on of
bridges, tunnels and shafts; drillings502.4Hydraulic

engi neering (rivers, canals, harbours, flows, |ochs and
dans) 502. 5Road--bui | di ng (i ncludi ng specialized construction
of airports and runways)502. 6Speci al i zed construction work
relating to water (i.e. toirrigation |and drai nage, water
suppl y, sewage disposal, sewerage, etc.)502. 7Speciali zed
activities in other areas of civil

engi neering503lnstallation (fittings and

fixtures)503. 1General installation work503.2Gs fitting and
pl unbi ng, and the installation of sanitary

equi pnent 503. 3l nstal lation of heating and ventil ating
apparatus (central heating, air-conditioning,

ventil ation)503. 4Sound and heat insulation; insulation

agai nst vi brati on503. 5El ectrical fittings503.6Installation
of aerials, lightning conductors, telephones,

et c. 504Bui | di ng conpl eti on wor k504. 1General buil di ng

conpl eti on wor k504. 2P| ast eri ng504. 3Joi nery, primarily
engaged in the after assenbly and/or installation
(including the laying of parquet flooring)504.4Painting,

gl azi ng and paper-hangi ng504. 5Til i ng and ot herwi se coveri ng
floors and wal | s504. 6 her buil di ng conpl eti on work
(putting in fireplaces, etc.)
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A. OPEN PROCEDURES

1. Nane, address, tel ephone nunber, telegraphic address,

tel ex and tel ecopi er nunber of the contracting entity.

2. Nature of the contract (supply, works or service, where
appropriate, state if it is a framework agreenent).
Category of service within the sense of Annex XVI A or XVi
B and description (CPC classification).

3. Place of delivery, site or place of performance of

servi ce.

4. For supplies and worKks:

(a) nature and quantity of the goods to be supplied;

or

nature and extent of the services to be provided and
general nature of the work;

(b) indication of whether the suppliers can tender for sone
and/or all the goods required. If, for works contracts, the
work or the contract is subdivided into several lots, the
order of size of the different lots and the possibility of
tendering for one, for several or for all the lots;

(c) for works contracts:

I nformati on concerning the purpose of the work or the
contract where the latter also involves the drawi ng up of
pr oj ect s.

5. For services:



(a) indication whether the execution of the service is by
| aw, regul ation, or adm nistrative provision reserved to a
parti cul ar profession;

(b) reference of the law, regulation or admnistrative
provi si on;

(c) indication whether |egal persons should indicate the
nanes and professional qualification of the staff to be
responsi bl e for the execution of the services;

(d) indication whether suppliers can tender for a part of
t he services concerned.

6. Authorization to subnmt variants.

7. Derogation fromthe use of European specifications, in
accordance with Article 13 (6).

8. Tine limts for delivery or conpletion or duration of
service contract.

9. (a) Address fromwhich the contract docunents and
addi ti onal docunents nmay be request ed.

(b) Where appropriate, the amount and terns of payment of
the sumto be paid to obtain such docunents.

10. (a) Final date for receipt of tenders.

(b) Address to which they nust be sent.

(c) Language or |anguages in which they nust be drawn up.
11. (a) Were appropriate, the persons authorized to be
present at the opening of tenders.

(b) Date, hour and place of such openi ng.

12. Wiere appropriate, any deposits and guarant ees
required.

13. Main ternms concerning financing and paynment and/ or
references to the provisions in which they are contai ned.
14. Where appropriate, the legal formto be taken by the
groupi ng of suppliers, contractors or service providers to
whom t he contract is awarded.

15. M ni num econom ¢ and technical conditions required of
the supplier, contractor or provider to whomthe contract

i s awar ded.

16. Period during which the tenderer is bound to keep open
hi s tender.

17. Oiteria for the award of the contract. Citeria other
than that of the | owest price shall be nentioned where they
do not appear in the contract docunents.

18. Gt her information.

19. Wiere appropriate, the reference to publication of the
periodic information notice in the Oficial Journal of the
Eur opean Conmunities to which the contract refers.

20. Date of dispatch of the notice by the contracting
entities.

21. Date of receipt of the notice by the Ofice for
Oficial Publications of the European Comunities (to be
supplied by the said Ofice).

B. RESTRI CTED PROCEDURES

1. Nane, address, tel ephone nunber, telegraphic address,
tel ex and tel ecopi er nunber of the contracting entity.

2. Nature of the contract (supply, works or service, where
appropriate, state if it is a framework agreenent).
Category of service within the sense of annex XVI A or XVi
B and description (CPC classification).

3. Place of delivery, site or place of performance of



4. For supplies and worKks:

(a) nature and quantity of the goods to be supplied;

or

nature and extent of the services to be provided and
general nature of the work;

(b) indication of whether the suppliers can tender for sone
and/or all the goods required. If, for works contracts, the
work or the contract is subdivided into several lots, the
order of size of the different lots and possibility of
tendering for one, for several or for all the lots;

(c) for works contracts:

i nformati on concerning the purpose of the work or the
contract where the latter also involves the drawi ng up of
pr oj ect s.

5. For services:

(a) indication whether the execution of the service is by
| aw, regul ation, or adm nistrative provision reserved to a
parti cul ar profession;

(b) reference of the law, regulation or admnistrative
provi si on;

(c) indication whether |egal persons should indicate the
nanes and professional qualification of the staff to be
reponsi bl e for the execution of the services;

(d) indication whether suppliers can tender for a part of
t he services concerned;

6. Authorization to subnmit variants.

7. Derogation fromthe use of European specifications, in
accordance with Article 18 (6).

8. Tine limts for delivery or conpletion or duration of
service contract.

9. Wiere appropriate, the legal formto be taken by the
groupi ng of suppliers, contractors or providers to whomthe
contract is awarded.

10. (a) Final date for receipt of requests to participate.
(b) Address to which they nust be sent.

(c) Language or |anguages in which they nust be drawn up.
11. Final date for dispatch of invitations to tender

12. Wiere appropriate, any deposits and guarant ees
required.

13. Main ternms concerning financing and paynment and/ or
references to the texts in which these are contai ned.

14. Information concerning the supplier's, contractor's or
provider's position and m ni mum econom c and t echni cal
conditions required of him

15. Criteria for the award of the contract where they are
not nentioned in the invitation to tender.

16. Gt her information.

17. Wiere appropriate, the reference to publication of the
periodic information notice in the Oficial Journal of the
Eur opean Conmunities to which the contract refers.

18. Date of dispatch of the notice by the contacting
entities.

19. Date of receipt of the notice by the Ofice for
Oficial Publications of the European Comunities (to be
supplied by the said Ofice).

C. NEGOTI ATED PROCEDURES

1. Nane, address, tel ephone nunber, telegraphic address

Al Avr AanmA Al AAAnD A mrrada A ~F A ARt v ARt mAa Al



2. Nature of the contract (supply, works or service, where
appropriate, state if it is a framework agreenent).
Category of service within the sense of Annex XVI A or XVi
B and description (CPC classification).

3. Place of delivery, site or place of performance of

servi ce.

4. For supplies and worKks:

(a) nature and quantity of the goods to be supplied;

or

nature and extent of the services to be provided and
general nature of the work;

(b) indication of whether the suppliers can tender for sone
and/or all the goods required. If, for works contracts, the
work or the contract is subdivided into several lots, the
order of size of the different lots and the possibility of
tendering for one, for several or for all the lots;

(c) for works contracts:

I nformati on concerning the purpose of the work or the
contract where the latter also involves the drawi ng up of
pr oj ect s.

5. For services:

(a) indication whether the execution of the service is by
| aw, regul ation, or adm nistrative provision reserved to a
parti cul ar profession;

(b) reference of the law, regulation or admnistrative
provi si on;

(c) indication whether |egal persons should indicate the
nanes and professional qualification of the staff to be
reponsi bl e for the execution of the services;

(d) indication whether suppliers can tender for a part of

t he services concerned.

6. Derogation fromthe use of European specifications, in
accordance with Article 18 (6).

7. Tine limts for delivery or conpletion or duration of
servi ce contract.

8. (a) Final date for receipt of tenders.

(b) Address to which they nust be sent.

(c) Language or |anguages in which they nust be drawn up.
9. Wiere appropriate, any deposits and guarantees required.
10. Main terms concerning financing and paynment and/ or
references to the texts in which these are contai ned.

11. Wiere appropriate, the legal formto be taken by the
groupi ng of suppliers, contractors or providers to whomthe
contract is awarded.

12. Information concerning the supplier's, contractor's or
provi der's position and m ni mum econom ¢ and techni cal
conditions required of him

13. Wiere appropriate, the nanes and addresses of
suppliers, contractors or providers already selected by the
contracting entity.

14. Wiere applicable, date(s) of previous publications in
the O ficial Journal of the European Comunities.

15. QG her information.

16. Wiere appropriate, the reference to publication of the
periodic information notice in the Oficial Journal of the
Eur opean Conmunities to which the contract refers.

17. Date of dispatch of the notice by the contracting
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18. Date of receipt of the notice by the Ofice for
Oficial Publications of the European Comunities (to be
supplied by the said Ofice).
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NOTI CE ON THE EXI STENCE OF A QUALI FI CATI ON SYSTEM

1. Nane, address, tel ephone nunber, telegraphic address,

tel ex and tel ecopi er nunber of the contracting entity.

2. Purpose of the qualification system

3. Address where the rules concerning the qualification
system can be obtained (if different fromthe address

nmenti oned under 1).

4. \Where applicable, duration of the qualification system
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PERI ODI C | NFORVATI ON NOTI CE

A. For supply contracts

1. Nane, address, tel ephone nunber, telegraphic address,

tel ex and tel ecopi er nunber of the contracting entity or
the service fromwhich additional information may be
obt ai ned.

2. Nature and quantity or value of the services or products
to be supplied.

3. (a) Estinmated date of the commencenent of the procedures
of the award of the contract(s) (if known).

(b) Type of award procedure to be used.

4. Oher information (for exanple, indicate if a call for
conpetition will be published later).

5. Date of dispatch of the notice by the contracting
entities.

6. Date of receipt of the notice by the Ofice for Oficia
Publ i cati ons of the European Communities (to be supplied by
the said Ofice).

B. For works contracts

1. Nane, address, tel egraphic address, tel ephone, telex and
t el ecopi er nunber of the contracting entity.

2. (a) Site.

(b) Nature and extent of the services to be provided, the
mai n characteristics of the work or of the lots by
reference to the work.

(c) An estimate of the cost of the service to be provided.
3. (a) Type of award procedure to be used.

(b) Date scheduled for initiating the award procedures in
respect of the contract or contracts.

(c) Date scheduled for the start of the work.

(d) Planned tinmetable for conpletion of the work.

4. Ternms of financing of the work and of price revision.

5. OGher information (for exanple, indicate if a call for
conpetition will be published later).

6. Date of dispatch of the notice by the contracting
entities.



7. Date of receipt of the notice by the Ofice for Oficia
Publ i cati ons of the European Communities (to be supplied by
the said Ofice).

C. For service contracts

1. Nane, address, tel ephone nunber, telegraphic address,

tel ex and tel ecopi er nunber of the contracting entity or
the service fromwhich additional information may be
obt ai ned.

2. Intended total procurenment in each of the service
categories listed in Annex XVI A

3. (a) Estinmated date of the commencenent of the procedures
of the award of the contract(s) (if known).

(b) Type of award procedure to be used.

4. Oher information (for exanple, indicate if a call for
conpetition will be published later).

5. Date of dispath of the notice by the contracting
entities.

6. Date of receipt of the notice by the Ofice for Oficia
Publ i cati ons of the European Communities (to be supplied by
the said Ofice).

FXAL93199ENCFXAL93199ENC/ 0084/ 01/ 00CENL25DURCORI GL2J(29338EE
0020CS199306141351393L00380000000000CLXANNEX XV

NOTI CE ON CONTRACTS AWARDED

. Information for publication in the Oficial Journal of
t he European Conmunities

1. Nane and address of the contracting entity.

2. Nature of the contract (supplies, works or services;
where appropriate state if it is a framework agreenent).
3. At least a summary indication of the nature of the
products, works or services provided.

4. (a) Formof the call for conpetition (notice on the
exi stence of a qualification procedure; periodic
information notice; call for tenders).

(b) Reference of publication of the notice in the Oficia
Journal of the European Conmuniti es.

(c) In the case of contracts awarded w thout a prior cal
for conpetition, indication of the relevant provision of
Article 20 (2), or Article 16.

5. Award procedure (open, restricted or negotiated).

6. Nunmber of tenders received.

7. Date of award of the contract.

8. Price paid for bargain purchases pursuant to Article 20
(2) (i).

9. Nane and address of successful supplier(s),
contractor(s) or service provider(s).

10. State, where appropriate, whether the contract has
been, or may be, subcontracted.

11. Optional information:

-—val ue and share of the contract which may be
subcontracted to third parties,

-—award criteria,

-—price paid (or range of prices).

I1. Information not intended for publication



12. Nunber of contracts awarded (where an award has been
split between nore than one supplier).

13. Value of each contract awarded.

14. Country of origin of the product or service (EEC origin
or non-Comunity origin; if the latter, broken down by
third country).

15. Was recourse nmade to the exceptions to the use of

Eur opean specifications provided for under Article 18 (6).
If so, which?

16. Wiich award criteria was used (nost econom cally
advant ageous; | owest price; criteria permtted pursuant to
Article 35)?

17. Was the contract awarded to a bidder who submtted a
variant, in accordance with Article 34 (3)?

18. Were any tenders excluded on the grounds that they were
abnormal ly I ow, in accordance with Article 34 (5)?

19. Date of transm ssion of the notice by the contracting
entities.

20. In the case of contracts for services listed in Annex
XVl B, agreenent by the contracting entity to publication
of the notice (Article 24 (3)).
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SERVI CES | N THE SENSE OF ARTI CLE 15

Cat egor ySubj ect CPC r ef erence NolMai nt enance and repair
services6112, 6122, 633, 8862Land transport services (1),

i ncl udi ng arnmoured car services, and courier services,
except transport of mail 712 (except 71235), 7512, 873043Air
transport services of passengers and freight, except
transport of mail 73 (except 7321)4Transport of mail by

|l and (1) and by air71235, 73215Tel ecommuni cati ons

servi ces (2)7526Fi nanci al services

(a) Insurance services

(b) Banking and investnent services (3)ex 81

812, 8147Conputer and rel ated servi ces848R & D

servi ces (4)859Accounting, auditing and book-keepi ng

servi ces86210Mar ket research and public opinion polling
servi ces86411Managenent consulting services (5) and rel ated
servi ces865, 86612Architectural services;

Engi neering services and integrated engi neering services;
Urban pl anni ng and | andscape architectural services;

Rel ated scientific and technical consulting services;
Techni cal testing and anal ysis services86713Adverti sing
servi ces87114Bui | di ng-cl eani ng servi ces and property
managenent servi ces874 82201, 8220615Publ i shi ng and
printing services on a fee or contract basi s8844216Sewage
and refuse di sposal services; sanitation and simlar
services94(1) Except for rail transport services covered by
category 18.

(2) Except voice tel ephony, telex, radiotel ephony, paging
and satellite services.

(3) Except contracts for the issue, sale, purchase or
transfer of securities or other financial instrunments, and
central bank services.



(4) Except research and devel opment service contracts ot her
than those where the benefits accrue exclusively to the
contracting entity for its use in the conduct of its own
affairs on condition that the service provided is wholly
remunerated by the contracting entity.

(5) Except arbitration and conciliation services.
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SERVI CES | N THE SENSE OF ARTI CLE 16

Cat egor ySubj ect CPC ref erence Nol7Hot el and restaurant

servi ces6418Transport services by rail 71119Water transport
servi ces7220Supporting and auxiliary transport

servi ces7421Legal servi ces86122Personnel pl acenent and
supply servi ces87223l nvestigati on and security services
(except arnoured car services)873 (except 87304) 24Educati on
and vocational education services9225Health and soci al

servi ces9326Recreational, cultural and sporting

servi ces9627Q her services
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DESI GN CONTEST NOTI CES

1. Nane, address, tel egraphic address, tel ephone, telex and
fax nunbers of the contracting entity and of the service
fromwhich the rel evant docunents nay be obt ai ned.

2. Project description.

3. Nature of the contest: open or restricted.

4. In the case of open contests: final date for receipt of
pr oj ect s.

5. In the case of restricted contests:

(a) the envisaged nunber of participants, or range;

(b) where applicable, nanes of already sel ected

partici pants;.

(c) the criteria to be applied in the sel ection of

partici pants;

(d) final date for receipt of requests to participate.

6. Wiere applicable, indication whether participationis
reserved to a particul ar profession

7. Criteria to be applied in the evaluation of projects.

8. Wiere applicable, names of selected nmenbers of the jury.
9. Indication whether the decision of the jury is binding
for the authority.

10. Wiere applicable, the nunber and value of the prizes to
be awar ded.

11. Wiere applicable, details on paynents to al

partici pants.

12. Indication whether the prizewinners are entitled to be
awar ded any foll ow-up contracts.

13. QG her information.

14. Date of dispatch of the notice.

15. Date of receipt of the notice by the Ofice for
Oficial Publications of the European Comunities.
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RESULTS OF DESI GN CONTESTS

1. Nane, address, tel egraphic address, tel ephone, telex and
fax nunbers of the contracting entity.

Proj ect description.

Total nunber of participants.

Nurmber of foreign participants.

Wnner(s) of the contest.

Where applicable, the prize(s).

Q her information.

Ref erence of the design contest notice.

Dat e of dispatch of the notice.

10. Date of receipt of the notice by the Ofice for

Oficial Publications of the European Comunities.
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