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igi aris samarTlis mowveuli profesori, saparlamento da kanonSemoqmedebis 
swavlebaTa centris direqtori Sotlandiis stratklaidis universitetSi, londonis 
umaRlsei samarTlis swalvebaTa insitutis mTavari mkvlevari, ,,aisl of menis” 
saerTaSoriso biznesis skolis mowveuli profesori da ,,oqsford universiTi 
presis” mier gamocemuli Jurnalis - ,,kanonmdeblobis mimoxilvis” redaqtori.    
  

http://www.stjohnbatesconsultancy.com/
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kanonSemoqmedeba did britaneTSi 

1. ra gamorCeuli TvisebebiT xasiaTdeba sakanonmdeblo procesi? 

1.1 Sesavali 

saerTo samarTlis iurisdiqciebis sakanonmdeblo procesebi xasiaTdeba sami 

ganmasxvavebeli TvisebiT, rac gansakuTrebulad vlindeba kanonproeqtebis 

momzadebisas. 

pirveli ganmasxvavebeli Tviseba mdgomareobs politikis formirebis 

funqciebsa da politikis ganmaxorcielebeli kanonproeqtebis momzadebaSi. 

meore, arsebobs sakanonmdeblo teqstis misi miRebis procesSi sakmaod 

detaluri saparlamento ganxilvis fesvgadgmuli tradicia. 

mesame, yuradReba eqceva ara mxolod moqmed kanonmdeblobas, aramed 

sasamarTlo gadawyvetilebebsac, rogorc samarTlis mniSvnelovan wyaroebs. 

sasamarTlo gadawyvetilebebi rogorc damoukideblad, aseve sxva maTgan 

gamomdinare aqtebTan erTad SesaZleblia warmoadgendenen kanonis 

mniSvnelovan nawilTa safuZvlebs. sasamarTlo gadawyvetilebebi xSirad 

aseve gansakuTrebulia, Tumca ara aucileblad eqskluziuri1 kanonmdeblobis 

ganmartebis zogadi principebis samarTlebrivi safuZvlebis Seqmnis 

TvlasazrisiT, radgan isini gansazRvraven specifiuri sakanonmdeblo 

debulebebis ganmartebis sakiTxs.  

  

1.2 politikis SemuSaveba da kanonporeqtis momzadeba 

 

saerTo samarTlis iurisdiqciis pirobebSi politikis SemuSavebas mravali 

saerTo gaaCnia kontinenturi samarTlis iurisdiqciis msgavs SemTxvevasTan. 

samTavrobo politika, rogorc wesi, yalibdeba pasuxismgebeli saministros 

farglebSi, romlis safuZvelic SesaZlebeli iyos am saministroSi an 

saministros miRma sajaro an kerZo seqtorSi, an kidev damoukidebelad   

warmoebuli kvlevisa da analizis Sedegebi, ramac saministros yuradReba 

miiqcia an kidev SesaZlebelia arsebobdes xsenebul mizezTa nebismieri 

SesaZlo kombinacia. 

Tanamedrove politikis Camoyalibebis saerTo kanonzomierebas warmoadgens 

politikis proeqtis da misi ganmaxorcielebeli kanonmdeblobis zegavlenis 

                                                           
1 saerTo samarTlis iurisdiqciebisaTvis damaxasiaTebelia kanonis miReba, romelic 
sxva sakiTxebTan erTad moicavs misi ganmartebis Sesaxeb wesebs: magaliTisaTvis ix. 
1978 wlis kanoni (didi britaneTis) kanonmdeblobis ganmartebis Sesaxeb; aseve sxva 
normatiuli aqtebic moicaven debulebebs maTi ganmartebis wesebis Sesaxeb.   
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Sefaseba. msgavsi Sefaseba moicavs aramxolod xarjvisa da sargeblis 

Sesaxeb analizs, aramed politikisa da misi ganmaxorcielebeli 

kanonmdeblobis reguliaciuri zegavlenisa da Sesabamisad misi arapirdapir 

ekonomikuri Sedegebis Sefasebasac. zegavlenis Sefaseba imavroulad mudmivi 

procesicaa, romelic politikis SemmuSavebels SesaZleblobas aZlevs 

srulad Seafasos da gaiazros mTavrobis SesaZlo Carevis Sedegebi da 

xerxebi, romlebic mTavrobas SesaZleblobas aZlevs msgavsi Carevis Sedegad 

dadebiTi da uaryofiTi Sedegebis Sesaxeb moaxdinos mtkicebulebebis 

warmodgena da Semdgomi Sefaseba. Sefasebas SesaZlebelia mimarTon moqmed 

kanonmdeblobaSi cvlilebebis SetanisaTvis zegavlenis moxdenis mizniTac. 

am TvalsazrisiT igi unda ganvixiloT, rogorc mTavrobaSi mudmivad 

mimdinare procesi2.       

 

magaliTi 1: xarjvisa da sargeblis analizi da safexburTo xulignoba  
1998 wlis aqti fexburTis Sesaxeb (samarTaldarRvevebi da uwesrigoba)  

erTerTi im kanonTagania, romlebic mizand isaxaven inglissa da uelsSi da 

maTi gundebis sazRvargareT TamaSisas mxardamWerTa mxridan safexburTo 

xulignobis aRkveTas.   kanonis xarjisa da sargebelis analizi SemdegSi 

mdgomareobs: (i) damatebiTi, magram marginaluri xarji policiisaTvis, 

romelmac kanoniT dadgenili axali samarTaldarRveva unda gamoiZios 

(magram marginaluri xarjebis ugulebelyofa aqac da sxva SemTxvevebSic 

SejamebiTi analizis sisustes warmoadgens); (ii) damatebiTi, magram 

marginaluri xarji prokuraturisa da sasamarTloebisaTvis kanoniT 

dadgenili axali samarTaldarRvevis gamo (Tumca, ar aris gaTvaliswinebuli 

dacvis xarjebi, rac savaraudod saxelmwifos gadaxdeba); (iii) kanoniT 

gaTvalisiwinebuli damatebiTi angariSgebis moTxovnebi igive saxis 

samarTaldarRvevaze gadacdomis anda nasamrTlobis qonis Sesaxeb moiTxovs 

damatebiT adamianur resursebTan dakavSirebul xarjebs, rac  5 axali 

samsaxurebrivi Tanamdebobis Seqmnas iTvaliswinebs.   

aseve farTodaa aRiarebuli konsultaciis mniSvneloba, romelic 

SesaZleblia ganvixiloT, rogorc zegavlenis Sefasebis kidev sxva aspeqti. 

Cveulebriv, konsultacia xorcieldeba centralizebulad 

standartizirebuli proceduris mixedviT. magaliTad, SesaZlebelia 

dadgindes kriteriumebi konsultaciis farglebis dasadgenad, mosazrebaTa 

wardgenis rekomendirebuli ganrigisaTvis da maTi ganxilvisa da Sesabamisi 

mosazrebebis wardgenisaTvis.3 konsultaciebis sawyisi stadiebi 

eleqtronulad xorcieledeba.   

magaliTi 2: didi britaneTis kanonmdebloba adamianis ganayofierebisa da 

                                                           
2 zegavlenis Sefasebis magaliTisaTvis ix. didi britaneTis zegavlenis Sefasebis 
Sesaxeb miTiTebebi (http://www.berr.gov.uk/files/file44544.pdf). 
3
 magaliTisaTvis ix. 2008 wlis ivlisSi gamocemuli didi britaneTis mTavrobis mier 
Secvlili konsultaciebis praqtikis Sesaxeb kodeqsi, momzadebuli gaumjobesebuli 
regulirebis aRmasruleblis mier samewarmeo, korporaciuli da regulaciuri 
reformis departamentis farglebSi (http://www.berr.gov.uk/files/file47158.pdf). 
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embriologiis Sesaxeb 
1978 wels inglisSi invitro ganayofierebis Sedegad pirveli bavSvis, luis 

braunis dabadebis Semdeg didi britaneTis mTavrobam Seqmna  komiteti 

msgavsi SemTxvevebis socialuri, samarTlebrivi da eTikuri datvirTvisa da 

amasTan dakavSirebuli procedurebis  gamokvlevis mizniT, romlis Sesaxeb 

angariSi warmodgenil iqna 1984 wels. angariSma Tavis mxriv 1990 wlis 

adamianis ganayofierebisa da embriologiis Sesaxeb kanonis miRebas Seuqmna 

safuZveli. 2004 wels ki, didi britaneTis mTavrobam ganacxada misi 

xelaxali gadasinjvis saWiroebis Sesaxeb am sakiTxze axali mecnieruli 

miRwevebis gamo. 2005 wels sakiTxis ganxilvaSi farTo sazogadoeba CaerTo, 

xolo ganxilvis Sedegebi mTavrobis politikis proeqtTan erTad gamoqveynda 

2006 wels, rasac sabolood  mohyva 2008 wels adamianis ganayofierebisa da 

emriologiis kanonis miReba.   

 

saerTo samarTlis mravali iurisdiqciisaTvis damaxasiaTebelia modeli, 

romlis mixedviTac mas Semdeg, rac saministros farglebSi SemuSavdeba 

politika, romelic Tavis mxriv moiTxovs mis ganmaxorcielebel 

kanonmdeblobas, saministros iuristebi amzadeben mosamsazdebeli 

kanonproeqtis dawvrlebiT instruqciebs im iuristebisaTvis, romlebic 

specializirebulni arian kanonproeqtebis momzadebaSi mTavrobis 

institucionalurad gansazRvrul  erTeulebSi.  

ideaulurad miiCneva instruqciebi, romlebic mkafiod da detalurad 

asaxaven politikas, romelic kanonmdeblobis gziT unda ganxorcieldes da 

proeqtTan kavSirSi myof moqmed kanonmdeblobasa da nebismier SesaZlo 

sasamarTlo gadawyvetilebas. instruqciebis xarisxi mniSvnelovani sakiTxia 

efeqturi kanonproeqtis momzadebis TvalsazrisiT. garda amisa, iSviaTobas 

ar warmoadgens kanonproeqtis SemmuSavebelTa mier rCevebis darTva 

instruqciebis Sinaarsis Sesaxeb.4 zogierT SemTxvevaSi isini atareben 

treningebs instruqciebis SemmuSavebeli saministroebis administratorebisa 

da iuristebisaTvis.     

2.  vin amzadebs kanonproeqts? 

2.1 did britaneTSi mTavrobis mier inicirebuli kanonproeqtebis5 

umravlesoba mzaddeba saparlamento mdivnis samsaxuris mier (sms), romelic 

formalurad ministrTa kabinetSi Sedis. sms aseve amzadebs cvlilebebs 

mTavrobis saxeliT da Semdgom waradgens parlamentSi. garda amisa, 

Sesabamisi miTiTebebis arsebobisas ganixilavs kanonqvemdebare aqtebs, 

romlebic ZiriTadi aqtebis aRsasruleblad gamoicema, raTa dadgindes am 

                                                           
4 magaliTisaTvis ix. didi britaneTis saparlamento mdivnis mier momzadebuli 
naSromi ,,TanamSromloba saparlamento mdivanTan” 
(http://www.cabinetoffice.gov.uk/media/190079/working_with_pc_guide.pdf) 
5
 ramdenadac didi britaneTi kvazi federaluri saxelmwifoa, Sotlandiis 
parlamentSi, uelsisa da CrdiloeT irlandiis asambleebSi arsebobs maTi 
kompetenciis Sesatyvisad kanonproeqtTa momzadebis msgavsi samsaxurebi; xolo 
sakiTxebze, romlebic ganekuTvneba didi britaneTis parlamentis gamgeblobis 
sferos, kanonpreqtebs amzdebs saparlamento mdivnis samsaxuri. 
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ukanasknelTan maTi Sesabamisoba. politikis SemuSavebisa da misi 

ganmaxorcielebeli kanonproeqtis momzadebis gancalkaveba SesaZlebelia 

gazviadebulad mogveCvenos, radgan Tundac praqtikuli miznebidan 

gamomdinare instruqciebis miRebis Semdeg TanamSromloba sms-s iuristebsa 

da instruqciebis momamzadebel saministros Soris grZeldeba ministrTa 

kabinetis komitetis monawileobiT, romelic detalurad ganixilavs 

kanonproeqts da Semdgom mas warudgdens parlaments.  

2.2 iurisdiqciis upiratesobad unda CaiTvalos is garemoeba, rom 

kanonproeqti mzaddeba ara im saministroSi, sadac misi momzadebisaTvis 

saWiro instruqciebi SemuSavda.6 es garemoeba gansxvavebulia kontinenturi 

samarTlis iurisdiqciebisagan, sadac warmomdgeni saministro iusuticiis 

saministros zedamxedvelobis qveS amzadebs kanonproeqts. 

pirvel yovlisa, am SemTxvevaSi SesaZlebelia kanonproeqtis saRi, 

damoukidebeli Sefaseba iuristebis mier, romlebic uSualod ar iyvnen 

CarTulni saministros mier politikis SemuSavebis procesSi. amgvari 

Sefaseba ki SesaZlebelia moicavdes teqnikuri xasiaTis sakiTxebis 

gadawyvetas politikis efeqturad gatarebis mizniT da aseve, 

konstituciasTan Sesabamisobis sakiTxebs7. nebismier SemTxvevaSi xsenebuli 

saRi, damoukidebeli Sefaseba gamoavlens kanonproeqtis naklovanebebs 

damatebiTi uflebamosilebebis saWiroebis wamoWris Tu ganxorcielebisa da 

aRsrulebis sakiTxebis siZneleebTan dakavSirebiT.  

magaliTi 3: teqnikuri xarvezis aRmoCena sms-s mier Sefasebis 
ganxorcielebisas 
sms-s iuristi wers: 

“90-ian wlebSi me movamzade kanonproeqti, romelic iTvaliswinebda  

sayofacxovrebo narCenebis dambis eqsploataciis mizniT gadasaxdis 

SemoRebas. am SemTxvevaSi siZneles warmoadgenda dambis saSualebiT 

narRenebis dasufTavebis definiciis dadgena. momeca miTiTebebi gadamexeda 

garkveuli regulaciebisaTvis, romlebic narCenebisagan gawmendis saqmianobas 

awesrigebda. Cems mier maTi Seswavlisas aRmoCnda, rom gamoyenebuli iyo 

termini ,,nagavsayrelis gadasaxadi”. me ganvacxade, rom Cven ver 

gamoviyenebdiT  igive termins, radgan igi asaxavda swored imas, ris 

gansazRvrasac vcdilobdiT.” 

 

 

                                                           
6 did britaneTSi msgavs eqskluziurobasTan dakavSirebiT mcire 

gamonaklisebi arsebobs. 90-ian wlebSi Catarda eqsperimenti, romlis 

mixedviTac kanonproeqtebis momzadeba kerZo seqtors daevala, ramac marcxi 

ganicada gamovlenili Secdomebisa da Seusabamobebis gamo. ix. beiTsi, 

,,kontraqti kanonSmeoqmedebis sferoSi: britaneTis gamocdileba.” [1996] 

kanonmdeblobis mimoxilva 152.  
7
 es ganmtkicebulia im garemoebiTac, rom saparlamento mdivnisaTvis, saWiroebis 
SemTxvevaSi, xelmisawvdomia sakiTxebis problematurobis Sesaxeb piradad moaxsenos 
premier-ministrs.  
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meores mxriv ki, sms-s zoma, saqmianobis forma da kolegialuri xasiaTi 

xels uwyobs kanonproeqtebis stilis erTgvarovan Camoyalibebas8. 

sms-s amJamad hyavs 61 TanamSromeli, romelTagan 85% CarTulia mTavrobis 

dauyovnebeli sakanonmdeblo programis muSaobaSi9. Cveulebriv, isini 

samsaxurSi miiRebian kerZo praqtikis ramdenime wliani gamocdilebis 

dagrovebis Semdeg. unda aRiniSnos, rom axali moxeleebisaTvis ar arsebobs 

Sesavali saswavlo kursi10, ris gamoc isini codnas ,,Segirdobis” sistemis 

wyalobiT iRrmaveben. kanonproeqtze muSaoba Cveulebriv orkacian jgufSi 

mimdinareobs, romelTagan erTerTs meti gamocdileba gaaCnia; isini ar arian 

specializirebulni samarTlis konkretul sferoebSi. Tumca, iReben 

Sesabamis instruqciebs saWiroebis SemTxvevaSi. miuxedvad imisa, rom sms-s 

sagangebo saxelmZRvanelo ar gaaCnia, mas hyavs kanonproeqtis momzadebis 

teqnikuri jgufi, romelic droTa ganmavlobaSi SeimuSavebs mraval 

rekomendaciasa da SeniSvnebs mocemul sakiTxze11. 

aRsaniSnavia, rom mavanni SeniSnaven sistemis naklovanebebsa da SesaZlo 

usargeblobas. sms-s moxeleebi valdebulni arian sifrTxile gamoiCnon 

politikis kanonmdeblobis gziT gatarebis alternatiuli teqnikuri gzebis 

SeTavazebisa da politikis cvlilebis SeTavazebas Soris gamijvnisas, rac 

praqtikaSi sakmaod rTulia. meores mxriv, sms-s moxeleebi ar arian viwro 

specializaciis mqoneni samarTlis konkretul sakiTxSi da isini mxolod 

kanonproeqtis momzadebis Sesaxeb iZlevian miTiTebebs. Tumca, kanonporeqtis 

momzadebisas isini axdenen Sesabamisi samarTlebrivi sakiTxebis analizs, 

rac umetesad mainc gareSe instruqciebis xarisxzea damokidebuli.  

aseve unda aRiniSnos is garemoebac, rom sms-s funqcia Semoifargleba 

mTavrobis mier warmodgenili proeqtebis ganxilviT. igi ar amzadebs 

parlamentarebis mier inicirebul kanonproeqtebs (Tumca SesaZlebelia 

daxmareba gauwios msgavsi kanonproeqtebis SemuSavebaSi Tu es 

mTavrobisaTvis politikurad misaRebia an Tu mTavrobis xelSewyobiT 

ganxorcielda kanonproeqtis parlamentarTa mier inicireba imis gamo, rom 

mTavrobam ver moaqcia igi sakuTari sakanonmdeblo programis farglebSi). 

didi britaneTis parlamentSi parlamentarTa mier SemoTavazebul 

kanonpreqtebsa Tu moqmedi samTavrobo kanonmdeblobaSi cvlilebebis 

                                                           
8
 magaliTisaTvis, sms-s daamkvidra zedmiwevniT inglisuri tradicia, SesaZleblobis 
SemTxvevaSi iuristebi SuadRes erTad miirTveven Cais! 
9 amJamad 2 maTgani muSaobs inglisisa da uelsis samarTlis reformis organoSi 
(iuridiul komisiaSi), 6 muSaobs sagadasaxado samarTlis cvlilebis proeqtze, 
xolo erTi ki, uelsis asambleaSia wargzavnili.  
10

 Tumca igive ar vrceldeba sxva saerToO samarTlis iurisdiqciebze; 
magaliTisaTvis, irlandiis Sesavali kursi kanonSemoqmedTaTvis.   
11 mocemuli rekomendaciebi ixileT sms-is vebgverdze 

(http://www.cabinetoffice.gov.uk/parliamentarycounsel/drafting_techniques.aspx); radgan did 
britaneTSi normatiuli aqtebis momzadeba mkveTrad decentralizebulia, arsebobs 
Sesabamisi saxelmZRvanelo, ,,normatiuli aqtebis momzadeba”, romelic Seexeba ufro 
teqnikur, vidre  stilistur sakiTxebs.   

http://www.cabinetoffice.gov.uk/parliamentarycounsel/drafting_techniques.aspx
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Setanis proeqtebs ar ewevaT profesiuli daxmareba proeqtTa momzadebis 

kuTxiT saxelmwifo doneze 12.  

sms ar amzadebs specifiuri mniSvnelobis mqone kanonproeqtebs ( e.w. ,,kerZo 

kanonproeqtebs”), romelTac rogorc wesi, amzadeben kerZo praqtikis mqone 

iuristebi.  

sms aseve ar amzadebs kanonqvemdebare normatiuli aqtebis proeqtebs, garda 

gamonaklisi SemTxvevebisa, rac kontinenturi samarTlis iursidiqciebis 

msgavsad dainteresebuli saministros iuristebis mier xorcieldeba, 

romlebic ar arian konkretulad proeqtze muSaobis specialistebi da 

msgavsi saqmianobis warmarTva mxolod garkveuli drois ganmavlobaSi uwevT.   

3.  rogor miiRweva erTgvarovneba kanonSemoqmedebis procesSi? 

3.1 Sesavali 

kanonproeqtis momzadebisas ganisazRvreba samarTlebrivi miznebi da 

detalurad da mkafiod dgindeba uflebebi da movaleobebi, romliTac 

uzrunvelyofilia ierarqiulad maRlamdgom debulebebTan Sesabamisoba da 

amasTanave, arsebobs erTgvarovani kavSiri kanonis moqmed debulebebTan.    

xsenebuli mizani ukeT miiRweva, rodesac arsebobs kanonSemoqmedebis 

avtoritetuli saxelmZRvanelo, rac proeqtze momuSaves SesaZleblobas 

aZlevs SearCios misTvis misaRebi forma da stili. 

3.2 kanonmdeblobis mkafio da erTgvarovani formulirebis magaliTebi  

rogorc saerTo, ise kontinenturi samarTlis iurisdiqciebSi aRiarebulia, 

rom kanonmdeblobis sicxadisaTvis aucilebelia gamoyenebul iqnas 

Tanamedrove leqsika gramatikuli wesebis dacviT. aseve, aRiarebulia is 

garemoebac, rom sicxades xels uwyobs kanonmdeblobis erTgvarovani 

struqturis Camoyalibeba. garda msgavsi sakiTxebisa, SesaZlebelia 

arsebobdes gansxvavebani proeqtis stilisturi TvalsazrisiTac. Tumca  

winamdebare moxsenebis mizans ar Seadgens proeqtis momzadebis stilis 

ganxilva saerTo samarTlis konteqstSi, mainc sainteresoa    ramodenime 

magaliTis mimoxilva.13  

saerTo samarTalSi damkvidrebuli praqtikis mixedviT uflebebisa da 

movaleobebis gansazRvra xdeba adresaditis mimarT erTgvari brZanebis 

formiT da ara gancxadebisa Tu zogadi prinicipis SemuSavebis meSveobiT.  

magaliTi 4 
“pirs ekisreba pasuxismgebloba ZaRlis parkSi SeyvanisaTvis” 

                                                           
12

 igive yovelTvis ar vrceldeba saerTo samarTlis iurisdiqciebSi; magaliTad, 
Sotlandiis parlaments gaaCnia kanonproeqtis momzadebis damxmare samsaxuri, xolo 
kanadis parlaments hyavs kanonproeqtis momzadebis specialistebi.  
13 am sakiTxis ufro detalurad Sesaswavlad ixileT moxsenebaze darTuli 
bibliografiaSi miTiTebuli masalebi.  



8 
 

da ara 

“ZaRlebi ar daiSvebian parkSi” 

[deklaracia] 

an 

“ZaRlis parkSi Sesvla samarTaldarRvevaa” 

[debuleba adresatis gareSe] 

saerTo samarTlis praqtikis mixedviT prioritetulia pirdapiri da 

pozitiuri stili. gamoiyeneba awymo dro, rac debulebas operatiul aspeqts 

sZens. Cveulebriv, mimarTaven TxrobiT kilos (da ara imperatiuls) da 

moqmedebiT gvars (da ara vnebiTs).   

magaliTi 5 
“pirs, romelsac hyavs Svili ufleba aqvs...” 

da ara 

“pirs, romelsac ar hyavs Svili ar SeiZleba ufleba hqondes...” 

 

“nasamarTlobis mqone pirs ufleba ar aqvs...” 

 

“pirs ufleba ar aqvs...” 

da ara 

“arcerT pirs ar aqvs ufleba...” 

 

“komisia uflebamosilia daniSnos yoveli departamentis ufrosi auditori.” 

da ara 

“yoveli departamentis ufrosi auditori unda dainiSnos komisiis mier.” 

 

“piri uflebamosilia mimarTos...” 

da ara 

“pirs SeuZlia ganacxadi gaakeTos...” 

saerTo samarTalSi damkviderbuli praqtika emxroba erT winadadebaSi azris 

moqcevas vidre debulebis danawevrebas.  

praqtikam gamoimuSava ,,TxrobiTi” stili (Tu es ar dabadebs gaugebrobas), 

romelSiac erTxel xsenebuli X-ze Semdgomi  miTiTeba gulisxmobs mis 

analogiur Sinaarss teqstis Semdgomi wakiTxvisas. 

magaliTi 6 
 
(1)piri uflebamosilia licenziis misaRebad mimarTossaministros. 

(2) garda me-3 nawilSi gaTvaliswinebuli SemTxvevisa, ganacxadis sami asli 

unda iqnas warmodgenili. 

(3) 21 wlamde asakis pirma unda warmoadginos ganacxadis oTxi asli.  

 

da ara 

 

(1)piri uflebamosilia licenziis misaRebad mimarTos saministros. 
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(2) garda me-3 nawilSi gaTvaliswinebuli SemTxvevisa, gancxadebis 

warmomdgenma pirma gancxadeba sam aslad unda warmoadginos. 

(3) gancxadebis wamomdgenma 21 wlamde asakis pirma ganacxadi unda 

warmoadginos oTx aslad.  

 

4.  rogor xorcieldeba kanonmdeblobis xarisxis uzrunvelyofa? 

istoriuli da konstituciuri safuZvlebidan gamomdinare mraval saerTo 

samarTlis qveyanaSi gamoikveTa tendencia, romelic mianiSnebs ZiriTadi 

kanonmdeblobis ufro detalurad SemuSavebis stilze, rac TavisTavad ar 

aris Cveulebrivi movlena kontinenturi samarTlis qveynebisaTvis. amgvari 

sxvaoba rigi faqtorebiT aixsneba, romelTagan erTerTia damkvidrebuli 

saparlamento tradicia, rac kanonproeqtis teqstis detalur ganxilvas 

gulisxmobs. meore faqtoria sasamarTloebis mier kanonmdeblobis 

teqstualuri da ara zogadi principebidan gamomdinare debulebis miznis 

mixedviT ganmartebis praqtika. 

orive sistemis pirobebSi parlamentica da sasamarTloebic unda 

ganvixiloT, rogor kanonmdeblobis xarisxis institucionaluri Semowmebis 

ganmaxorcielebelni. radgan kanonproeqtebs amzadeben damoukidebeli 

specialistebisagan Semdgari samsaxurebi, amitom isini mondomebiT ekidebian 

TviTregulirebis sakiTxebs kanonmdeblobis xarisxis uzrunveyofisa da 

stilis daculobis kuTxiT. garda amisa, saerTo samarTlis mraval qveyanaSi 

(magram ara did britaneTSi) institucionaluri mniSvnelobis 

gadawyveitlebebi iqna miRebuli Tanamderove da gasagebi enis gamoyenebis 

Taobaze kanonmdeblobis xarisxis uzrunvelyofis mizniT.  

 

5.  Sesatyvisoba evropul acquis-Tan? 

 

5.1 Sesavali 

wevri saxelmwifos mier Tanamegobrobis samarTlis moTxovnebis 
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Seusrulebloba Sesabamis reagirebas iwvevs. direqtivebis asaxvis konteqstSi 

Semdegi magaliTebia TvalsaCino: (i) direqtivis erovnul kanonmdeblobaSi 

arasaxva anda arajerovnad asaxva garkveuli drois Semdeg iwvevs 

evrokomisiis mier evrosasamarTloSi wevri qveynis mimarT saqmis aRZvras14; (ii) 

direqtivis erovnul kanonmdeblobaSi arasaxva anda arajerovnad asaxva 

iwvevs direqtivis debulebaTa pirdapir amoqmedebas zedmiwevniT zustad da 

upirobod maTi ganxorcielebis RonisZiebaTa gamoyenebisagan 

damoukideblad15; (iii) piri uflebamosilia ,,saxelmwifos nebismieri organos” 

winaaRmdeg idaos pirdapiri moqmedebis debulebebis safuZvelze16; (iv) 

saxelmwifos mier Tanamegobrobis samarTlis darRvevisaTvis erovnuli 

sasamarTloebi uflebamosilni arian zianis anazRaureba daakisron 

saxelmwifos kerZo piris sasargeblod17; (v) Tanamegobrobis kanonmdeblobis 

mixedviT erovnul sasamarTloebs akisriaT valdebuleba erovnuli 

kanonmdebloba ganmarton direqtivasTan SesabamisobaSi (miuxedvad imisa igi 

ukve iqna asaxuli, Tu ara)18;  (vi) Tanamegobrobis kanonmdeblobis mixedviT 

erovnul sasamarTloebs akisriaT valdebuleba garkveul SemTxvevebSi 

aamoqmedon erovnul doneze arsebuli RonisZiebebi Tanamegobrobis 

valdebulebaTa Sesrulebis mizniT19. 

kanonproeqtis momzadebis kuTxiT direqtivis arasworad asaxva gamoiwvevs 

Semdeg Sedegebs: a) kanonproeqtze momuSave piri kontrols kargavs teqstze, 

radgan direqtivis teqsti ufro mniSvnelvania, xolo sasamarTloebi 

mimarTaven teqstis diskreciul ganmartebas; xolo b) saxelmwifo da misi 

organoebi garkveulwilad dakargaven sasamrTlo da regulaciur kontrols.  

 

5.2 direqtivebis asaxva: evrokavSiris ganzomileba 
 
evrokavSiris samarTali farTo diskrecias aniWebs misi asaxvis saSualebebis 

SerCevis sakiTxSi. Tumca, arsebobs evrosasamarTlos mier dadgenli rigi 

SezRudvebi gamoyenebuli meqanizmebis SinaarsTan dakavSirebiT.  

arasavaldebulo samarTlebriv normebze mimarTeba iwvevs konfliqts 

                                                           
14

 evropuli Tanamegobrobis Sesaxeb xelSekruleba, muxli. 226  
15

 saqme 41/74 van diuni Sida samsaxuris winaaRmdeg  [1974] ECR 1337; saqme 148/78 rati [1979] 

ECR 1629 
16

 saqme C-188/89 fosteri britanuli gazis winaaRmdeg [1990] ECR I-3313, para 20) ;saqme 8/81 

bekeri [1982] ECR 53] 
17

 Tu (i) direqtivis debuleba individs aniWebs uflebas (Tundac pirdapiri Sedegis 
miTiTebis gareSe); (ii) arsebobs mizez-Sedegobrivi kavSiri saxelmwifos 
Tanamegobrobis winaSe nakisri valdebulebis darRvevasa da individisaTvis 
miyenebul zians Soris da (iii) darRveva “seriozulia”: saqmeebi C-6&9/90 frankoviCi 

[1991] ECR I-5357; saqmeebi C-46/93 braseri diu peCo & C-48/93 faqtorTeimi  III [1996] ECR I-1029 
18

 saqme C-106/89 marlisingi [1990] I-4135 
19

 iTvaliswinebs RonisZiebas (i) Tanamegobrobis samarTlis darRvevis dauSvebloba, (ii) 
diskriminaciis dauSvebloba erovnuli da Tanamegobrobis samarTlis darRvevis 
winaaRmdeg mimarTuli RonisZiiebebis mimarT, (iii) Tanamegobrobis samarTlis 
darRvevis proporciuli (iv)  efeqturia (maT Soris Tanamegobrobis samarTlis 
darRvevis aRkveTis sakiTxSic): saqme 33/76 reve-centralfinanci [1976] ECR 1989; saqme  

8/77 sagulo [1977] ECR 1495; saqme 158/80 reve-handlesgezelSafT nordi [1981] ECR 1805;saqme 

14/83 von kolson [1984] ECR 1891. 
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direqtivis savaldebulo samarTlebriv bunebasTan. asaxvis RonisZiebebi 

savaldebulo xasiaTs atarebs individebis mimarTac. es principi 

gansakuTrebul mniSvnelobas iZens im iurisdiqciebSi, romlebic 

arasamarTlebrivi xasiaTis savaldebulo RonisZiebebs mimarTaven socialuri 

Sinaarsis politikis ganxorcielebis mizniT20. 

zogierT SemTxvevaSi erovnuli amsaxveli kanonmdebloba eswrafvis 

daadginos ufro mkacri reJimi, vidre es direqtivaSia gaTvaliswinebuli, 

rac Tavis mxriv dasaSvebia im SemTxvevaSi, Tu direqtiva Seicavs ,,minimaluri 

moTxovnebis Sesaxeb debulebas.” Tumca, zogierTi direqtiva specifiurad ar 

uSvebs dadgenili reJimidan gadaxvevas, ris gamoc erovnul kanonmdeblobaSi 

veRar SemuSavdeba alternatiuli reJimi (rogorc ufro mkacri, ise 

sxvagvari). problema metad delikatur saxes iZens, rodesac direqtiva 

xsenebul sakiTxze dums; am SemTxvevaSi misi asaxva xdeba ufro mkacri 

reJimis pirobebSi. erovnuli kanonmdebloba ar unda movides winaaRmdegobaSi 

evrokavSiris samarTalTan Tu samarTlis principebTan. erTerT sakiTxs 

warmoadgens sanqciebis formis dadgena, romelTac, rogorc wesi, 

direqtivebi wevri saxelmwifos diskrecias ganakuTvneben. zogierT 

SemTxvevaSi isini arc ki gansazRvraven direqtivis amsaxveli erovnuli 

kanonmdeblobis darRvevisaTvis unda dadges samoqalaqo Tu sisxlis 

samarTlis pasuxismgebloba.  

pasuxismgeblobis saxis SerCeva xSirad qmnis siZneleebs, radgan wevr 

saxelmwifoebs ar gaaCniaT asaxvis absoluturi diskrecia. amgvarad, 

SerCeuli erovnuli pasuxismgeblobis forma efeqturi unda aRmoCndes 

direqtivis miznebis uzrunvelsayofad, rac sirTules warmoadgens im 

SemTxvevaSi, rodesac direqtiva iseT dauzustebel terminebs iyenebs, 

rogorebicaa ,,adeqvaturi sanqciebi” an ,,sakmarisi sanqciebi”. Tumca, 

aRsaniSnavia, rom asaxvam ar unda gamoiwvios diskriminaciuli midgoma 

direqtivis Sesrulebis RonisZiebebisa da maTTan dakavSirebuli erovnuli 

kanonmdeblobiT dadgenli sanqciebis mimarT. Tavad ,,dakavSirebuli 

erovnuli kanonmdebloba” warmoadgens dauzustebel termins. 

zogierTi regulacia da direqtiva wevri qveynebisagan moiTxovs komisiisadmi 

angariSgebas evrokavSiris kanonmdeblobis garkveul sakiTxebTan 

dakavSirebiT, risTvisac SesaZlebelia saWiro gaxdes informaciis moZieba 

amsaxveli erovnuli kanonmdeblobis Sesaxeb. am mizniT informaciis 

miwodebis moTxovna SesaZleblia dadgens amsaxveli kanonmdeblobis 

arsebiTi Sedegebis dadgomidan garkveuli drois gasvlis Semdeg.      

 

5.3 institucionaluri kontroli: didi britaneTis ganzomileba 
 
imisaTvis, rom adgili ar hqondes Tanamegobrobis samarTlis xelyofas 

rogorc misi asaxvis, ise sxva konteqstSi, didma britaneTma daadgina rigi 

debulebani, romlebic axdenen institutebis kompetenciis SezRudvas 

(rogorc Sotlandiis parlamentis sakanonmdeblo kompetenciis SezRudvis 

Sesaxeb me-7 magaliTSia aRwerili) an saxelmwifoebs uflebas aniWeben 

                                                           
20 magaliTisaTvis ix. saqme 143/ 83, komisia daniis samefos winaaRmdeg [1985] ECR  427 
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warmarTon institutebis saqmianoba Tanamegobrobis samarTlis Sesabamisad 

(rogorc finansuri samsaxuris uflebamosilebasTan dakavSirebul me-8 

magaliTSia aRwerili). 
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magaliTi 7: SezRuduli sakanonmdeblo uflebamosileba 

Sotlandiis aqti 1998 s. 35 

zogierT SemTxvevebSi Carevis uflebamosileba 

 

(1) Tu kanonproeqti moicavs debulebebs,-- 

(a) romelTac saxelmwifo mdivani gonivruli safuZvlebiT miiCnevs 

Seusabamod nakisr saerTaSoriso valdebulebebTan an erovnuli 

usafrTxoebis an Tavdacvis interesbTan, an  

igi gamoscems brZanebas, romelic ukrZalavs saamisod uflebamosil 

moxeles kanonproeqti waradginos samefo Tanxmobis misaRebad. 

(2) brZanebaSi moxseniebuli unda iqnas kanonproeqti, sadao 

debulebebi  da brZanebis gamocemis dasabuTeba. 

(3) brZaneba SesaZlebelia gamoices nebismier dros –  

 kanonproeqtis warmodgenidan oTxi kviris ganmavlobaSi… 

 

 

magaliTi 8: uflebamosileba moqmedebis an umoqmedobis brZanebis Sesaxeb 

kanoni finansuri samsaxurebisa da bazris Sesaxeb  2000 s. 410 

(1) Tu xazina miiCnevs, rom kanonproeqtiT 

gaTvalisiwinebuli  saqmianobis ganxorcieleba [finansuri 
samsaxuris mier] Seusabamoa didi britaneTis mier 

Tanamegobrobis winaSe nakisr an sxva nebismier saerTaSoriso   

valdebulebebTan, igi uflebamosilia [finansuri samsaxuris 
mimarT] gamosces brZaneba amgvari saqmianobis akrZavlis 

Sesaxeb.  

(2) Tu xazina miiCnevs, rom raime saqmianobis 

ganxorcieleba [finansuri samsaxuris mier] misi 

uflebamosilebis farglebSi aucilebelia romelime 

valdebulebis Sesasruleblad, [samsaxuris mimarT] gamoscems 

brZanebas Sesabamisi moqmedebis Sesaruleblad.       

 

5.4 evrokavSiris kanonmdeblobis asaxva: didi britaneTis ganzomileba 
 
qvemoT aRwerilia didi britaneTis gamocdileba evrokavSiris 

kanonmdeblobis asaxvasTan dakavSirebiT.  

 

5.4.1 regulaciebis asaxva 

regulaciebi pirdapir moqmedebs, ris gamoc wevri qveynebi ar saWiroeben 

maTi asaxvisaTvis rigi RonisZiebebis gatarebas garda im SemTxvevebisa, 

rodesac asaxvaze pasuxismgebeli organoebis miTiTeba an maTi Seqmnaa 

saWiro. 
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saxelmwifoebi kargad icnoben regulaciebis asaxvis teqnikur mxares, radgan 

isini uamisod pirdapir ver SeZleben amoqmedebas.  

5.4.2 direqtivebis asaxva 

didi britaneTis gamocdilebis mixedviT kanonSemoqmedma mTel rig 

sakiTxebze unda gaamaxvilos yuradReba. 

 

rogoria direqtivaSi mocemuli valdebulebis buneba? 
magaliTisaTvis, moiTxovs direqtiva sagnagebo reJims, absoluturi an 

minimaluri standartebis dadgenas? 

 

ra unda iqnas gaTvaliswinebuli moqmedi kanonmdeblobis teqstSi? 
aq Tavs iCens kidev sxva kiTxvebi: moqmedi erovnuli kanonmdeblobis teqsti 

iTvalisiwinebs regulaciur danawess? direqtivis asaxva moiTxovs moqmedi 

kanonmdeblobis teqstis  restruqturirebas an misi sagnis Secvlas? 

arsebobs konsolidaciis SesaZlebloba? arsebobs mizezebi direqtiviT 

gaTvaliswinebuli valdebulebebis gadamatebiT asaxvisaTvis?  

 

magaliTi 9: ar arsebobs erovnul kanonmdeblobaSi cvlilebebis Setanis 
saWiroeba 

1993 wlis, s. 19, sufTa haeris Sesaxeb kanoniT saministros mieniWaA 

uflebamoslieba konsultaciebis Semdeg adgilobrivi mTavrobebisagan 

moiTxovos mowevis sakontrolo zonebis dadgena. debuleba imTaviTve 

sakmarisad iqna miCneuli evrokavSiris direqtiviT dadgenili haeris 

xarisxis uzrunvelsayofad. maSasadame, SesaZlebelia saWiro ar gaxdes 

aRmsarulebeli erovnuli kanonmdeblobis SemuSaveba radgan direqtivis 

ganmarteba zedmiwevniT marTebulad ganxorcieldes (sakiTxi warmoiSva 

saqmeSi r saxelmwifo mdivnis winaaRmdeg [1994] 4 All ER 352]) 

 

magaliTi 10: moqmedi erovnuli kanonmdeblobis sagnis Secvla 

83/264/EEC direqtivam saSiSi nivTierebebis Sesaxeb daawesa SezRudva 

garkveuli nivTierebebis reklamirebisa da gamoyenebisaTvis; Tumca didi 

britaneTis kanonmdeblobiT regulirebas daeqvemdebara mxolod am 

nivTierebaTa miwodebis kontroli. 

 

rogor unda iqnas direqtiva dakavSirebuli mis amsaxvel kanonmdeblobasTan? 

amisaTvis SesaZlebelia aucilebeli gaxdes kanonmdeblobiT dadgena imisa, 

rom direqtivis asaxvas axdens erovnuli debuleba da mocemuli iqnas 

sagangebo instruqcia imis Sesaxeb, rom erovnuli kanonmdebloba 

ganmartebuli unda iqnas direqtivis gaTvaliswinebiT (aseve, 

evrosasamarTlos nebismieri gadawyvetilebis Sesabamisad direqtivis 

ganmartebis sakiTxSi). Tumca, gasaTvaliswinebelia evrokavSiris Sexeduleba 

(rac sakmaod gaugebaria) imis Sesaxeb, rom erovnuli amsaxveli 

kanonmdebloba ar unda eyrdnobodes Tanamegobrobis sxva normatiul aqtebs, 
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rac SesaZleblia warmoadgendes mxolod teqnikuri xasiaTis problemas, Tu 

TviT direqtivis teqsti miuTiTebs Tanamegobrobis sxva aqtebze.   

 

magaliTi 11: gancxadeba imis Sesaxeb, rom debuleba direqtivis da a.S. 
ganxorcielebas emsaxureba 

kanoni momxmarebelTa dacvis Sesaxeb 1987 S. 1(1) 

mocemuli debuleba saWiroebis SemTxvevaSi srulad Seesabameba 

produqciasTan dakaSirebuli pasuxismgeblobis Sesaxeb direqtivas [rogorc 

kanonmdeblobaSi moixsenieba] da mis Sesabamisad unda iqnas ganmartebuli. 

 

direqtivebis asaxvisaTvis ra saxis zogadi kanonSemoqmedebiTi midgoma 
SeiZleba arsebobdes? 

didi britaneTis praqtikis mixedviT direqtivebis asaxva xorcieldeba  ise, 

rom (i) Tanamegobrobis valdebulebaTa Sesruleba miiRweva erovnul 

samarTalze minimaluri uaryofiTi gavlenis moxdeniT, (ii) Sesatyvisi da 

ganWvretadia, rac gamomyenebels SesaZleblobas aZlevs imTaviTve garkveuli 

iyos samarTlebriv poziciaSi, (iii) proporciulia, radgan RonisZiebebi 

mimarTulia riskebis aRmofxvrisaken (iv) SeZlebisdagvarad zedmiwevniT 

Seesabameba erovnuli kanonmdeblobis stils. 

amgvari midgomis SemuSavebisas didi britaneTis kanonSemoqmedni 

iTvaliswineben Tanamegobrobis samarTlis Sesabamis zogad principebs: (i) 

evrokavSiris samarTlis uzenaesoba; (ii) pirdapiri moqmedebis principi; (iii) 

adamianis uflebaTa samarTali; (iv) urTierTaRiarebis principi; (v) 

evrokavSiris samarTlis sruli moqmedebis principi; (vi) individis efeqturi 

dacva da saxelmwifos pasuxismgebloba; (vii) proporciuloba da (viii) 

efeqturoba. 

ra zomiT aris direqtivis asaxva SesaZlebli ,,kopirebis” xerxis gamoyenebiT? 

es ukanaskneli gaxlavT wina sakiTxis qvesakiTxi. ,,kopirebis” xerxi 

gulisxmobs direqtivis asaxvas masSi gamoyenebuli terminebis saSualebiT, 

rac uzrunvelyofs mis damakmayofileblad asaxvas. Tumca, mas gaaCnia 

naklovaneba, radgan SesaZlebelia direqtivaSi gamoyenebuli terminologia 

ar iyos sakmarisad gasagebi da ar Seesabamebodes erovnuli kanonmdeblobis 

stils. 

xsenebuli ilustrirdeba direqtivis definiciaTa ganxilvisas, rac 

SesaZlebelia pirdapir aisaxos anda arsebobdes erovnuli donis definicia 

sagangebo miTiTebiT, romlis mixedviTac ganmartebisas wamoWrili 

gaurkvevlobis SemTxvevaSi, sasamarTloebma unda mimarTon direqtivaSi 

gamoyenebul definicias, anda SesaZlebelia gamoyenebul iqnas erovnuli 

definicia da sasamarTloebis gadasawyveti gaxdes ganmartebasTan 

dakavSirebuli gaurkvevloba (TavianTi diskreciis farglebSi, mxolod 
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Tanamegobrobis samarTlis Sesabamisad). 382/92 saqmeSi komisia didi 

britaneTis winaaRmdeg [1994] ECR 2479 gancxadebulia, rom direqtivis 

marTebulad asaxvis uzrunvelyofisa da misgan gadaxvevebis Tavidan 

acilebis yvelaze usafrTxo gzaa sityvasityviT iqnas daculi direqtiva misi 

terminologiis zedmiwevniT gamoyenebiT. 

magaliTi 12: ,,kopirebis”teqnikis gamoyenebis sirTuleebi 
(didi britaneTis) sarecxi saSualebebis (Semadgenlobis) Sesaxeb 1978 wlis 

kanoni, romelic gamocia 73/404/EEC direqtivis aRsrulebis mizniT adgens 

,,sarecxi saSualebis” cnebas. Tumca, igive regulacia misive miznebisaTvis 

raime substanciis sarecxi saSualebad  miCnevisaTvis miuTiTebda direqtiviT 

dadgenil definiciaze.  

didi britaneTis saparlamento komitetma gaakritika msgavsi teqnika, 

romelic gaugebrobas ufro badebda vidre definiciis ukeT garkvevas 

uwyobda xels. 
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