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1 Introduction

Efforts to reform and professionalise the civil services of the eight former communist countries that
joined the European Union in 2004 were a key feature of their pre-accession years. Considerable
resources were devoted to aligning their civil services and public administrations with democratic values
and the requirements established by the Copenhagen criteria for EU accession.

Published in 2009, SIGMA Paper No 44 concluded that five years after accession, the level of civil service
professionalisation across these countries varied considerably, with the Baltic States having been more
successful than their central European counterparts in professionalising their civil service systems.

This paper reflects on the 5" EU enlargement and aims to contribute to the debates on possible EU
policies for future enlargements’. It aims to discuss the main issues at stake rather than provide clear-
cut policy assertions and rests on the premise that civil service and public administration reforms are to
be given a more central role within the wider EU enlargement policy.

2 Background

The fate of CEE countries’ civil services since EU accession is perplexing. The concept of a common
European Administrative Space was developed to make the Copenhagen criteria operational in guiding
state reforms. The gradual adoption of the European principles of administration by the eight future
Member States was a common goal of the many actors involved, including EU institutions. Embracing
European principles such as legal predictability and accountability, impartiality, professional integrity,
meritocracy and political neutrality should be transposed in law and reflected in civil servants’ attitudes
and in the practice of civil service management.

A number of factors varying consistently across the new Member States can be identified and may
therefore partially explain why some countries have been more successful than others in
professionalising their civil service. Nevertheless, the policy issues that emerge are not sufficiently clear
to allow us to reach clear-cut conclusions on which to base future policy orientations. Policy conclusions
reached in this paper therefore remain liable to be challenged by current and future developments.

Much EU accession conditionality was based on the assumption that the gradual adoption of European
principles of administration would be possible only if there is strong political support. The creation of
professional and de-politicised civil services was understood as conditionality for EU membership and
was closely monitored during accession negotiations. However, this process did not, in general,
materialise satisfactorily, casting doubts on the effectiveness of EU interventions during preparations for
accession. The trajectories of the new Member States also raise questions regarding the drivers of, and
obstacles to civil service professionalisation, including on the contribution of EU itself and its
interventions to promote a sustainable civil service professionalisation.

' Although Turkey is an EU candidate country, the reflections provided in this paper do not refer directly to that
country given the specific characteristics and political history of its state administration.



Indeed, ‘contingency’ in terms of national pathways is critical for the understanding of civil service
developments. It is hard, if not impossible, to formulate a general explanation. This in turn implies the
need for a ‘best fit’ or ‘country-specific tailor-made’ approach to EU policy. This does not mean that the
EC should stop targeting the civil service in candidate countries, rather that it might need to do ‘more’ or
do things ‘differently’ if it wants to have a greater impact on promoting the development of reliable
partners with solid national administrations within the EU.

A stronger focus on promoting the administrative reliability of countries closely bound together within
the EU calls for a strategy that takes into account the risks that weak national administrations may
create. Civil service reforms will perhaps need to be reframed more clearly within a paradigm of
reliability. Sustaining the benefits of EU membership for all its Member States will therefore require a
resilience strategy that seriously envisages the possibility of failure in one or several of its actual or
future members. This strategy should also foresee effective and collaborative support for its most
vulnerable members. A country’s size may be an indicator of vulnerability.

To promote reliability, additional legal mechanisms should be developed to complement existing ones
such as the European Court of Justice. For example, bilateral co-operation between Member States could
be reinforced, and in different ways (for instance by voluntarily entrusting some acquis enforcement
powers to another Member State or to the EC), compulsory and enforceable commitments in accession
treaties could be established, and a more extensive use could be made of the open method of co-
operation (OMC).

3 Main Findings from the 5" EU Enlargement

3.1 Civil service reform is first and foremost a domestic endeavour

Civil service developments in CEE countries have primarily been the result of domestic political dynamics.
International and in particular European influence on civil service professionalisation has been limited.
Therefore, the positive effect of EU membership has rarely been retained beyond accession.

3.2 Civil service reforms materialised only when they were perceived as necessary

Domestic political conditions need to mature to make reforms possible. Reforms happen only when they
are perceived as necessary by domestic actors who are sufficiently influential. The speed of reforms
cannot be imposed and trying to accelerate history has costs.

3.3 Early and determined reforms paid off, but protracted reform periods were
counterproductive

The early efforts of countries to professionalise their civil service paid off at a later stage. The courage to
innovate at an early stage and a quick start to implementing reforms created positive feedback
processes. This is particularly evident in the three Baltic States. However, civil service professionalisation
is about changing a social subsystem and therefore requires considerable time. Excessively protracted
reform periods tended to de-motivate the civil service and showed to be inimical to the consolidation of
reforms. It is therefore only natural that, once EU pressure relaxed, reforms stopped as a result of the
emergence of “reform fatigue”.



3.4 Contested or failed reforms politicised the civil service reform debate, lustration laws
further complicated the situation

By contrast, contested reforms (Hungary, Poland) and failed reforms (Czech Republic, Slovakia) polarised
the political debate on civil service reform, and this politicisation lasted until the later stages of the
accession process. The civil service became excessively embroiled in political conflicts over how to deal
with the communist past and how to de-communise the state and society. Lustration laws complicated
or even thwarted reforms, especially in the Czech Republic, the former German Democratic Republic,
Hungary, Slovakia and Poland. This may happen in Albania and the FYR of Macedonia. Lustration laws
usually miss their intended targets and in practice become unfair. Furthermore, they go against
democratic rule of law as they represent a retroactive application of penal or other sanctioning
legislation.

3.5 Civil service reforms do not take root in polarised politics

Continuity in the political parties holding power in government led to higher levels of civil service
professionalisation by providing time for the institutionalisation of professional management principles
and the development of mutual trust between the political class and the administrative elite. The Baltic
States experienced frequent changes of government. Yet the long-term dominance of centre-right
parties in Latvia and Estonia created an underlying continuity in government that contributed to the
stability of the senior civil service and cross-party consensus in favour of professional, de-politicised
human resource management in the public administration. The dominance of the centre-left in Lithuania
between 2000 and 2008 had a similar effect on the stabilisation and the professionalisation of its civil
service.

By contrast, the regular pendulum swings between left and right and the long-standing polarisation of
political competition in Poland, Hungary, the Czech Republic and Slovakia created major obstacles. These
swings contributed to instability, distrust between politics and administration, discontinuity in reform
development and implementation, and disagreement between political groupings over the appropriate
approach. Under such circumstances, the political capacity to embark on a process of sustainable
professionalisation remained limited.

The stronger the political polarisation is, the more difficult it is for civil service professionalisation to take
root. This problem is further aggravated in cases where politics are also entangled in ethnicity-based
disputes which may make any political compromise impossible.

3.6 Establishing independent civil service offices did not work

The quality of civil service management structures is critical to the sustainable professionalisation of the
civil service. Above all, civil service management structures need continuity and political backing if they
are to play an influential role in the initiation, preparation and continuous implementation of civil service
reforms. Sufficient institutional capacity is another critical factor. So-called “independent” civil service
offices or agencies reporting to the prime minister have proved unable to successfully fill this role. One
explanation is that they usually lacked the political support and linkages to the institutional core of the
bureaucracy. Prime ministers’ political agendas were over-filled with urgent issues simultaneously
competing for political attention. As a result, prime ministers tended to pay little attention to reforming
the bureaucracy. Civil service reform was thus easily crowded out of the policy agenda. Not surprisingly,
civil service offices were scrapped abolished (Slovakia, Poland) or marginalised (Latvia) once
international political pressure relaxed.



3.7 Reforms produced better results if political responsibility was allocated to a minister

Allocating the responsibility for civil service policy to a member of the cabinet of ministers, be it a
minister of public administration or another minister (e.g. interior or finance), led to greater civil service
professionalisation. In small countries, this political responsibility could be taken on by an existing
ministry rather than by creating a new one. Ministers with civil service policy responsibilities were
particularly influential during the period of reform preparation (Latvia, Lithuania during the 1990s).
Although deputy prime ministers, government commissioners and political state secretaries for state
reform (Hungary, Latvia, and Slovakia) played a similarly positive role, their influence was usually
undermined by the lack of institutional continuity and, consequently, an inability to guarantee the
continuity of civil service reform implementation. In some countries, however, the performance of
ministries of finance, ministries of interior and other line ministries is mixed because of various reasons,
including a lack of policy focus and weak influence on the administration as a whole. For example,
allocating the responsibility to ministries of labour (Czech Republic, Slovakia) or splitting responsibilities
between several institutions (Estonia) did not contribute to civil service professionalisation in any
significant and sustainable way.

3.8 Sidelining the ministry of finance from the core of civil service reform was
counterproductive

In some countries, responsibilities for reform were shared between different institutions including
Centres of Government, ministries of justice and interior (ministries of public administration where they
existed), and civil service offices, with European Integration offices also playing an important role.
However, in most cases the attribution of responsibilities was unclear and lacked central co-ordination
and oversight. The generally weak involvement of ministries of finance in administrative reform suggests
that reform programmes suffered from low and uncertain budget allocations. This represents a two-fold
issue: on the one hand budgets for investment in reform were in some cases not allocated; on the other,
the association of budget reform and civil service reform was blurred or non-existent.

3.9 Political ideology did not determine civil service professionalisation

Supporters of reform, opponents and those who are indifferent can be found on both sides of the
political spectrum. Recent attempts at promoting the managerialisation of civil service governance are in
many countries associated with both left- and right-wing parties.

3.10 Coalition governments do not necessarily hinder reforms

There is no indication that systemic factors such as a coalition government, semi-presidentialism,
bicameralism or a powerful judiciary hindered or supported the long-term professionalisation of civil
services. This is a particularly relevant finding as it is widely assumed, not always rightly, that coalition
government settings hamper reforms and undermine governments’ reform capacities.

3.11 EU conditionality was ambiguous and generally weak, but helped reformers

The EU exercised strong pressure in the area of civil service professionalisation and frequently presented
it as a pre-condition for EU membership. Yet, EU conditionality on civil service reform remained weak
during the accession process, perhaps because civil service reform was not perceived as being part of the
acquis. Weak conditionality in turn weakened the EU’s credibility, leading countries to focus their
reforms in areas where conditionality was more credible and stringent. The inclusion of civil service
reform in the catalogue of membership conditions did nonetheless contribute to policy change in many



countries’. However, responsiveness to conditionality largely depended on domestic incentives and
capabilities. Countries with greater civil service management capacity were able to ‘use’ the EU to justify
the initiation and preparation of civil service reforms. Management structures were also able to use the
EU as a protective shield against political challenges, such as in Poland. EU conditions reinforced
domestic support for reform in the Baltic States, and in some cases helped to mitigate resistance
(Slovenia), but failed to overcome opposition from governing parties in the Czech Republic. EU
conditionality, aid and assistance can be said to have had some success during accession preparations,
but achievements did not last long after accession.

3.12 The EU lacked instruments for post-accession intervention

The consolidation of reforms would have required stronger EU intervention in internal reform politics.
The weak credibility of conditionality and the absence of post-accession monitoring mechanisms in the
accession treaties contributed to the low priority given to civil service professionalisation. Article 197 of
the EU Treaty of Lisbon may now provide legal legitimacy to such interventions. This provision should
allow EU institutions, and especially the Commission and the Council, to establish mechanisms that will
help to sustain reforms following future accessions.

3.13 The post-accession sustainability of reforms largely depended on the continuity of political
parties in government after accession

The prospects for retaining pre-accession achievements were very low and depended almost entirely on
the goodwill of governing parties and parties coming to power following government change. The voting-
out of parties committed to pre-accession reforms (Poland, Czech Republic, Slovakia, Slovenia), meant
that no actor with the power to stop new governments from challenging their predecessor’s policies
were left. Even in Lithuania, pre-accession achievements were challenged when a new government from
the other side of the political spectrum was formed in the autumn of 2008.

3.14 European integration efforts had both positive and negative effects on professionalisation

The sheer task of managing the accession process and the implications of accession for institutional
change created its own pressures for civil service reform. New staffs with new skills were needed at
almost all levels of the administration. It is clear that the accession process contributed to upgrading the
skill profile of civil servants and played a role in rejuvenating public administrations. At the same time,
achieving a certain level of stability and predictability in civil service management - especially with
respect to recruitment, promotion and remuneration - in a context demanding speed and constant
adaptability was a difficult task. This finding represents an almost insolvable dilemma: on one hand EU
accession and post-accession adjustment require a lot of internal institutional change in public
administration, and change requires flexibility and adaptability and creates instability. On the other
hand, civil service professionalisation requires stability.

3.15 Complexity should be recognised: balancing stability and adaptability

Excessive civil service stability may act as a straightjacket when more flexible approaches would be
needed. This is particularly true in times of political regime change and at a time when establishing a new

* Responses to demands formulated in the Commission’s Regular Reports can be identified in Latvia,
Lithuania, Poland, Slovakia and Slovenia. The Czech Republic largely defied the Commission’s demands.
EU demand for reform in Estonia and Hungary was minimal.



institutionalisation is needed. The management of civil service reforms requires a balance between
stability and adaptability or, in other words, a sound combination of job security and internal mobility
around administrative settings, a traditional feature of career-based systems. It is more difficult to find
such a combination in traditional position-based systems. Thus, it may be worth looking for a balanced
combination of features of career-based and position-based systems.

3.16 Arbitrariness in civil service management was not perceived as negative

Civil service management in new Member States tended to favour managers’ discretionary (or even
arbitrary) power over law-bound management. In the context of the Copenhagen criteria requiring that
states be ruled by law, this could be a problem. The de-regulation of civil service management seen in
some countries following EU accession is a sign that arbitrariness is rather prevalent in civil service
management. Surprisingly, such arbitrariness or discretion, which usually leads to decisions bereft of
legal guarantees for those they impact on, is not perceived by many civil servants and politicians as a
negative feature of the system, and instead tends to be branded as “flexibility”.

3.17 Implementation and financial gaps appeared

An ‘implementation gap’ phenomenon appeared whereby enacted legislation remained largely non-
implemented. As they were also in need of deep reforms, judicial systems were not able to help in this
respect. In parallel, a ‘financing gap’ phenomenon appeared whereby the EU was asking candidate
countries to put in place administrative systems able to perform at a level of reliability similar to those of
Member States before they had been able to acquire the fiscal basis and capacity to support these
systems. As the acquis imposed economic burdens that businesses could not cope with, given their
antiquated and ill-adapted resources, economic gaps also appeared. The private sector would have not
have been to grow had the administration not allowed an implementation gap to appear.

4 Better Civil Service and State Reform Strategies for Future EU Enlargements

4.1 Reclaiming a core role of the European Commission

The European Union relies on well functioning national administrations in its Member States to
implement policies and legislation throughout the territory of the Union. To ensure that future Member
States have state institutions and public administrations reliable enough to guarantee the smooth
functioning of the Union and the implementation of EU law, the EC needs to embrace more strongly its
constitutional role as guardian of treaties.

4.2 The European Commission as a political broker

State and civil service reform is a political effort made by local politicians. No technocratic approach can
replace that political commitment. Nonetheless, EC units responsible for enlargement should be more
willing to act as a political broker in the internal politics of candidate countries and gain the necessary
skills to play that role effectively, especially in putting forward communication strategies. The objective
of that brokering should be to create the conditions enabling a political consensus on reform to emerge
and grow locally, and not necessarily to impose a foreign civil service or public administration model. To
make that brokering effective, the efforts of domestic and international political actors should be
combined and integrated into the broader national consensus on the country’s future as an EU member.
It also requires communicating to counteract the political influence of those who oppose that vision. The
EC’s role as a broker is vital to the development of country-tailored reform strategies.



4.3 Country-tailored reform strategies

The effectiveness of conditionality does not depend entirely on EU institutions. Conditionality is less
effective when there is entrenched opposition to reform at the domestic level. Civil service reforms or
broader state reforms needed for EU accession may be opposed by influential political parties,
government ministers, individual ministries or civil service unions. It is important for the EC to identify
these opponents to reform and the nature (merely ideological, based on vested interests, or other) of
their opposition in order to consider strategies to overcome or accommodate it. This also entails paying
more attention to specific national circumstances and parameters such as cultural legacies, radicalism of
nationalistic political forces, extremism of ethnically driven politics, and post-war conflict-settlings, or
other elements that constrain or plainly obstruct the transformation needed for EU membership.

4.4  Along with political involvement, conditionality is indispensable

Shallow Europeanisation (i.e. changing formal rules without changing administrative practices, values
and attitudes) is short-lived. Substantive reform support and technical assistance should be backed up by
hard and credible conditionality. Change in candidate countries tends to be superficial unless a
constellation of political and economic conditions allow domestic reform entrepreneurs who are open to
European influence to advance the civil service reform agenda (e.g. Hungary in the early 1990s or
Lithuania and Latvia later in the decade and early 2000s). The objectives of conditionality should include
clear messages of support to genuinely committed reformers aiming to strengthen the country’s
Europeanisation process. Support to the pro-European camp as a clear EC policy should not be concealed
for the sake of protecting the EU’s supposed neutrality in internal politics.

4.5 The internalisation of European principles of public administration should be promoted

The link between professionalism and effective membership of the European Union was not fully
internalised by candidate countries. The organisation of international and national networks of
politicians and practitioners, international organisations, and non-governmental actors is increasingly
needed. These networks should aim to develop operational frameworks fostering reflection, exchanges
and proposals on ways and means of creating state institutions that are resilient and reliable enough to
implement EU policies and legislation serving European citizens. The internalisation of European
principles of public administration should primarily aim to better institutionalise co-operation between
current and future EU Member States. Advantage should be taken of the possibilities provided by article
197 of the consolidated text of the Lisbon Treaty. The new approach made possible by article 197 should
also be reflected in the design of technical assistance projects.

4.6 Technical assistance projects should promote realistic expectations

The EC should more resolutely take into account the political dimension of reform and foster realistic
expectations with regard to the time required to develop and implement highly politically loaded
reforms and to develop adequate political instruments to support them. In this context and in the
interest of the sustainability of reforms, more attention should be paid to the joint use by the
Commission and countries of diagnosis instruments, and in particular of well structured policy dialogues
that help foster local political willingness for, and ownership of reform and allow for reform implications
to be sufficiently understood, internalised and managed by the countries themselves. Technical
assistance designers should be aware of the limited absorption capacity of many of the small-sized
current applicants and candidate countries. Furthermore, changing mentalities requires both
considerable time and the implementation in acquis enforcement bodies of interim solutions such as the
promotion of rule-driven behaviour as a democratic value over efficiency as a managerial value.



4.7 Technical assistance should promote shared understanding of the risks and costs
associated with unreliable national administrations

The design of technical assistance should be geared mainly towards a better and more durable
institutionalisation of the co-operation between the EU and countries and between the countries
themselves. In designing technical assistance projects, attention should be paid to reducing the weight of
ill-defined national interests and to promoting the idea of managing the shared risks flowing from each
country pursuing predominantly narrow national interests. The risks and costs of failures in the EU
integration processes should always be incorporated in the design of technical assistance aiming to
reform key state institutions, including the civil service. Technical assistance operations based on a
paradigm framed on risk management and risk minimising provides not only a stronger basis for co-
operation between states but also emphasises the need to work together to better confront future
challenges affecting European societies and citizens.

4.8 Better framing domestic and EU discourses on civil service reform: integrating various
mutually supportive policies

Civil service reform is more successful if it is linked to issues such as an increase in the state’s capacity to
govern, an enhanced reliability of public institutions and the fight against corruption. These reforms
should also include cross-border international capacity to confront major threats, especially from
organised criminality and corrupt political actors. In the public mind, civil service is often synonymous
with corruption and laziness. Such issues enjoy high levels of public, media and political attention and are
likely to remain at the top of the political agenda in the future. The challenge for the EC and candidate
country governments will be to present the civil service as ‘part of the solution’ rather than as a cause of
the problem. EU integration should be presented and framed first and foremost as being in the country’s
interest. Stronger links could be developed with ‘positive’ issues such as the better regulation agenda,
citizen service orientation, improvement in the quality of public services, better control and more
transparent use of public funds, and the construction of the EU internal market and economic
competitiveness, a major item on the Lisbon Strategy agenda.® These linkages would help to connect civil
service reforms more clearly with broader tangible benefits in governance for both politicians and the
public in general.

49 Reforming the civil service "indirectly’

Further analysis of the conditions under which civil servants have to operate might be worth considering.
For example, a reform of the administrative procedures act that leads to more democratic and effective
administrative decision-making would create the need to reform the civil service and the administrative
justice system, including the judiciary personnel. Reforming the budget process could also have a similar
effect and lead to a reform of the civil service itself. In other words, reforms in particular sectors could
reveal the need to reform the civil service as a whole to allow it to reach a new level of professionalism.
This approach would therefore create incentives for reforms that would in turn bolster reform demand
as a whole.

For linkages to economic policy and regulation issues, it may be possible to explore connections to the
internal market scoreboards and other indicators of ‘good implementation’



4.10 Social dialogue and staff participation

An effective social dialogue with civil service trade unions and professional associations is necessary for
promoting the sustainability of reforms and to facilitate their implementation. Issues outside the field of
negotiation and mechanisms to solve conflicts and overcome stalemates should be defined by law.

411 Put the country’s interest above the inter

Donor-funded projects have been particularly active in attracting civil servants by offering higher salaries
than those that the state can afford. Such salaries are seen as the way to attract good staff, in particular
those with the right language skills. However, the consequences are also well known: donors’
competition for staff with the state deprives ministries of competent employees. In certain countries, the
personnel requirements of projects backed or financed by international organisations, including
sometimes the EU, have diverted talent and human capital from the civil service. Overall, the practice
distorts the local labour market and feeds perceptions of favouritism and impropriety. This policy
seriously hampers the state’s administrative capacity at a time when the country is urged to increase
that same administrative capacity. These policy contradictions should be monitored and resisted. Donors
should promote sound civil service reform policies in recipient countries, not encourage higher
remuneration for the civil servants who are temporarily engaged in donors’ short-term interests or in
building spheres of influence.

5 Substantive Policy Orientations on Civil Service Reform in Applicant and EU
Candidate Countries

The European principles for public administration as defined by the European Court of Justice and
implicit in the Copenhagen criteria should remain the cornerstones of the EU’s approach to civil service
reform. However, it will be necessary to adjust the reform, and its sequencing, pace and timing to each
country’s social, economic and political context and to the long-term effort required by the nature of
these reforms.

5.1 The establishment of democratic, rule-bound civil services should continue to be a goal

The two dimensions of a civil service ruled by law should not be confused: on the one hand the civil
service is an institution ruled by law; on the other hand the civil service acts under the rule of law in the
execution of public policy. The European Commission should continue stressing the role of the law in the
management of public affairs - including of civil services - if reliable public administrations are to develop
and consolidate in the new and future Member States.. The adoption and implementation of civil service
laws has been and should remain a pillar of the EU’s approach to civil service reform. The regulation of
public personnel policy based on civil service laws is widely accepted by civil servants in the new Member
States and the EC’s insistence on the adoption of civil service laws has been largely uncontested.

5.2 The quality of civil service legislation matters

However, more attention should be paid to the quality of laws adopted and to their implementation and
enforceability. Relatively wide gaps between adoption and implementation have appeared in several
new Member States. Moreover, legal instability (i.e. too many amendments to adopted laws) in new
Member States suggests that the EC should favour the development of general laws rather than detailed
ones, reversing the traditional practice in current and future candidate countries. Broad framework laws
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establish the general parameters of civil service systems, and subsequent government decrees for
specific areas of civil service allow for the necessary adaptation of systems to the changing circumstances
characteristic of transitional situations. This approach would reduce both the risk of over-regulating civil
service management in civil service laws and the growing politicisation of the debate caused by frequent
submissions to parliament for amendments.

5.3 Open competition and examinations in recruitment

Recruitment through fair and open competition should remain a pillar of civil service management. Open
competition guarantees the right of all citizens to equal access to the civil service, thereby upholding the
constitutional mandate established in many countries. Open competition also allows for a fair
recruitment of the best available candidates in the labour market. By promoting transparency and
objectivity in recruitment procedures, examinations retain an important screening function for the
recruitment of civil servants. They are also vital for testing knowledge and a range of skills (writing,
ability to organise ideas and arguments, etc). Examinations should continue to be promoted as the
general path into the civil service. Evaluation of candidates should be made by selection commissions
which can contribute professional, non-politically biased judgments on the candidates’ merits.

5.4 The push against politicisation

The EC should consider adopting a more context-sensitive approach to politicisation and patronage. The
experience of the new Member States shows that although politicisation and patronage is not welcomed
by civil servants, it is widely practiced. It should be noted that politicisation is widespread in the national
administrations of many Western European countries. It is therefore unrealistic to request that
candidate countries completely eliminate political appointments. Instead, emphasis should be placed on
regulating the appointment process for all appointees below the level of minister and on focusing on
fairness, transparency and openness during the selection process in order to reduce the most blatant
forms of politicisation and patronage and minimise their negative impacts. All the while, the scope for
political appointments should be clearly defined in legislation and kept relatively narrow while ensuring a
sound regulation of the appointees’ rights and duties.

5.5 Creating a senior civil service

In its management capacity, the senior civil service will require special attention in the EU’s approach to
civil service reform. It is important to stress that the formal creation of senior civil service corps is not a
common feature of OECD countries. The formal creation of senior civil service corps in current and future
candidate countries should, for the time being and while the politicisation of the administration’s upper
levels remains too high, not be encouraged. On the contrary, appointments - even if discretionary - from
within the civil service to fill upper managerial positions should be encouraged if sufficient legal
mechanisms are in place to guarantee a smooth reinstatement of removed managers back into the civil
service rank and file at the end of their mandate.

5.6 Making the civil service stable and attractive

The stability of the civil service is a precondition for professionalisation. Internal mobility should not be
viewed as inimical to stability. The need to protect civil servants from arbitrary dismissals in order to
increase the stability of the civil service has not been successful in the new Member States and should be
avoided in current and future candidate countries. Promoting civil service stability will have to remain an
important element of the EC’s approach to reform, but it may have to be addressed via other means
such as encouraging the use of decent remuneration packages to foster the attractiveness of the public
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service. Keeping turnover ratios low should be a policy goal. In addition, better designed rules governing
the termination of the civil service employment should be proposed in order to reduce the possibility of
arbitrary dismissal. If dismissal decisions can be taken easily and at a relatively small cost, the costs of
preparing examinations for entering the civil service become considerable, rendering it less attractive as
an employer of choice and deterring potential applicants.

5.7 Training

Training and development should remain key elements of the EC’s approach to civil service reform in
current and future candidate countries. The organisation of training policy is currently heading in the
wrong direction in some new Member States. Efforts are needed to ensure that this trend is not
replicated in current and future candidate states. Retaining a capable - but not necessarily large - public
training institution funded by the state’s budget and with practitioners delivering in-service training is
preferable to relying on outsourced training expertise. This solution institutionalises the supply side of
training and thus an interest in the continuous provision of training. The private sector and academia
should complement but not replace training by public institutions and public service practitioners. At the
same time, more attention will have to be paid to the content and quality of training programmes.
Solutions to the lack of managerial competencies, problem-solving competencies and analytical skills in
the area of policy analysis need to be found.

5.8 Salary systems: internal equity, fairness, predictability and transparency

Salary systems will also need to remain a key feature in the EC’s approach to civil service reform in
current and future candidate countries. The reform of salary systems in the new Member States has
been slow and largely unsuccessful. However, a race to match private sector remuneration levels should
be discouraged in future Member States. There has been a long-standing trend in the new Member
States to keep civil service salaries low or, in other words, to minimise the importance of strengthening
the public sector. The fiscal policy prescriptions of international financial institutions and the conditions
for adoption of the euro have reinforced the reluctance of governments in new Member States to raise
civil servants’ salaries. These domestic and international remuneration policies have contributed to the
civil service’s negative image as an employer of choice and to a decrease in the state’s administrative
capacity. Should budgetary affordability exist, the EC should request that candidates and potential
candidates make an effort to reverse this trend, in order to develop the civil service’s capacity and,
subsequently, the state’s overall administrative capacity.

Setting-up a predictable, fair and uniform salary system and minimising managerial discretion over
variable remuneration should be encouraged, along with transparency and simplification of salary
systems. This would include having basic job classification systems that permit the flexible adjustment of
job evaluations in a context of organisational flux. At the same time, publishing all bonus payments
should be made compulsory (“publish as you pay” approach).

5.9 Introducing a culture of achievement and good performance in civil service management

Performance-related pay is a hotly debated issue in the public administration reform discourse. Civil
servants in new Member States have experienced various forms of performance-related pay over the last
decade, often with unsatisfactory consequences. Performance-related pay as a way of receiving salary
top-ups in a context of low and often insufficient salaries enjoys very strong support among civil servants
in new Member States, even if the allocation of these performance bonuses is often seen as being unfair
and non-transparent. These top-ups allow many civil servants to make ends meet. It is therefore
understandable that in such a context, often coupled with loose salary regulations or even de-regulation,
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a confusing situation may emerge in which good opportunities for both licit and illicit rent-seekers arise.
The EC should continue to discourage the introduction of performance-related pay in candidate and
prospective candidate countries. Instead, increasing basic salaries and sound compression salary ratios in
line with international OECD practice (1/6 or 1/7) should be put forward as preferable alternatives. Since
basic salaries are taken into consideration for pension rights while performance-related pay usually is
not, better basic salaries contribute to increasing the attractiveness of the public service.

5.10 Rights and obligations, especially the obligation of impartiality

Systems of rights and obligations will naturally have to remain a pillar of the EU’s approach to civil
service reform. Civil servants’ political and professional activities outside their main employment need to
be properly regulated to promote their impartiality. Civil servants in the new Member States support
restrictions on political activities but are ambiguous regarding alternative income opportunities in the
private sector. This is mainly due to the often low salary they receive for their civil service activity. Yet
the need to fight corruption in the public sector warrants that future parallel hiring of civil servants by
the private sector should be opposed.

The EU’s approach needs to continue promoting systems preventing conflict of interest and regulating
the incompatibility regime, as well as the disciplinary consequences for breaching these obligations. The
experience of new Member States shows that these systems have not been fully effective. The
Commission should encourage measures to increase their effectiveness by paying greater attention to
the management and enforcement of conflict of interest regulations and incompatibilities specifically
designed for civil servants. Conflict of interest for civil servants and for politicians should be regulated
and managed separately.

5.11 Central management and civil service policy control

The EU will in the future need to put more emphasis on central management structures in its approach
to civil service reform. The lack of adequate central management structures has spill-over effects which
undermine the quality of other areas of civil service governance. The EC will need to continue
encouraging countries to establish sufficiently empowered central civil service management bodies, and
if possible, at ministerial rank.

The structure responsible for the central management of the civil service should be tasked with
preparing reforms, drafting legislation, and setting homogeneous standards for the management of the
civil service across the whole administration.

Special attention should be given to issues of implementation control and inspection or monitoring,
which tend to be weak in most of the new member states. It will also be important to deal with the
development of civil service registers that contain high quality information. These will enable to better
manage the state’s human resources, introduce adequate management mechanisms such as
redeployment, control the implementation of reforms and prepare new ones.

There is however a danger of over-emphasising central control of civil service policy, as ministries and
agencies are naturally reluctant to lose their autonomy over personnel policy. Central management will
therefore need to emphasise principles of ‘service provision” and ‘management effectiveness and
fairness’ along with the principle of control through standard-setting and monitoring. The Commission’s
approach to central management structures should involve a request that they be granted sufficient
legal and managerial powers and capacity to use them.
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