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I. Sesavali 

 
sayovelTaod cnobilia, rom kerZo piri pasuxs agebs mis mier sxva pirisadmi 
miyenebuli zianis gamo.  

radgan zians ara mxolod kerZo pirebi iwveven, aramed saxelmwifo 
organoebic, aucileblobas warmoadgens moxeleTa mier miyenebuli zianis 
kompetenturi saxelmwifo organos mier anazRaurebis uzrunvelyofis 
regulireba.  

efeqturi mTavrobis pasuxismgeblobis sistema yovel Tanamedrove 
saxelmwifoSi unda arsebobdes, romelic daaregulirebs pasuxismgeblobis 
rogorc materialur, aseve procesualur mxareebs. 

mecxramete saukunidan moyolebuli gasuli saukunis Sua periodis CaTvliT 
saxelmwifos pasuxismgebloba aRiarebul iqna safrangeTSi, germaniaSi, 
amerikis SeerTebul StatebSi, did britaneTsa da avstriaSic. Tumca 
saxelmwifos pasuxismgeblobis aRiareba TavisTavad ar gulisxmobs 
pasuxismgeblobis regulirebis sistemis identur ganviTarebas yvela 
xsenebul qveyanaSi. 

britaneTsa da SeerTebul StatebSi moxeleTa pasuxismgebloba kvlavac 
mkacrad SezRudulia. magaliTad, SeerTebul StatebSi saxelmwifo ar agebs 
pasuxs piris cemis, ukanono patimrobisa da dakavebis, araswori gamoZiebis, 
procesis gaWianurebisa da sxvaTa gamo. 

britaneTSi evrokavSiris samarTlis principebis amoqmedebis Semdeg pirvelad 
gaxda SesaZlebeli ukanono patimrobisa da ukanono gansjis winaaRmdeg 
meqanizmebis gamoyeneba dazaralebuli pirebis sasargeblod1.  

iaponiaSi saxelmwifos pasuxismgeblobis institutis ganviTareba dasabams 
1916 wlidan iRebs. iqamde saxelmwifosa da mis adgilobriv mTavrobebs ar 
ekisrebodaT pasuxismgebloba moxeleTa qmedebiT miyenebuli zianisaTvis 
miuxedavad imisa, rom policiis, samxedroTa, sagadasaxado administraciisa 
da miwebis eqpropriaciiT gamowveuli ukanono qmedeba zians ayenebda 
moqalaqeebs. msgavs SemTxvevebSi dazaralebul pirs ufleba hqonda moeTxova 
im moxeleebs dakisrebodaT pasuxismgebloba, romelTac borotad gamoiyenes 
Zalaufleba anda gadaametes maTTvis miniWebul uflebamosilebas. ar 
arsebobda araviTari meqanizmi saxelmwifosaTvis pasuxismgeblobis 
dakisrebis TvalsazrisiT2.  
 
koreaasa da taivanSi saxelmwifos pasuxismgeblobis Sesaxeb kanonebi 
mxolod 1951 da 1980 wlebSi iqna SemoRebuli. K 

 

II. moxeleTa pasuxismgebloba avstriaSi 
 
arsebobs pasuxismgeblobis ori saxe: 
 
saxelmwifos pasuxismgebloba, rodesac evrokavSiris wevri saxelmwifo 
daarRvevs evropul samarTals, riTac ziani adgeba evrokavSiris moqalaqes 
da saxelmwifos pasuxismgebloba moxeleTa mier Cadenili samarTaldarRvevis 

                                                 
1
 ix. Schwartz, Administrative Law (1976), 565;  

2
 Yong Zhang, Comparative Studies on Governmental Liability in East and Southeast Asia, 201-220. 
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gamo, ris Sedegadac ziani miadga pirs saxelmwifos SigniT evropul 
samarTalTan yovelgvari kavSiris gareSe. 
 

A. mTavrobis pasuxismgebloba 

1. samarTlebrivi safuZveli 

mTavrobis pasuxismgeblobis principebi dasabms iReben 1930 wlidan da isini 
mocemulia avstriis konstituciaSi (muxli 23 B-VG). 

organuli kanoni saxelwodebiT ,,amTSafTgezeTci” (“Amtshaftungsgesetz”), 
gamomdinareobs konstituciidan da ZalaSia 1949 wlidan. man ramdenjerme 
ganicada cvlileba, romelTa miuxedavac avstriaSi igi warmoadgens 
mTavrobis pasuxismgeblobis dadgenis ZiriTad safuZvels.  

Tu kerZo pirebi moTxovnebs ayeneben federaciis winaaRmdeg, isini 
valdebulni arian daicvan saamisod dadgenili procedurebi, romlebic 
mocemulia federaluri mTavrobis mier gamocemul aqtSi federaciis 
winaaRmdeg zianis anazRaurebis moTxovnaTa aRsrulebis Sesaxeb.  xsenebuli 
aqti adgens, rom Finanzprokuratur (finansTa saministros iuridiuli 
ganyofileba), rogorc avstriis respublikis interesebis damcveli da 
iuridiuli mrCeveli warmoadgens ZiriTad sakontaqto uwyebas federaciis 
winaaRmdeg saCivris warmdgen pirTaTvis. Finanzprokuratur afasebs saCivrebs da 
valdebulia kompetentur organoebs misces rekomendaciebi unda iqnas Tu ara 
mocemuli saCivari aRiarebuli.  

 
2. iuridiuli pirebis pasuxismgebloba Tanaxmad ,,amTSafTunggezeTcisa” 
 
,,amTSafTunggezeTcis” (kanoni mTavrobis pasuxismgeblobis Sesaxeb) muxli 23 
B-VG-s Tanaxmad, kerZo pirs ufleba aqvs gaasaCivros aramxolod federaciis, 
aramed miwebis, municipalitetebis, socialuri dacvis samsaxurebisa da aseve, 
sxva administraciuli organoebis qmedebebi. saCivris dakmayofilebis 
winapirobaa kerZo pirisadmi kanonis aRsrulebis procesSi  miyenebuli 
zianis arseboba. 
  
3. sazrisi 

 
Tumca administraciuli organoebis pasuxismgebloba esadageba samoqalaqo 
kodeqsiT dadgenil pasuxismgeblobas, mTavrobis pasuxismgebloba 
warmoadgens specialur samoqalaqo-samarTlebriv pasuxismgeblobas. 
samoqalaqo saqmeTa ganmxilveli saerTo sasamarTloebi ganixilaven 
mTavrobis pasuxismgeblobasTan dakavSirebul saqmeebsac. avstriis 
federaciis konstitucia saerTo sasamarTloebs uflebas aniWebs imsjelon 
administraciuli organoebis qmedebaTa kanonierebis Sesaxeb. imis 
gaTvaliswinebiT, rom avstriis federaciis konstitucia efuZneba 
sakanonmdeblo, aRmsarulebel da sasamarTlo Stoebs Soris xelisuflebis 
danawilebis princips, sasamarTlo ganxilvis uflebam ar unda gamoiwvios 
marTlmsajulebis organoebis mier aRmasrulebeli xelisuflebis organoebis 
saqmianobaSi pirdapiri Careva. xelisuflebis danawilebis Sedegad mTavrobis 
pasuxismgeblobis Taobaze miRebuli sasamarTlo gadawyvetileba ver 
SeiWreba avtonomiuri saqmianobis sferoSi. sasamarTlo SesaZlebelia 
exebodes mxolod moxelis mier miyenebuli zianis anazRaurebis sakiTxs.     

 

4. winapirobebi 
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iuridiuli piris pasuxismgeblobis dasakisreblad aucilebelia rigi 
winapiroebebis imavdroulad arseboba. esenia:  

a.) ziani 

zianis anazRaurebis moTxovna warmoiSoba kerZo pirisadmi miyenebuli zianis 
arsebobis SemTxvevaSi. am SemTxvevaSi garda miyenebuli zianisa, 
gaTvaliswinebul unda iqnas anacdeni sargebelic. ziani SesaZlebelia 
gamoixatos rogorc saqmiani reputaciis SebRalvaSi, ise ukanono dakavebiTa 
an dapatimrebiT miyenebuli finansur danakargebSi. 

kompensaciis odenobis gansazRvrisas gamoiyeneba kerZo samarTlis principebi. 
am SemTxvevaSi, kerZo pirs unda daubrundes zianis miyenebamde arsebuli 
mdgomareoba.    

b.) moxelis qmedeba 

avstriis mTavrobis pasuxismgeblobis Sesaxeb kanonis mixedviT, iuridiuli 
piri pasuxismgebelia rogorc moqmedebiT, ise umoqmedobiT miyenebuli 
zianisaTvis. umoqmedobiT miyenebuli zianis SemTxvevaSi aucilebelia 
moxeles gaaCndes kanoniT gaTvaliswinebuli moqmedebis valdebuleba. 

g.) zianis miyeneba kanonis aRsrulebis procesSi 

moxelis qmedeba unda ukavSirdebodes kanonis aRsrulebis process. avstriis 
samarTlebrivi sistema saxelmwifos uflebas aniWebs imoqmedos rogorc 
suverenma da aseve, urTierTobebSi gamovides kerZo piris statusiTac. 
mTavrobis saqmianobis amgvari dualizmi warmoadgens avstriis mTavrobis 
pasuxismgeblobis Sesaxeb kanonmdeblobis yvelaze rTul sakiTxs. 

gansxvavebis miznebisaTvis, yuradReba unda mieqces moxele kerZo piris 
rolSi gamodis Tu kanonis aRmasrulebelia. moxele gamodis 
,,aRmasruleblis” rolSi, Tu misi qmedeba mimarTulia Zalauflebis 
gamoyenebis saSualebiT garkveuli miznis misaRwevad. Zalauflebis 
gamoyenebad miiCneva iuridiuli piris qmedeba, romlis drosac kerZo piris 
winaaRmdeg moqmedebaSi modis administraciuli da represiuli 
uflebamosilebani.   

saxelmwifo mmarTvelobis sferoSi Zalauflebis gamoyeneba gamoxatulia 
magaliTad, gankargulebebSi, regulaciebis saxiT miRebul oficialur 
gadawyvetilebebSi anda moxeleTa faqtobriv qmedebebSi. 

kerZo samarTlis mixedviT, qmedeba dasaSvebia, Tu igi imave saSualebebiT 
xorcieldeba, rac yvelasaTvis Tanabrad xelmisawvdomia samarTlebrivi 
sistemis meSveobiT. 

imis gaTvaliswinebiT, rom marTlmsajulebac iyenebs garkveul Zalauflebas, 
mTavrobis pasuxismgebloba mis mier gamocemul gadawyvetilebebzec 
vrceldeba. am TvalsazrisiT sayuradReboa is garemoeba, rom avstriis 
kanonmdeblobis mixedviT mTavrobis pasuxismgebloba ar dgeba umaRlesi 
sasamarTloebis mier miRebuli gadawyvetilebebis gamo. Tumca, isini 
SesaZlebelia safuZvlad daedos saxelmwifos pasuxismgeblobis sakiTxis 
dayenebas. amgvarad, specialuri saproceso debulebebis Tanaxmad, mTavrobis 
pasuxismgeblobis Sesaxeb saCivrebi SesaZlebelia efuZnebodes im sasamarTlo 
gadawyvetilebebs, romlebic ar saCivrdebian umaRles sasamarTloSi (Oberster 

Gerichtshof).    

 

d.) arakanoniereba 
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moxelis qmedebam unda gamoiwvios samarTlis normis darRveva, romelic 
aRkveTs kerZo pirisadmi zianis miyenebas. 

am TvalsazrisiT, gansasxvavebelia kanoniT dadgenili valdebulebebi 
sajaro interesebs emsaxurebian Tu moqalaqis calkeul interesebs. amgvari 
midgomis saSualebiT SesaZlebelia Tavidan iqnas acilebuli mTavrobis 
pasuxismgebloba sakanonmdeblo aqtebis gamo. sakanonmdeblo procesisaTvis 
maxasiTebeli samoxeleo valdebulebani zogadad sazogadoebas emsaxurebian 
da ara romelime kerZo piris interesebs, romelzedac SesaZloa kanonma 
saerTod iqonios garkveuli gavlena. saerTod, mTavrobis pasuxismgebloba ar 
dgeba yovelgvari normatiuli aqtis gamo. 

arakanoniereba SesaZlebelia gamowveuli iqnas iseTi arakanonieri 
formaluri gadawyvetilebiT, rogoricaa sasamarTlos ganaCeni an ganCineba, 
rac gamoixata kanonis arasworad Sefardebis gamo ukanono aqtis miRebaSi an 
saproceso kanonmdeblobis uxeS darRvevaSi.  

arakanoniereba SesaZlebelia gamoiwvios arazusti informaciis miwodebam an 
arasworma rCevam.  

e.) brali 

zianTan dakavSirebuli avstriuli kanonmdeblobis mixedviT, mxares ekisreba 
pasuxismgebloba, Tu mis mier zianis Tavidan acileba SesaZlebeli iyo mis 
mier msgavsi mcdelobis SemTxvevaSi. avstriuli samarTali erTmaneTisagan 
ganarCevs naklebad da mometebulad gaufTxilebeli da ganzraxi bralis 
saxeebs. mTavrobis pasuxismgeblobisaTvis ki mniSvneloba ar aqvs bralis 
saxes. Sedegad, moxelis gadawyvetileba eqvedebareba gasaCivrebas Tu igi 
arsebiTad aragonivrulia.  

moxelis qmedebebi unda emyarebodes zedmiwevniT gansjasa da 
iTvaliswinebdes kanonis moTxovnebs gadasawyvet sakiTxTan dakavSirebiT, rac 
Tavis mxriv gamoricxavs misi qmedebebis aragonivrulobas.          

sazedamxedvelo da doqtrinuli mniSvnelobis normebis darRvevis 
SemTxvevaSi gadawyvetileba sxvagvarad unda dasabuTdes, raTa gamoiricxos 
misi aragonvruloba. 

moxelis mier diskreciuli uflebamosilebis gamoyenebisas am 
uflebamosilebis borotad gamoyeneba an gadameteba misi braleulobis 
sakiTxs ayenebs. diskreciuli uflebamosilebis nebismieri arakanonieri 
saxiT gamoyeneba gulisxmobs moxelis valdebulebebis darRvevas. 

moxele Tavis qmedebebs unda moekidos eqsperti mowmis msgavsi sifrTxiliT.  

 

v.) pasuxismgeblobis sxva safuZvlebi 

nebismieri arakanonieri qmedeba mizezobriv kavSirSi unda imyofebodes 
damdgar SedegTan. mizez-Sedegobriobas upiratesoba eniWeba, radgan 
hipoTezis saxiT zianis gamomwvevi qmedebis gareSe ziani ar dadgeboda. 

garda amisa, arakanonieri qmedeba da miyenebuli ziani proporciuli unda 
iyos. maSasadame, winaswari SefasebiT, zianis gamomwvevi qmedeba unda 
Seesabamebodes damdgar zians. anazRaurebis moTxovna usafuZvloa im 
SemTxvevaSi, Tu damdgari ziani gamowveulia gaurkvevlad 
urTierdakavSirebul garemoebaTa gamo.  

 
z.) mtkicebis tvirTi 
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mtkicebis tvirTi dgindeba kerZo samarTlis nebismieri saxis saCivarTan 
dakavSirebuli debulebebiT. momCivani valdebulia amtkicos mis mier 
gancxadebuli faqtebi misi saCivris dakmayofilebis mizniT, rac gulisxmobs 
samoxeleo valdebulebis darRvevis, miyenebuli zianis, darRvevasa da zians 
Soris mizezobrivi kavSirisa da moxelis bralis damadaturebeli zianisa da 
faqtebis mtkicebas.  
 
sasamarTloebi mtkicebis tvirTis farglebSi momCivanisagan ar moiTxoven 
qmedebis ganmaxorcielebeli moxelis vinaobis dasaxelebas. 
  
 
5. mTavrobis pasuxismgeblobis Taviseburebani 

 

a.) moxelisaTvis pirdapiri pasuxismgeblobis dakisrebis dauSvebloba 

mxares, romelsac ziani miadga, saCivari Seaqvs ara piradad zianis gamomwvevi 
moxelis winaaRmdeg, aramed im iuridiuli piris winaaRmdeg, sadac xsnebuli 
moxelea dasaqmebuli. 

aRsaniSnavia, rom avstriaSi federaluri da mxareebis mTavrobebi erTad 
axorcieleben saxelmwifos marTvas. aqedan gamomdinare, subieqtTa moxeleebi 
xSirad axorcileben federacias mikuTvnebul saqmianobebs. mTavrobis 
pasuxismgeblobis Sesaxeb kanonmdeblobis Tanaxmad, piri uflebamosilia 
saCivari Seitanos im iuridiuli piris winaaRmdeg, sadac moxele saqmianobs 
(organizaciuli iuridiuli piri) da aseve, im iuridiuli piris winaaRmdegac, 
romlis saqmianobasac moxele axorcilebs (funqciuri iuridiuli piri).  
avstriuli samarTlis mixedviT, organizaciuli iuridiuli piri 
uflebamosilia srulad uaryos zianis anazRaureba da gadaakisros igi 
funqciur iuridiul pirs.         

b.) moxelis pasuxismgebloba 

zianis anazRaurebisaTvis pasuxismgebeli iuridiuli piri uflebamosilia 
anazRaurebis valdebuleba gadaakisros moxeles misi braleulobis dadgenis 
SemTxvevaSi. amgvarad, Tu moxelem ziani gamoiwvia mometebuli 
gaufrTxileblobiT anda winaswari ganzraxviT, iuridiul pirs ufleba aqvs 
moxeles gadaakisros zianis anazRaurebis valdebuleba. 

g.) materialuri ziani 

avstriuli samarTali adgens naturaluri restituciis princips, romlis 
mixedviTac miyenebuli ziani unda anazRaurdes imave saxiT. 

mTavrobis pasuxismgeblobis Sesaxeb kanonmdebelobis mixedviT, ziani unda 
anazRaurdes fuladi saxiT, rac warmoadgens zemoxsenebuli principidan 
gadaxvevis sagamonakliso SemTxvevas. msgavsi SezRudva SemoRebulia 
saxelmwifo mmarTvelobaSi Carevis Tavidan acilebis mizniT.          

d.) anazRaurebis araqvemdebare ziani 

umaRlesi instanciis sasamarTloebis (sakonstitucio sasamarTlo, 
administraciuli sasamarTlo da uzenaesi sasamarTlo) gadawyvetilebani da 
aseve, sakanonmdeblo aqtebi ar warmoadgenen mTavrobisaTvis 
pasuxismgeblobis dakisrebis safuZvels. xolo, Tu kerZo pirs ziani miadga 
umaRlesi instanciis sasamarTloTa ganxilvis gareSe miRebuli 
gadawyvetilebiT, SesaZlebelia saxelmwifo pasuxismgeblobis sakiTxis 
dayeneba. 
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zianis anazRaurebis moTxovna dauSvebelia, Tu pirma ar SeaCera zianis 
miyeneba gasaCivrebis uflebis gamoyenebis mizniT. 

,,mofrTxilebis valdebulebis” aRwerili principi, mxares valdebulebas 
akisrebs Tavidan aicilos mosalodneli ziani da warmoadgens zianis 
Semcirebis zogad movaleobas. 

garda am principisa, arsebobs TanamonawiloebiT gaufrTxileblobis 
instituti, romelic amcirebs moTxovnili zianis odenobas da SesaZlebelia 
mTlianad dauSvebladac ki aqcios saCivari, Tu moqalaqis Tanamonawileoba 
zianis miyenebaSi ufro metadaa gamoxatuli administraciul organosTan 
SedarebiT. 

e.) gasaCivrebis vadebi 

mTavrobis pasuxismgeblobis Sesaxeb kanonmdeblobis mixedviT, gasaCivrebis 
saerTo vada aTi welia. iuridiul pirs moxelisaTvis zianis anazRaurebis 
gadakisrebis ufleba aqvs sasamarTlo gadawyvetilebiT gansazRvruli zianis 
odenobis dadgenidan eqvsi Tvis vadaSi.  

 

6. aRsruleba da masTan dakavSirebuli procesi 

mTavrobis pasuxismgeblobis Sesaxeb kanonmdeblobis mixedviT, mxare saCivris 
wardgenamde werilobiT mimarTavs Sesabamis iuridiul pirs, informacia 
miewodos momdevno sami Tvis vadaSi, miyenebuli zianis cnobis an mTlianad 
an nawilobriv arcnobis Sesaxeb. informaciis gamoTxovis Sesaxeb 
federaciisadmi mimarTva egzavneba Finanzprokuratur-s.             

Finanzprokuratur, rogorc federaluri organos amocanas Seadgens yvela 
federaluri organos saqmianobis koordinacia da kerZo pirisaTvis dadgenil 
vadaSi pasuxis gacema. xsenebuli amocanis Sesasruleblad Finanzprokuratur 
moipovebs informacias yvela dakavSirebuli administraciuli organodan da 
Sesabamisad adgens Semdgomi procedurebis Sesaxeb rekomendacias eqspertis 
mosazrebis saxiT kompetenturi organoebisaTvis. sabolood, Finanzprokuratur 
valdebulia kerZo pirs Seatyobinos saamisod uflebamosili organos mier 
saCivris daSvebis an dauSveblobis Sesaxeb miRebuli gadawyvetilebis 
Taobaze.  
   
mTavrobis pasuxismgeblobis Sesaxeb kanonmdebloba gansxvavdeba samoqalaqo 
saproceso kanonmdeblobisagan misi moqmedebis sferosa da procesis 
Sinaarsis mixedviT. rogorc wesi, mTavrobis pasuxismgeblobis Sesaxeb 
saCivrebi ganixileba saerTo sasamarTlos mier samoqalaqo 
samarTalwarmoebis gziT, romlis drosac kerZo piri da administraciuli 
organo Tanabari uflebebiT sargebloben.    
 

 

B. saxelmwifos pasuxismgebloba 
 

evropuli samarTlis mixedviT saxelmwifos pasuxismgebloba dgeba 
evrokavSiris wevri saxelmwifos mier evropuli samarTlis normebis 
darRvevisa da Sedegad evrokavSiris moqalaqisadmi miyenebuli zianis gamo.  
 
 
 

1. principebi 
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evrosasamarTlom daadgina saxelmwifos pasuxismgeblobis zogadi principi 
evropuli samarTlis normaTa darRvevis gamo. saxelmwifos pasuxismgebloba 
efuZneba SeTanxmebas, romlis mixedviTac evrokavSiris wevri saxelmwifoebi 
pasuxismgebelni arian evropuli samarTlis Seqmnisa da rac mTavaria, misi 
Semdgomi aRsrulebisaTvis. evropuli samarTliT aRiarebuli individis 
uflebebis darRvevis SemTxvevebSi, saxelmwifos pasuxismgeblobis Sesaxeb 
gadawyvetilebas iReben wevri qveynebis erovnuli sasamarTloebi.  
 
wevri qveynebis erovnul sasamarTloebs gaaCniaT zianis anazRaurebis 
moTxovnis dakmayofilebis uflebamosileba, miuxedavad sxva erovnuli 
sasamarTlos konstituciuri gadawyvetilebis arsebobisa. 
 
evropuli samarTali, wevri saxelmwifos mier evropuli samarTlis normebis 
darRvevis SemTxvevaSi, moiTxovs fizikuri pirebisaTvis miyenebuli zianis 
anazRaurebas.  
  
 

2. evrosasamarTlos precedentebi 
 

mTavrobis pasuxismgeblobisagan gansxvavebiT, saxelmwifos pasuxismgebloba 
warmoiSoba moxeleTa ukanono qmedebebis ganxorcielebisas kanonmdeblobis, 
aRsrulebisa da marTlmsajulebis sferoebSi. 
 
evrosasamarTlom, frankoviCisa da bonifaCis italiis winaaRmdeg saqmeSi, 
daadgina, rom saxelmwifo pasuxismgebelia erovnuli mTavrobebis mier 
evropuli samarTlis moTxovnaTa Seusruleblobis gamo. evrosasamarTlom 
ganacxada, rom fizikur pirebs ufleba aqvT saCivari aRZran wevri 
saxelmwifos winaaRmdeg, maTsave erovnul sasamarTloebSi evropuli 
Tanamegobrobis xelSekrulebaTa darRvevis SemTxvevaSi.  
 
brase diu peSo germaniis respublikis winaaRmdeg saqmeSi, evrosasamarTlom 
aRiara fizikuri pirisadmi evropuli samarTlis normebis darRveviT  
miyenebuli ziani, rac gamowveul iqna sakanonmdeblo aqtiT. 
 
qobleri avstriis respublikis winaaRmdeg saqmeSi,  sasamarTlom daadgina, 
rom marTlmsajulebis kanonis darRveviT ganxorcielebac SesaZlebelia 
gaxdes saxelmwifos pasuxismgeblobis safuZveli. 
 
qobleris saqmeSi umaRlesma administraciulma sasamarTlom arasworad 
ganmarta evropuli samarTlis normebi. evrosasamarTlom daadgina, rom 
fizikur pirebs ufleba aqvT gaasaCivron wevri saxelmwifos umaRlesi 
sasamarTlos mier evropuli samarTlis umarTebulo gamoyeneba. 
   
       

3. saxelmwifos pasuxismgeblobis safuZvlebi 

 

evrosasamarTlom gansazRvra saxelmwifosaTvis pasuxismgeblobis dakisrebis 
safuZvlebi: 

 darRveuli evropuli samarTlis norma fizikur pirebs aniWebda 
uflebebs; 

 darRveva sakmarisad sagulisxmo unda iyos; 
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 saxelmwifos mier darRvevasa da damdgar zians Soris unda arsebobdes 
mizezobrivi kavSiri. 

xsenebuli safuZvlebis arsebobis SemTxvevaSi, zianis anazRaurebis moTxovna 
SesaZlebelia dadges erovnul sasamarTloSi.  

saxelmwifos pasuxismgebloba efuZneba evrokavSiris marTlwesrigis dacvis 
ZiriTad princips, romlis mixedviTac erovnulma sasamarTloebma unda 
daicvan evropuli samarTliT garantirebuli individis uflebebi, maT Soris, 
saxelmwifos mier maTi ganxorcielebis uzrunvelyofis gziTac, msgavsi 
valdebulebis arsebobis SemTxvevaSi. 

evropuli samarTlis darRveva mdgomareobs rogorc direqtivis srul 
SeusruleblobaSi, ise mis nawilobriv, aramarTebul an Seusabamo 
SesrulebaSic. arsebobs evrosasamarTlos mravali gadawyvetileba wevri 
saxelmwifoebis mier direqtivis arakanonierad aRsrulebis safuZvelze 
warmoqmnili davebis Taobaze.  

aRsaniSnavia, rom saxelmwifos pasuxismgebloba ekisreba administraciuli 
organoebisa Tu saxelmwifos mier delegirebuli uflebamosilebis 
ganmaxorcielebeli pirebis yvela qmedebaze3.      

 

4. aRsruleba da masTan dakavSirebuli procesi avstriaSi 

evrosasamarTlos erovnuli samarTlebrivi sistemebi gansazRvraven evropuli 
samarTlidan gamomdinare saxelmwifos pasuxismgeblobis Sesaxeb davebis 
ganmxilvel adgilobriv sasamarTlos. avstriis kodificirebuli 
samarTlebrivi sistema pirdapir ar iTvaliswinebs saxelmwifosadmi 
pasuxismgeblobis dakisrebis Sesaxeb normebs. saxelmwifo pasuxismgeblobis 
aRsrulebasTan dakavSirebuli saproceso kodeqsi, romelic unda 
efuZnebodes evropul samarTlis normebsa da evrosasamarTlos precedentul 
samarTals dRemde ar aris miRebuli. arsebobs mravali mizezi saimisod, rom 
mizanSewonilad CaiTvalos mTavrobis pasuxismgeblobis maregulirebeli 
normebi gavrceldes saxelmwifosaTvis dakisrebuli pasuxismgeblobis 
aRsrulebazec avstriaSi.    

ufro metic, radgan ar arsebobs uSualod maregulirebeli kanonmdebloba 
saxelmwifos pasuxismgeblobasTan dakavSirebiT, procesi ZiriTadad 
sasamarTlo praqtikas efuZneba. sakonstitucio sasamarTlos dadgenilebis 
Tanaxmad, es ukanaskneli uflebamosilia ganixilos saCivrebi, romlebSic 
gasaCivrebuli qmedebebi pirdapir ukavSirdeba kanonmdeblis saqmianobas. 
  
uzenaesi sasamarTlo, rogorc samoqalaqo da sisxlis samarTlis saqmeTa 
ganxilvis umaRlesi instancia, rCeba saxelmwifo pasuxismgeblobis Sesaxeb 
saCivrebis ganmxilvel organod garda im SemTxvevebisa, rodesac 
aRmasrulebeli xelisuflebis mxridan mis mier Zalauflebis 
ganxorcielebisas an administraciuli organo samoqalaqo samarTliT 
regulirebuli urTierTobebSi monawileobisas, adgili hqonda evropuli 
samarTlis normebis darRvevas, mis araswor gamoyenebas an ugulebelyofas.      
 
 

 

  

                                                 
3
 http://www.eurofound.europa.eu/areas/industrialrelations/dictionary/definitions/stateliability.htm 
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III. daskvna 
 
meore msoflio omis Semdeg, avstriaSi saxelmwifos mier miyenebuli zianis 
gamo pasuxismgeblobisaTvis damaxasiaTebelia mTavrobis pasuxismgeblobis 
Sesaxeb kanonmdeblobis mudmivi ganviTareba. 1995 wlidan avstriis 
evrokavSirSi gawevrianebis Semdeg, igi pasuxismgeblobas iRebs evropuli 
samarTliT nakisri valdebulebebis Sesrulebasa da evrosasamarTlos 
gadawyvetilebebis aRsrulebaze. 
 
saxelmwifos pasuxismgebloba gulisxmobs sakanonmdeblo da umaRlesi 
instanciis marTlmsajulebis organoebisaTvis pasuxismgeblobis dakisrebas 
maTi arakanonieri saqmianobis gamo. 
 
Finanzprokuratur gamoirCeva misi gansakuTrebuli roliT, radgan igi 
warmoadgens federaciis sakontaqto pirs mowmeTa gamoZaxebis procedurebTan 
dakavSirebiT da avstriis respublikas warmomadgenlobas uwevs 
sasamarTloebSi. mis funqciebSi, aseve, Sedis dausabuTebeli saCivrebis 
Tavidan acileba, saqmeze arsebuli yvela cnobili garemoebis obieqturi 
Sefaseba da procesis efeqturi marTva.    


